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OF THB 


high Court of Chancery, 


CHAPTER L 


Of Interlocutery Matters; — Under which general Head, will 
be conſidered, —- Affidavits, —- Petitions, —- Motions,-— 

Deeds and Writings, —References, —Sales before the 

Maſter, — Maintenance for Infants, — Appointment of a 

Receiver, — Reports, — Exceptions to Reports, —Further 

Directions, — Iſſue at Law, — Equity reſerved, — Awards, 

Partition, — Dower, — Proving Will of Lands, — Fore- 

cloſure, — Conveyance by Infant Mortgagee or Truſtee, — 
Certificates, —Orders, — Paying and Receiving Money in 

Court, —Writs of Certiorari, — Procedendo, - Ne exeat 

Regno, —de Homine Replegeando, — Habeas Corpus, — 

Supplicavit,— [njunfions : — And firlt, | 


Of Affidavits, 


N affidavit, generally ſpeaking, is a depoſition in writing, 
{worn before ſome perſon who hath authority to admini- 
ſer ſuch oath: but the athdavits here treated of, are uſed for 
certifying the ſervice of proceſs or orders, or ſomething relating 
to them, or to the proceedings in the cauſe z and generally, where 
any motion or petition is made that js not of courſe, an affidavit - 
of the facts alledged is necefary ; for this purpoſe the affidavit is 
reduced into writing, and ſerves as a depoſition to the ſact there- 
in ſtated and ſworn to. Tolk. 32. 3 Px. Alm. 17 Com. Sol. 45. 
Great care and exactneſs ſhould be obſerved n drawing ath- 
davits ; they muſt be fairly ingroſſed on treble ſiæpenny ſtamp 
Vor. II. B paper, 
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paper, without blots, eraſures, or interlineations of any words 

of ſubſtance, otherwiſe the maſter may refuſe to accept the ſame; 

or, if he accepts them, the regifer 4 affidavits, or his deputy, may 
refuſe to file them, and no uſe ſhall be made thereof in this 
court. 

Affidavits are ſworn before a maſter in Chancery at the pub- 
lic office, between the hours of ten and two in the forenoon, and 
ſix and eight in the afternoon, or at a maſter's chambers, or at 
his houſe: in the country they are ſworn befere a maſter extra- 
ordinary; but, in the latter caſe. the place where the. affidavit is 
ſworn muſt be twenty miles from London; and ſuch maſter, at 
the foot of every affidavit he takes, mull expreſs the name of the 
town and county where the aifidavit is taken, or it ſhall not be 
held authentic or filed. Ord. Ghanc. 15. 18. 92. 

That affidavits may be reverently and knowingly ſworn, the 
maſters are to adminiſter the oath themſelves ; and where they 
ſee the party raſh, or ignorant, to give him ſome conſcionable ad- 
monition of his duty, and to make him underſtand the matter 
contained in his affidavit ; and that the party ſwearing the afſi- 
davit read the ſame over, or have it read in his preſence, and 
ſubſcribe his chriſtian and ſurname, or mark, thereto, before the 
ſame be certified or ſigned by the maſter. Ord. Chanc. 148. 

The aflidavit muſt be true in ſubſtance, with all neceſſary cir- 
cumſtances of time, place, manner, and other material incidents; 
and it muſt alſo be ſuſſcient to ſuſtain the caſe made by the mo- 
tion, or petition, of which it is the ground-work ; ſo it ſhould 
be pertinent and material, without needleſs tautology and im- 
pertinent matter, and other prolixities; ſcandalous and irrelevant 
matter ſhould be carefully avoided, otherwiſe it may be expunged 
by reference to a maſter, and probably at the coſls of the party 
filing the ſame, or of the ſolicitor who drew it. Ord. Chan. 146. 

The true place of reſidence, deſcription, and addition, of every 
perſon Twearing an aſſidavit, muſt be inſerted therein; and it 
ought to ſet ſorth the matter of fact only which the party intends 
to prove thereby, and not any of the merits of the cauſe ; for, 
by ancient rule, no affidavit ſhall be admitted or taken, tending 
to the proof or diſproof of the title or matter in queſtion, or 
touching the merits of the cauſe: nor ſhall any ſuch matter be 
culourably inſerted in any affidavit of ſervice of proceſs. 1 Al. 
139. 

Aſſidavits muſt be filed in due and convenient time after ſwear- 
ing, and beſore uſe be made thereof in court, as well to prevent 
tre uble to the other party, by going often to enquire for them, 

as that he may have time by his counſcl to inform the court of 
any juſt exception he may have againſt the ſame ; but affidavits 
of terving. ſubpcenas to hear judgment, are ſeldom filed till ſome 
ſhort time before the hearing; for, if the parties attend at the 
hearing, 
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hearing, the affidavit need not be filed. Toth: 34. Ord. Chan. 
10. 92. : 

Fi ny affidavit be made to ground a motion upon, it oughit to 
be filed ſo long before the motion, as that the adverſe party may 
have time to take a copy, if the party making the afhdavit ex- 
pes his motion to be made abſolute ; and all affidavits befors 
they are read in court, or made uſe of to ground any orders, 
writs, proceſſes, or proceedings, ſhall be filed in the affidavit 
office, and atteſted by a true copy thereof, under the hand of 
the regiſter or maſter of the affidavit office, or his deputy z or 
for expedition, the copy, upon treble ſixpenny ſtamp paper, may 
be made and carried to the affidavit office, which the deputy will 
mark, and file the original; and, until the original is filed, the 
regiſters, ſworn clerks in Chancery, or other officers of the 
court, ſhall not make, paſs, or enter, any orders, or iſſue an 
attachments, commiſſions, or other proceſs founded upon | 
affidavits : but all affidavits belonging to the Supplicavit office, 
and the petty bag office, and alſo thoſe touching lunaticks and 
bankrupts, are not filed in the affidavit office, but in the ſeveral 
offices where ſuch matters are tranſacted, 1 Px. Alm. 30. Ord. 
Chan. 8. 18. 91. 

Every affidavit of the ſervice of proceſs, or of an order, ſhould 
not only be true, but, to make it of uſc, it is neceſſary that a 
good ſervice thereof ſhould be proved; for, if the plaintiff's name, 
the court, the return of the ſubpœna, the manner of ſervice, or 
any thing material, be omitted in the aſfidavit; no attachment 
mult iſſue upon it for non- appearance: and ſo of the ſervice of 
other proceſs and of orders; for, until a due ſervice be ſhewn, 
no contempt appears to the court. Prac. Reg. 4. bid. 

In an athdavit of notice, it is not enough to ſay notice was 
given, or the copy delivered to the party's clerk in court; but his 
name muſt be expreſsly mentioned, that it may appear with cer- 
tainty to whom notice was given; and it — alſo ſay notice in 
writing, or words to that effect; and if he, who ſerves the no- 
tice, does not know with certainty that the perſon on whom it 
is ſerved is the party's clerk in court, he muſt ſay, as he is 
credibly informed and verily believes,“ firſt taking care that he 
receives information accordingly z but, if the notiee be left at 
the clerk's ſcat, with his agent or clerk; ſuch agent or clerk need 
not be particularly named. 1 Px. Alm. 30. | 

Where the court directs that affidavits ſha!l be filed on both 
ſides within a certain limited time, and ſome of the affidavits 
on one {ide happen not to be filed on that day, it is the eſta- 
bliſhed rule of the court not to enlarge the order farther, that the 
other fide may be required to give an anſwer to thoſe affidavits, 
for the neglecting party is * Prac. Reg. 3. 
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Where any motion or petition is grounded upon an affidavit 
of having material witneſſes to examine in a cauſe, whereby to 
gain longer time; the affidavit muſt contain the names of ſuch 
witneſſes, which, the party is adviſed, are very material wit- 
neſſes to be 8 for him in the . and without whoſe 
teſtimony he is adviſed he cannot ſafely proceed to the hearing 
of the cauſe, to the end that the court may judge of them, and 
prevent all unneceſſary delays: Sed vid. 1 Vern. 334, where it 
is ſaid not to be ſufficient in an affidavit to ſay ſuch a perſon is 
a material witneſs, and beyond ſea, without mentioning the point 
to which he can materially depoſe. Barnard's Rep. 402. 

It is ſufficient to file an affidavit any time before, or on the 
day an attachment is made out, but not afterwards : Sed vid. 
1 Vern. 172, where it is laid down as regular, if filed before the 
return of the attachment. 

All affidavits muſt be written on treble ſixpenny ſtamp paper; 
and ſo muſt a pauper's affidavit before he be admitted as ſuch; 
but, after admittance, all affidavits made on behalf of a pauper 
are without ſtamps : to all affidavits ſworn in this court, the de- 
ponent muſt fign his name or mark on the left-hand fide of the 
athdavit, and the jurat on the right fide; and ſwearing an affi- 
davit in a cauſe is one ſh.Ling; if no ſuit exiſting, one ſhilling 
and ſixpence. 

It is a general rule, that whoever produces the affidavit of a 
perfon to contradict a ſormer made by that perſon, ſhould pro- 
duce him in court, a perſonal examination being required, 

Nite, not ſwearing expreſsly to words ſpoken, but adding“ or 
to that effect,” is a proper cantion in an aihdavit z and affidavits 


have been often objected to for want of thoſe words. 2 V. 26. 


In a caſe where the petitioner had taken all the affi- 
davits before himſelf, notwithſtanding he had been ſolicitor 
throughout the cauſe ; the petition was diſmiſſed with coſts to 
come out of the pocket of the ſolicitor, who had thus very im- 
properly taken the affidavits : at common law it is always ob- 
jected to, and diſcountenanced, and equally ſo in equity, from 
the inconvenience that would ariſe it ſuch a practice was ſuffered. 
2 Atk. 60. 3 Ath. 7. 72. F 


In all cafes of commitment there muſt be an affidavit of ſer- 
vice. 3 All. 619 

On contrad!; ftory aſlidarits of the ſame perſon, a perſonal exa- 
mination required, Ihe general rule is, that whoever produces 
the afiidavit of a perſon to contradict a former made by that per- 
fon ſhould produce him in court. 2 HN. 26. 


Aſhidavit being evyſrve, party put to ſwear again. 4 Vin, Abr. 
440. pl. 10. 


A peer as to all 7 or where he is a witneſs muſt be 
porn oath. 1 H. IH ll, 14 
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Afrdavit that the plaintiff hath not the deeds inquired after, to annex 


- to bill of diſcovery, before it be filed, 


Between A. B. plaintiff, 
C. D. defendant, 


| A B.the plaintiff in this cauſe maketh oath, that he this deponent 

* hath not, nor to the beſt of his knowledge, remembrance, 
or belief, ever had, all or any of the deeds, evidences, and writ- 
ings, relating to the eſtate in queſtion in this cauſe, and which 
are mentioned in this deponent's bill exhibited in this honourable 
court againſt the ſaid defendant ; nor doth this deponent know 
where the ſaid deeds, evidences, and writings, or any of them, 
now are, unleſs they be in the cuſtody or power of the ſaid de- 
fendant. Fo | 


A. B. Sworn, Se. 


Affidavit to be made by the complainant on bringing a bill of Inter- 
pleader. | 


Between A. B. plaintiff, . 
C. D. and E. F. defendants. 


A B. the complainant maketh oath, that this bill is not exhi- 
* bited by the conſent, knowledge, or combination, of either 
of the defendants in the bill mentioned, but merely of his own 
free-will for relief in this honourable court. 


A. B. A Sworn, &. 


Affidavit that the plaintiff had writings, but hath loft them, p 


to be annexed to a bill. 


Between A. B. — — complainant, 
. D. E. F. G. H. 


H E ſaid complainant maketh oath, that ſome time ſince, 

to wit, on, Cc. laſt, the writings now ſued for in this 
cauſe were in his this deponent's cuſtody and poſſeſſion ;z but 
tince the ſaid time he this deponent hath accidentally loft them : 
And this deponent farther ſaith; that he doth not know where 
the ſaid writings are, unleſs they are in the hands or cuſtody 
of the ſaid defendants, ſome or one of them, or elſe that the ſaid 
writings are now or late were in the cuſtody of the ſaid defend- 
ant F. K. as he is credibly informed and verily believes. 


A. B, Sworn, oc, 


. 


B 3 


a 
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Afidavit for a ne exeat regno, 
Between A. B, complainant, and 
| C, D. defendant. 
A B. the ſaid complainant maketh oath, that C. D. the de- 
*fendant oweth and now is juſtly indebted unto him this de- 
nent in the ſum, &c. and being thus indebted, the ſaid C. D, 
ath- lately threatened and given out that he will ſpeedily leaye 
this kingdom and go beyond ſea, whereby this deponent will 
either loſe his ſaid debt, or the ſame will be very much endan- 
gered, and jt will be difficult for this deponent to recover the 
me. 


ö A. B. Sworn, Sc. 
Affidavit of waſte being admitted, 
| Between A. B. plaintiff; and 


_ 
IK. 
* 
» 


* . 


C; D. defendant. 


B. the complainant maketh oath, that C. D. the defendant 
in this cauſe, on, &c, laſt paſt, did pull down and deſtroy 
part of the houſe and out-houſes at, Cc. to which he this de- 
- ponent hath lawful title, being'ſeiſed in fee of the ſaid eſtate and 
premiſſes in queſtion, as this deponent is adviſed and believes 
and for which he is now proſecuting the defendant ; and that the 
ſaid C. D. did alſo fell and cut down ſeveral timber trees upon 
the lands belonging to the ſame, and continues to commit other 
waſte and ſpoil in and upon the ſaid eſtate of this deponent, to 
| his great loſs and damage. . | 
1. B. Sworn, bc. 


Affidavit of ſeeing creditors ſubſcribe their reſpective names under 4 
Petition to ſuperſede a commiſſion of bankruptcy. 


* D. &c. maketh oath that this deponent did on the ——— 
* day of ſee [naming the creditors r:/peftively ſub- 
_ſeribing, wvho muſt conſiſt of all the creditors who have proved debts 
; the commiſffun} ſeverally ſign their names to a conſent in 
writing at the foot of a petition of A. B. of &c. directed and in- 
tended to be preferred to the right honourable the Lord High 
Chancellor of Great Britain, 0 it is prayed, that the com» 
miſſion of bankruptcy therein mentioned to have been awarded, 
and then in proſecution againſt the ſaid A. B. might be ſuper- 
ſeded: And this deponent further ſaith, that the ſeveral names 
E. F. G. H. &c. ſubſcribed to the ſaid petition, ſignifying their 
conſent to the prayer thereof, are of their own proper hand 
3 reſpectively. Vide Paſſea Petitions, 


. EE | Sworn, &c, 


: AFFIDAVITS. 0 


| Hffidavit of Poverty. 


Between A. B. plaintiff, and 
8 C. D. dant. 


7 B. the complainant (or C. D. the defendant) maketh oath, 

* that he is not worth the ſum of five pounds in all the world, 

his juſt debts being firſt paid, and his wearing apparel and the 
matters in queſtion in this cauſe only excepted. | 

A. B. Sworn, Oe. 


Affidavit to a certificate of a perſon's being of age. 
May 20, 1767. 
F 4 
Y he above is a true copy of the regiſter, of (name the 
pariſh) witneſs my hand, this ge of ——, 1767. | 
F. (Clerk of the Pariſh.) 


In Chancery. Between, Wc. | 


D E. of, &c. maketh oath, that the abovementioned [ Let the 

* clerk of the pariſh write the above certificate on a treble f. 
penny flampt ſheet of paper, and then underwrite the above a 7 

this will ſave you 2.5. 6d. for then the certificate will not be an ex» 

Bibit] extract, ſigned by E. F. of the pariſh of afore- 

» 

is de- 


ſaid, is a true copy or extract of the regiſter of the ſaid 
ſo far as concerns the baptiſm of A. B. And that he 
ponent did on the day of examine the ſaid co 

or extract, with the ſaid pariſh regiſter, and that the name E. F. 
ſet and ſubſcribed thereto, is of the proper hand-writing of the- 
ſaid E. F. who ſet and ſubſcribed his name thereto in this de- 
ponent's preſence. by 


D. E. | | Sworn, e. 


Affidavit of ſerving of an order niſi, to make the ſame abſolute. 
In Chancery. - | 


Between A. B. and J. X. plaintiffs, and 
C. D. and L. R. defendants, 


D D. clerk to Mr. R. X. ſolicitor for the defendant C. D. in 

* this cauſe, maketh oath, that he this deponem did (the 
time when ) perſonally ſerve Mr. F. D. with an order of this ho- 
nourable court, made in this cauſe ( time when ſame wwas made), 
whereby it is ordered, that a report made in this cauſe by Mr. 
Leeds, one of the maſters of this hogourable court, bearing date 
firſt day of May laſt, whereby Mr. J. J. on the behalf of the 


ſaid C. D. is reported the beſt purchaſer of the premiſes therein 
B 4 mentioned, 
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mentioned, at the ſum of 2000 J. and all the matters and things 
therein contained, do ſtand ratified and confirmed by the order, 
authority, and decree of this court, to be obſerved and performed 
by all parties thereto, according to the tenor and true meaning 
thereof, unleſs the parties concerned, who are many in number, 
and live remote from each other, their reſpective clerks in court 
having notice thereof, ſhould, within eight days after ſuch no- 
tice, ſhew unto this court good cauſe to the contrary, by deliver- 

Ang to the ſaid Mr. F. D. a true copy of the ſaid order, and at 
the ſame time ſhewing him the ſaid order paſſed and entered: 
And this deponent further faith, that he did afterwards on the 
ſame day, perſonally ſerve Mr. G. with the ſaid order, by deli- 
vering to the ſaid Mr. G. a true copy of the ſaid order, and at 
the ſame time ſhewing him the ſaid order: And this deponent 
Further ſaith, that he did afterwards on the ſame day, perſonally 
ſerve Mr. H. with the ſame order, by delivering to the ſaid Mr, 
H. a true copy of the ſaid order, and at the ſame time ſhewing 
him the ſaid order, which ſaid Mr. D. Mr. G. and Mr. H. are 
all the clerks in court for the plaintiffs and defendants in this 
caufe, as this deponent is informed and believes: and this d 
nent further ſaith, that he did on the ſame day perſonally ſerve 
Mr. N. who by a former report had been reported the beſt pur- 
chaſer of the ſaid premiſes, with the ſaid order, by delivering to 
the ſaid Mr. NM. a true copy thereof, and at the ſame time ſhew- 
ing him the ſaid original order paſſed and entered. 

Sworn, &c . | D. D. 


N.B. An order nifi requires perſonal ſervice z unleſs the court 
ſubſtitutes a ſervice upon the clerk in court, upon a ſuggeſtion 
= got defendants are many in number, and live remote from 
each other, | . 


\ Affidavit of ſervice ſubpœna to obtain an injunction. 
In Chancery. 


Between A. B. plaintiff, and 
C. D. and V. K. defendants. 


Y B. of New Inn, in the county of Middleſex, gentleman, 

* maketh oath, that he this deponent did, on the 22d day of 
December laſt, deliver a label of ſubpzna, under ſeal of this ho- 
nourable court, to Mr. T. H. clerk, at his houſe in Threadneedle 
Street, in the city of London, who promiſed this deponent, that 
he would deliver the ſame to his ſaid maſter, which ſaid Mr. H. 
(as this deponent has been credibly informed and verily believes) 
is the perſon made uſe of by the ſaid defendant C. D. in managing 
his buſineſs as his ſolicitor or attorney at law, and is now actually 
ſuing the plaintiff ou a note given by him io the ſaid defendant 

. " C. D. 
I 
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e. D. at common law, in the name of the other defendant IF. K. 
againſt which the ſaid plaintiff is now ſeeking relief in this ho- 
nourable court: And this deponent further faith, that on te 
ſame day, he this deponent left the body of the ſaid fubperna 


under. 
late dwelling-houſe, and laſt place of ſettled reſidence, in Saint 
Martin's le Grand, in the ſaid city of London (as this deponent 
hath been alſo credibly informed), by delivering the ſame to a 
woman, who ſaid ſhe then lived in the ſaid houſe, and acquainted 
her with the contents thereof, which ſaid ſubpena was for the 
ſaid C. D. to appear in this honourable court, at the ſuit of the 
ſaid plaintiff, and was returnable immediately. 
Sworn, Cc. C. B. 


Affidavit of reſidence of defendant to obtain ſubpoena returnable 
8 DA immediately, | . 
In Chancery. | 


Between R. H. plaintiff, and 
J. G. defendant. 


D D. clerk to R. K. of Caftle Yard, Holborn, in the county of 
* Middleſex,. gentleman, maketh oath, that the defendant 
J. G. liveth in Great George Street, within the city of Wefimin- 
fler, or the ſuburbs of the city of London, in the county of Mid- 
dleſex, And this deponent, this preſent day, enquired at the 
ſaid defendant's houſe or lodgings in the ſaid ſtreet, whether he 
the ſaid defendant was in town or not; and this deponent was 
there informed by a ſervant in livery at the ſaid defendant's houſe 
or lodgings, that he was then within, in his ſaid houſe or lodg- 
INS, ' 
. Sworn, e. D. D. 


N. B. If the defendant does not live in London, or the ſub- 
urbs thereof, %% place where, muſt be ſtated in the affidavit, and 
how many miles it is diſtant from London, | | 


Affidavit of ſervice of ſ "R__ — the defendants, or the con 


In Chancery. G 
. Between R. R. plaintiff, and 
S. T. defendant. 


R R, of, Ec. the complainant in this cauſe maketh oath, that 
on (the time when ) at (the place where) he heard S. T. the 
defendant in this cauſe, own and confeſs to Mr. T. C. (the per- 
en to whom he made ſuch confeſſion) and that he the ſaid defendant * 


e ſeal as aſoreſaid, for the ſaid defendant C. D. at his | 
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was ſerved with a writ of ſubpna, iſſuing out of, and under the 
ſeal of this honourable court, returnable (he return of writ) at 
the ſuit of his deponent. 

Sworn, Ee. 2 a 


| Affidavit of complainant th he ſaw der le farve endant 
7 __ pa at bis ſuit, * | 
In Chancery. 


Between N. K. plaintiff, and | 
S. T. defendant. 


R. of, &c. the complainant in this cauſe, maketh oath, that 
Kon (the time when ſubpoena ſerved on defendant,) he ſaw P. R. 
of, &c. ſerve the defendant S. T. with a writ of ſubpena, iſſuing 
out of, and under the ſeal of, this honourable court, whereby 
the ſaid defendant S. T. was required to appear in the ſaid court, 
on (the return of the writ of ſubpoena) at the ſuit of this depo- 
nent, and that ſince the ſervice thereof, the ſaid P. R. is dead, 
or has abſconded, ſo that he cannot now be found or met with. 

: Sworn, &'c, | R. R. 


vit to obtain an order court that fervice of ſubpoena to hear 
Judgement on defendant's ſollicitor ſhall be deemed good ſervice. 
In Chancery. TEE | 
| Between T. C. plaintiff, and 
A. B. defendant. 


C B. of, &c. gentleman, maketh oath, that he this deponent, 
* this 17th day of May inſtant, went to Mr. P. P. who is 
ſolicitor for the defendant in this cauſe, to inquire where he 
could find the defendant A. B. in order to ſerve him with a ſub- 
pœna to hear judgment in this cauſe, which this deponent then 
had in his pocket ready to ſerve, and the ſaid Mr. P. P. told this 
deponent that he believed the ſaid A. B. was in Scotland, but im- 
mecliately afterwards returned for anſwer that he knew not 
where he was; and this deponent the ſame day went to the 
Crown and Anchor Tavern, in the Strand (which place this de- 
ponent was informed was a houſe where the ſaid A. B. uſed fre- 
quently to come), and the maſter of the ſaid tavern told this de- 
ponent that he did not know where the ſaid A. B. was, or was 
to be met with; and this deponent ſaith, that he on the ſame 
day went to a public houſe, called the Flying Horſe, in Barubolo- 
mew Lane, in the city of London, another place where this de- 
pbnent was likewiſe informed the ſaid Detendant A. B. uſed 
irequently to come, and the maſter of the houſe likewiſe in- 
formed this deponent, that he knew not where the ſaid defen- 
dant A. B. was, but believed he was very hard to be met with; 

and 


— 


Arriba vrrs. UT "© 
and a geniflenan; being @ then in the fad Fhing Hſe, told this 
t, that he knew the defendant 4. very well, and that 


he was not then in Great Britain, | | 
Sworn, &c. * ; by G. . > 
1 of ſeting a perſon ſerve a ſubpcœena, when'the perſon who 
nn 
In Chancery. _ | | 
Between . B. plaintiff, 
| E. F. defendant. 
B. of — in the county of — — maketh oath, 


that he this deponent was preſent on the —— day of 
— and did ſee C. D. of, &c. perſonally ſerve E. F. the de- 
ſendant in this cauſe, with a ſulpæna iſſuing out and under the 
ſeal of this honourable court, by delivering unto the ſaid E. F. 
the body of the ſaid ſubpena, ſo under ſeal as aforeſaid ; by which 
the ſaid ſubpœna the ſaid E. F. was commanded to appear in this 
honourable court the — day of —— at the ſuit of the above 
named plaintiff: and this deponent further ſaith, that he this 
deponent hath diligently and ſtrictly inquired after the ſaid C. D. 
in order that he might prove the ſervice of the ſaid ſubpena, but 
this deponent hath not been able to get any other intelligence of 
him, but that he is either dead or abſconds, ſo that he cannot be 


found. 


A. B. | Sworn, &c, 
Affidavit that a defendant abſconds to avoid being ſerved with a ſub- 
poena. b 
Between A. B. plaintiff, and 
ä C. D. defendant. 


A B. the plaintiff in this cauſe, maketh oath, that on ſtrict 
* ſearch and diligent inquiry at the uſual place of reſidence 
of the defendane C. D. and elſewhere, he cannot be found ta 
be ſerved with a /ubpena iflued out of and under ſeal of this ho- 
nourable court, &c. at this deponent's ſuit : And this deponent 
further ſaith, that he was informed by Mr. E. F. of ——», 
which information this deponent verily believes to be true; and 
he juſtly ſuſpects, that he the ſaid defendant C. D. is gone be- 
yond ſea, or now abſconds on purpoſe to avoid being ſerved with 
the aforeſaid proceſs ; and 3 that the ſaid C. D. hath not 
entered any appearance in this cauſe, 

A. B. 455 Sworn, Wc, 


Affidavit 


W FE „ 5 


* 
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Afidavit of ſerving a ſubpoena for- a better anſiuer. 
7B. &c. [as in affidavit of ſerving a ſubpoena to anſwer] by 
++ which ſaid ſubpena 42 104 defendane C. D. = . 
manded to appear in this honourable court to put in a better an- 
ſwer to the plaintiff's bill, as appeared to this deponent by che 
label of the ſaid ſubpœna. 1 2 
A. B. ü Sworn, Wc, 


Affidavit of ſerving a ſubpcena for coſts, and refuſal to pay the ſame, 
| Between E. F. complainant, and 
C. D. defendant. 


7 B. &c. maketh oath, that this deponent did, on the =—, 

day of , perſonally ſerve the ſaid defendani C. D. 
with a ſubpœna ifluing out of and under the ſeal of this honour- 
able court, by delivering to the ſaid C. D. the body of the faid 
ſubpœna ſo under ſeal as aforeſaid, by which ſaid ſulpœna the ſaid 
C. D. was required to pay unto the faid plaintiff, or bearer, the 
ſum of „ as appeared to this deponent by the label of the 
ſaid ſubpzna ; and this deponent did at the ſame time demand 
of the ſaid C. D. the ſaid ſum of , but the ſaid D. then 
refuſed to pay the ſame, or any part thereof, to this deponent, 
nor hath'the ſaid C. D. ſince paid the ſame, or any part thereof, 
either to this deponent, or to the ſaid plaintiff, as this de- 
ponent is informed, and verily believes, * 

= B. Sworn, &c. 


Note: all /ubp&nas for coſts to be ſerved perſonally. 


Affidavit of ſervice of a ſubpcena to name an attorney. 


HE form of this affidavit is the ſame as that of ſerving 

any other ſubpzxna; only inſerting at the laſt, whereby the 
faid defendant was required to appear in this court the —— 2 of 
, to name an attorney at the plaintiff's ſuit. 

Note; It is uſual, if upon ſervice of this writ the defendant 
do not appear at the return thereof, to proceed by attachment 
againſt him to compel him. Where the clerk in court for the 
defendant dies pending the ſuit, the plaintiff ſerves the defendant 
with a /ubpzna to name an attorney. But if the plaintiff's clerk 
in court dies before the decree, the defendant need not ſerve the 
plaintiff with a ſubpena, becauſe it is the plaintiff that muſt keep 
the cauſe moving z and the defendant can only give him notice 
to diſmiſe, if he does not proceed in three terms: And he is to 
ſerve this notice perſonally upon the plaintiff, which will oblige 
him to haye recourſe to a clerk in court. But after a decree, if 
there be an account before a Maſter, &c, and the plaintiff's 
clerk dies, then the defendant may ſerve him with a /ubpzena to 


pame an attorney, | 
N  Afﬀedavit 


AFFIDAVIS. 
. Affidavit | that a plainti F cannot 1 be found, "WS h 


Between C D. plaintiff, and 
E. F. defendant. ; ) 


A B. of, &c. ſolicitor for the defendant in this cauſe, maketh 
A oath, that he this deponent hath lately uſed his utmoſt en- 
deavours to find out the faid complainant, but after the moſt dili- 
gent inquiry this deponent cannot hear where he is, though this- 
deponent inquired after him the ſaid complainant at, &c, where 
this deponent was informed he lived and reſided; And this de- 
ponent further ſaith, that he hath applied to Mr. the 
ſaid complainant's clerk in court, and to Mr, the faid 
complainant's ſolicitor in this cauſe, to be informed by them 
where the ſaid complainant lived or might be found ; but they 
both refuſed to give this deponent any information therein. 

A. B. Sworn, Wc. 


Affidavit that the defendant cannot anſwer without ſight of goods in 
the country. 


Between A. B. plaintiff, and 
C. D. defendant. 


D. the defendant in this cauſe, maketh oath, that this depo- 
nent cannot put in a full and perfect anſwer to the complains 
ant's bill, without the ſight of ſeveral goods and things men- 
tioned in the plaintiff's ſaid bill: And this deponent further faith, 
that the ſaid goods and things are now at — in the county of 
— above —— miles diſtant ſrom the place of this deponent's 
now reſidence, a 


C. 5 th f Sworn, &c, 


Note; If the bill be for a diſcovery of deeds and writings, 
then the afhdavit muſt be thus, viz. that the defendant cannot put 
in a full and perfeft anſwer, & c. without the fight and peruſal, & c. 
(mentioning the deeds, Cc.) and which deeds, &. are at, &Cc. 


Affidavit that a defendant ts fick and unable to anſwer. 


Between E. F. plaintiff, and 
| C. D. defendant, 


A B. of, &:. maketh aath, that this deponent hath attended 
C. D. the defendant in this cauſe for a week paſt as his 
phyſician, and ſaich, that during the aforeſaid time the ſaid C. 
D hath been and now is, ſo ill'and diſordered,in his ſenſes, by 
means of a violent fever, which he now labours under, that he 
is confined to his bed: And this deponent verily believes that 
| the 


\ . 


=. AFFIDAVITS. 
the ſaid C. O. is, by reaſon of ſuch indiſpokition, at this time ut- 
terly incapable of anſwering the plaintiff's bill. 


Affidavit that a defendant is unable to attend to put in his anſwer. 


Between A. B. plaintiff, and 
C. D. defendant. 


| E F. of, c. maketh oath, that the ſaid defendant is fo much 

* afflided with rheumatick pains, that he is confined to his 

bed, and is unable to attend to put in his anſwer to the ſaid com- 
plainant's bill in this cauſe. | 

OT + OO Sworn, Ce. 


Affidavit of a witneſs bring old and infirm, upon a petition to examine 
| him de bene efle before iſſue joined. 
Between A. B. plaintiff, 
C. D. defendant. 


A B. the plaintiff in this cauſe, maketh oath, that G. H. of, 
* &c, gentleman, a very material witneſs on his behalf in 
this cauſe, and without whoſe evidence this deponent (as he is 
| adviſed, and verily believes) cannot ſafely proceed to a hearing 
in his ſaid cauſe, and is now in the ſeventieth year of his age, 
as he the ſaid G. H. informed this deponent ; and this deponent 
further ſaith, that the ſaid G. H. appears to be very weak and 
infirm, and in a declining way, and in all probability not likely 
to live long, ; 

A. B. | Sworn, Oc. 


Affidavit of ſervice of a ſubpoena to teflify. 


Between A. B. plaintiff, ' 
C. L. defendant. 


C H. of, c. gentleman, maketh oath, that he this deponent 
did, on the day of „ perſonally ſerve Mr. 
J. K. with a ſubpena iſſuing out of and under ſeal of this honour- 
able court, by delivering unto the ſaid Mr. J. XK. the body of 
the ſaid /pαena under ical as aſoreſaid: And this deponent did 
did at the ſame time give to the ſaid Mr. J. K. one ſhilling, by 
which ſaid /ubpzna the faid Mr, J. K. was immediately to appear 
in this court to teſtify for the plaintiff in this cauſe, as appeared 

to this deponent by the label of the ſaid ſubparna. 
» H. Sworn, Wc. 


An 
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An Aſpdavit of a defendant, bis clerk in court, and ſolicitor, in order 
to enlarge publication, the commiſſion being —̃ Ä 
Between A. B. plaintiff, = 
C. D. defendant. 


HE defendant C. D. of ——— in the county of 
and E. F. the defendant's ſolicitor in this cauſe, and G. H. 

the ſaid defendant's clerk in court in this cauſe, ſeverally make 
oath, and ſay ; and firſt, the ſaid defendant C. D. 1 oath, 
that the depoſitions taken in this cauſe, by virtue of a commiſſion 
iſſued for that purpoſe out of and under ſeal of this honourable 
court, have not been ſeen, read, or heard read, by this deponent, 
nor hath this deponent been informed or acquainted 'with the 
purport or contents of the ſaid depoſitions ſo taken, nor will this 
deponent, until publication ſhall be further enlarged, and paſs 
by the order of this honourable court, in caſe ſuch order can be 
obtained: And the ſaid defendant further ſaith, that he hath ſe- 
veral material witneſſes to examine, as he is informed, and be- 
lieves (to wit —)., And the ſaid E. F. and G. H. for them- 
ſelves ſeverally make oath, that the ſaid depoſitions are returned, 
and now remain in the cuſtody of this deponent G. H. the ſaid 
defendant's clerk in court, unopened and unpubliſhed as theſe 
deponents ſeverally believe: And further ſay, that they, nor / 
either of them, have not ſeen, read, or heard read, the ſaid de- 
politions, nor been informed of the contents thereof, nor will - 
they theſe deponents, or either of them be informed of the con- | 
tents thereof until publication ſhall be further enlarged, and paſs _ 
by the further order of this honourable court, in caſe ſuch order 
can be obtained, | 


C. D. All ſuurn the — day of -— ' * 
EL = 1767, at the public office, 
0 5 before 


.. 


Affidavit of a clerk in court, in order to enlarge publication, the com- 
miſſin being returned. | 


Between C. D. complainant, 
E. F. defendant, 


A B. one of the ſworn clerks of the Six Clerks office, the ſaid 
A 's clerk in court, maketh oath, that che depoſitions 
taken in this cauſe, by virtue of a commiſſion iffued for that pur- 
poſe out of and under ſeal of this honourable court, are returned 
unto him this deponent, and the ſame remain unopened and un- 
publiſhed, and this deponent ſaith, that he hath not ſeen nor 
read, nor is he acquainted with the purport or contents of the 
depoſitions ſo taken, nor will this deponent be informed thereof 
until publication ſhall paſs by the further order of this honour-. 

able court, in caſe ſuch order can be obtained, 
; Nite 


* 
% 5 
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1 


Note; The plaintiff or defendant, and his ſolicitor, muſt make 
the like affidavit with the clerk in court, where publication is ac- 
tually paſſed and witneſſes examined, before any order can be 
obtained to' enlarge publication. 


Affrdavit of a ſolicitor, in order to enlarge publication, the commiſſion 
being returned. 


Between C. D. complainant, | 
E. F. defendant. - 


4 Þ- of, Se maketh oath, that he hath not ſeen, heard, read, 


or been informed of the purport or contents of any 'of the 


_ depoſitions taken in this cauſe, nor will he this deponent ſee, 


* 


hear, read, or be informed of, the purport or contents of the 
faid depoſitions, until the further order of this honourable court, 
in caſe ſuch order can be obtained for the ſaid defendant to exa- 
mine any witneſſes, 


Note; This affidavit is uſed where the clerk in court has made 
an afhdavit as before; but then the plainuff or defendant, at 
whoſe requeſt publication i is enlarged, muſt make the like affi- 


davit; and if all three are in or near London, they uſually join 
in one aſſidavit. 


Note; An affidavit of ſervice of a ſalpœna to hear judgment, 
my be in the ſame form as where a /ubpena to appear. 


Afidavit of ſerving a notice of motion, 


Between A. B. complainant, 
C. D. defendant, 


0 H. of, Cc. maketh oath, that he this deponent did, on the 
day of , ſerve Mr. E. who acts as clerk i in 
court for the defendant in this cauſe (as this deponent is informed 
and believes), with a notice in writing in this cauſe, purporting 
that the plaintiff intended to move the court, c. (here recite the 
notice) by delivering a copy of the ſaid notice to the ſaid Mr, E. 's 
clerk or agent at his ſcat in the Six Clerks Office, 
G. H. Sworn, Ce. 


Afedavit of a mortgagee's attending to receive his money purſuant te 
the maſter's report, 


Between A. B. plaintiff, 
C. D. defendant. 


47 B. the plaintiff in this cauſe, maketh oath, and ſaith, that 
he this deponent, in purſuance of the report of S. 1. Eſq. 
one of the Maſters of this honowmablc court, bearing date 


day 


day of did on the 


„ 9 F 1 
5 


* 
\ 7 — 7 * 7 * * * F 2 « 
\ * g oY 1 if . 

* : * : 


> . s 
tend and wait at the Chapel of the Rolls in Chancery-lane, from 
before the hour of ten of the clock until and after the hour of 


twelve of the clock (the time and place mentioned in the report) 


in the forenoon of the ſaid day of „in order to 
receive from the defendant in this cauſe the ſum of 544 J. 72. 

by the ſaid report reported due and directed to be paid to this 
deponent for principal, intereſt, and coſts for the mortgage in 
queſtion in-this cauſe, when and where the ſaid defendant (if 
more than one © the ſaid defendants, any or either of them”) or 
any other perſon or perſons on his, their (any or either of their) 
account or accounts, did not, to this deponent's knowledge or 
belief, attend or pay to this deponent the ſaid ſum of 554 J. 7 5, 
or any part thereof ; but this deponent ſaith, that the ſaid ſum 
ſtill remains due and unſatisfied, | 


A. B. Sworn, He. 


Affidavit of ſerving a petition, 
Between E. F. plaintiff, and 
| C. D. defendant. 

A B. of, Ce. maketh oath, that he this deponent did, 
on the day of inſtant. [ F upon the party 
himſelf, then you ſay, ** perſonally ſerve the (party) with a true 
copy, &c.” , leave at the ſeat of Mr. of the Six Clerks? 
Office, with his agent there, a true copy of a petition in this 
cauſe in writing, preferred to the right honourable the Maſter of 
the Rolls, on the humble petition of the ſaid defendant, with 
his Honour's anſwer or order thereon, bearing date the 
inſtant, whereby it was ordered that the parties concerned ſhould 
attend his Honour on the matter of the ſaid petition the next da 
of petitions, of which notice was forthwith to be given; which 
ſaid Mr, ——— acts as clerk in court for the plaintiff in this 
cauſe, as this deponent 1s credibly informed, and verily believes: 
And this deponent further ſaith, that at the time he ſo ſerved - 
the ſaid copy he ſhewed the ſaid original petition to the ſaid 
agent. 


"7 = Sworn, 6 | 


| Affidavit of ſerving an order on a clerk in court, 


Between A. B. complainant, and 
| C. D. defendant. 


6 H. of, c. maketh oath, that he this deponent did, on the 
© day of » perſonally ſerve Mr. with 
a true copy of an order made in this cauſe, bearing date, &. 
Vor. II. | C whercby . 


* 
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whereby it was ordered, That, &c. (here ſet forth the ordering 
part) or to that effect; and this deponent did at the ſame time 

ſhew unto the ſaid Mr. the original order duly paſſed 

and entered; which ſaid Mr. is Clerk in court for, 
in this cauſe, as this deponent is informed and believes. 


G. H. Sworn, Oc. 


* 


Aßidavit of ferving an order to confirm the Malers report, unleſs 


* Call/es 


Between A. B. plaintiff, and 
ä C. D. defendant. 


CG H. of, Sc. maketh oath, that he this deponent did, on the 
| e day of — „perſonally ferve the defendant C. D. 
with an order made in this cauſe, bearing date the day 
of „whereby it was ordered that the report made in this 
cauſe by Mr. B. one of the Maſters of this court, dated the 
day of „and all the matters and things therein contained, 
ſnould ſtand ratified and confirmed by the order, authority and 
decree of this honourable court, to be obſerved and performed 
by all parties thereto, according to the tenor and true meaning 
thereof, unleſs the defendant, having notice thereof, ſhould 
within eight days after ſuch notice ſhew, unto this court, good 
cauſe to the contrary, and at the ſame time ſhewing the ſaid 
C. D. the ſaid original order duly paſſed and entered. 
G. FH. Sworn, Sc. 


Aſfidavit of ſerving an order on two clerks in court. 


Between C. D. complainant, and 
E. F. defendant, 


A B. of, c. maketh oath, that he this deponent did, 
| * on the - day of laſt, leave at the ſeat of 
Mr. of the Six Clerks' Office, with his agent there, a true 
copy of an order in writing in this cauſe, duly paſſed and entered, 
bearing date the —— day of the ſaid „whereby it was or- 
dered, that, Sc. And this deponent further ſaith, that he 
did on the ſame day alſo leave at Mr. =———$ ſeat, with his 
clerk or agent there, another copy of the ſaid order in writing, 
purporting as aforeſaid ; which ſaid Mr. is clerk in court 
for the, Sc. and the ſaid Mr. — for the „ as this 
deponent is credibly informed and verily believes: And this de- 
ponent at the ſame time ſhewed each of the ſaid reſpective agents, 
he fo ſerved as aforeſaid, the ſaid original order, 


has mis win 5 — — 


| Affidavit of ſerving an injunction. 


Between A. B. complainant, „ 


| C. D. defendant, > 
6 H. of, &c. maketh oath, that he this deponent did, on the 


day of ———-, perſonally ſerve the defendant in 
this cauſe with a true copy of an injundtion, in this cauſe iſſued 
out and under the ſeal of this honourable court, bearing teſe the 
—— day of inſtant [or now laſt paſt]; and this de- 
ponent did at the ſame time ſhew unto the ſaid defendant the 
original writ of injunction under ſeal of this honourfble court, 
whereby the ſaid defendant was injoined, &c. [here ſet forth the 
injoining part of the injunction, concluding with theſe words, or 
that effect.] ; = 

6. H. . Sworn, &c. 


Afdavit where the defendants live in different counties, to obtain an, | 


order, that ſervice of an order, to confirm a Maſter's report niſi, 
on the clerk in court, may be good ſervice. 


Between A. B.- plaintiff, and 
| C. D. E. F. and G. H. defendants, 


K. of, Cc. maketh oath, that the ſaid ſeveral defendants 
lire, or reſide, at a great diſtance from each other in ſe- 
veral counties of England, to wit, the ſaid C. D. at L. in the 
county of D. the ſaid E. F. at T. in the county of J. and the 
ſaid G. H. at S. in the county of &. as this deponent is informed 
and verily believes. : 


Affidavit of producing all deeds and writings before a Maſter. 


Between A. B. plaintiff, and 
C. D. defendant. 


"+: D. defendant in this cauſe, maketh oath, that he this dee 


ponent, or any other perſon or perſons for his uſe, to his 
knowledge or belief, or with his privity or conſent, have not, nor 
hath, nor ever had, in his or their cuſtody or power, any deeds, 
books of account, papers, or writings whatſoever relating to the 
matters in queſtion in this cauſe, other than and except the ſe- 
veral deeds, books of account, papers and writings mentioned 
and contained in the ſchedule hereunto annexed. 
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2 Affidavit of ſerving a -worit of execution of a decree, upon a clerk 


* an court. 


| Between C. D. complainant, 
* E. F. deſendant. 


. of, Sc. — maketh oath, that he this deponent did, 
* on the day of this inſtant „deliver unto Mr, 
, the defendant's clerk in court, a true copy of a writ of 
execution of a decree. bearing ge at Weſtminſter the day 
of , and at the ſame time ſhewed him the ſaid writ of exe- 
cution under ſeal of this honourable court, whereby the defen- 
dant was injoined or directed to, Cc. 


A. B. | Sworn, Oe. 


* of Hos . writ of execution of a decree, &. upon the 


par ties. 


Between A. B. complainant, 
C. D. defendant. 


| E. F. of, Cc. maketh oath, that upon, Qc. laſt, he this de- 
ponent did perſonally ferve the defendant vich u writ of 
execution of a decrce made in this cauſe, bearing ge the —— 
day of laſt paſt, by ſhewing the ſaid writ under ſeal of the 
ſaid court unto the ſaid defendant, at his houſe in, c. and at 
the ſame time delivering unto him a true copy thereof ; by which 
decree and writ the defendant was injoined to pay, Sc. in the 
ſaid decree and writ mentioned; and at the ſame time this depo- 
nent ſhewed unto the ſaid defendant a letter of attorney executed 
by the complainant under his hand and ſeal, impowering this 
deponent to aſk and receive of the ſaid defendant the ſaid ſum 
of, &c. A copy of which ſaid letter of attorney this deponent 
then alſo left with the ſaid defendant, of whom he did then de- 
mand the ſaid ſum of, Sc. but the defendant did not then pay 
the ſame, or any part thereof, to this deponent; nor hath he yet 
paid the ſame to this deponent, or to the plaintiff, or to any 

other for his uſe, to this deponent's knowledge or belief. 

E. F. Sworn, Cc. 


Aﬀedavit of having di PIN new matter for a bill of review. 


Between A. B. plaintiff, 
C. D. defendant. 


| [ 
E D. the defendant maketh oath, that ſince the time of pro- 1 
* nouncing the decree in this cauſe, he, this deponent, hath 
diſcovered new matter of conſequence in the ſaid cauſe, particu- 
larly that the plaintiff on, &c. did, Cc. which this deponent could 


© « T4 £. ant .. 


not poſlibly know ſo as to make uſe thereof in his defence, at ( 
the time of pronouncing the laid decree, ſ 
C. D. | - Sworn, Ec. 
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AFFIDAVITS. -* - 
Affidavit of waiting at the Roll, to receive money reported due. 


Between John Farr, —— plaintiff, | 
James Chapman, Charles Rayner, and William Goudge, 
defendants. . | 
7 OEN Forr, the plaintiff in the above cauſe, maketh oath, 
that he did attend at the chapel of the Rolls in Chancery- 
lane, within the liberty thereof, and county of Middlgſex, from the 
hour of ten of the clock in the forenoon of this 17th day of April, 
till after the hour of twelve of the clock at noon, of the ſame day, 
in order to receive the ſum of - „reported due to this 
deponent by the report of Rzbert Ord, Eſq.; made in this cauſe 
the tenth day of January laſt, but this deponent ſaith, that the 
ſaid defendants, Fame: Chapman, Charles Rayner, and William 
Coudge, or any or either of them, or any perſon on their or any. 
or either of their behalves, did not attend there; or pay or offer 
to pay the ſaid ſum of „ Or any part thereof, to 
this deponent, neither is the ſaid ſum of money, or. any part. 
thereof, yet paid to this deponent, 


| Sworn, Ee. 
Affidavit of fufts, for further adjourning cauſe. 
Between D. W. — plaintiff, and 


C. M. his wife and others, defendants. 


70 N Rayner, one of the ſolicitors of this honourable court, 

maketh oath, that he this deponent hath made diligent inquiry 
after the defendant C. M. and particularly of O. P. his ſolicitor, 
and L. H. his clerk in court, in this cauſe, where the ſaid C. M. 
could be heard of, or met with, ſo as to ſerve him the ſaid C. H. 
with a ſubpena, to hear judgment in this cauſe, but neither the 
ſaid O. P. or L. MH. could or would inform this deponent, where 
the ſaid C. M. could be found, 


To. 5 Sworn, Ce. 


Affidavit by a clerk in court of a country ſoliciter being indebted to him 
for fees, & c. 

Between John Williams, Eſq; and Mary Charlote, his ' wife, 

Mary Banks Brown, and Jean Mary Brown Powlett, plaintiffs, 


The moſt noble Harry duke of Bolton, and others, defen- 
dants: And | 


Between the moſt noble Harry duke of Belton, plaintiff, 
The ſaid Mary Banks Brown and others, defendants, 


OHN Radcliffe, of the Six Clerks office, London, gentle- 

man, one of the ſworn clerks of the ſaid office, maketh 
oath and faith, that he was employed by George Green, of Crane 
Court, London, gentleman, lately deceaſed, who was one of the 
ſolicitors of this honourable court, as clerk in court in theſe 
cauſes for the ſaid John Williams, eſq: and Mary Charlotte his 
C 3 wife; 
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wife; Mary Banks Brown, Jean Mary Brown Powlett, Francit 
Banks, eſq; Sir John St. Aubyn, bart. Moor Green, eſq. T homas 
Symonds and Thomas Foley, eſqrs. parties in one or more of theſe | 
eauſes; and that he was allo employed as agent to the ſaid 
George Green, the ſolicitor for the ſame parties in theſe cauſes, 
and alſo for Thomas Cooke, the late receiver, appointed in the laſt 
mentioned cauſe ; and this deponent ſaith, that there is now due 
and owing to him as clerk in court and agent as aforeſaid in the 
above ſuits, for his fees and diſburſements, a very conſiderable 
ſum of money, all or the greateſt part of which, this deponent 
is informed and verily believes, will be loſt, if Elizabeth Green, 
the widow and executrix of the ſaid George Green, is permitted 
to receive the coſts in the ſaid ſeveral cauſes, from the ſeveral 
perſons before mentioned, the ſaid George Green dying, as this 
deponent is informed and yerily believes, inſolvent, 

J. R. | Sworn, Ce. 


Affidavit of defendant being ſerved with ſubpæna to hear judgment, 
in order to diſmiſs the bill with coſts, if the plaintiff makes default 
at the hearing of the cauſe, 5 - | 


In Chancery. 


Between A. B. plaintiff, and 
C. D. defendant. 


C D. the defendant above named, maketh oath, and faith, 
* that on the day of » he, this deponent, 
was ſerved with a /ubpena iſſuing out of, and under the ſeal 
of, this honourable court, whereby the deponent was required 
to appear in this honourable” court, to hear judgment, the 
— day of — „ at the ſuit of the complainant A. B. 


C. D. Sworn, &c, 


Aﬀidavit to ground an application for a commiſſion to examine witneſſes 


read, 


In Chancery, 


Between A. B. plaintiff, and 
C. D. defendant, 


B. of, Sc. eſq; the plaintiff above named, maketh oath, 
and faith, that this cauſe is now at iſſue, and this deponent 

is deſirous of proceeding therein; and this deponent further 
ſaith, that he hath ſeveral material witneſſes to examine, 
who now live and reſide in Beer, in New England, in North 
America, as this deponent hath becn informed and verily believes; 
and particularly Andrew Forbes and Lewis Semerville, who are 
ſubſcribing witnefſes to certain indentures of leaſe and releaſe, 
| in 

I 
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in the pleadings in this cauſe mentioned: And this deponent 
faith, he is adviſed, he cannot ſafely proceed to an hearing 
in. this cauſe, without the teſtimony of ſuch witneſſes. 

A. B. 4 Sworn, Se. 


Afﬀidavit in ſupport of a charge left at a maſter's office. 
In Chancery. 


Between A. B. defendant, and | / 
C. D. plaintiff. 


4 T. of, Cc. widow and executrix of J. T. late of 
* deceaſed, maketh oath, and ſaith that K. V. late of —, 
eſq; deceaſed, in the pleadings of this cauſe named, was in his 
life-timg, and at the time of his death, juſtly and truly indebted 
unto this deponent's ſaid late huſband, on bond bearing date the 
— — day of 1767, in the penal ſum of 1100 J. con- 
ditioned for payment of the ſum of 400 J. of lawful money, 
with intereſt for the ſame, at the rate of five pounds per cen- 
tum per annum; Which bond is now in the cuſtody of this 
deponent; and to which, for greater certainty as to the dates 
and contents thereof, this deponent refers: And this deponent 
doth admit, that the intereſt which hath accrued, or become 
due, upon the ſaid bond, hath been paid, remitted, or other- 
wiſe ſatisfied to this deponent, up to the day of ——— 
laſt; and which was ſo paid, as this deponent hath been in- 
formed and believes, by the order or direCtion, or on the ac- 
count of the complainant A. B. executrix of the ſaid X. V. 
deceaſed; but this deponent ſaith, that the whole of the ſaid 
principal money or ſum of 400 J. together with the intereſt 
thereof, from the ſaid day of laſt, ſtill remains 
due and owing from the eſtate of the ſaid K. V. unto this de- 
ponent as executrix of her ſaid late huſband deceaſed. 

4.T. Sworn, Ce. 


Affidavit in ſupport of a charge left at a maſler's office, 
In Chancery. | 


Between A. B. plaintiff, and 
C. D. defendant, 


C D. of, c. the defendant above named, maketh oath, and 
* ſaith, that A. B. the complainant above named, is, and 
now ſtands juſtly and truly indebted to this deponent in the ſum 
of 385 J. together with 20/. 125. 8 d. coſts of ſuit, under and 
by virtue of a judgment recovered by this deponent againſt the 
ſaid complainant, in his Majeſty's court of Exchequer at 1 
minſter, ſor the penalty of a bond bearing date the ay 
—— 1769, and executed by the ſaid complainant to this 

f C4 depanent 
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deponent in the penal ſum of 700 J. conditioned for payment to 
this deponent of the ſum of 3507, on the — day of 
1770; and this deponent ſaith, that the ſum of 405 J. 125. 8 d. 
is now juſtly due and owing to this deponent, under and by vir- 
tue of the ſaid judgment ſo obtained as aforeſaid, and for prin- 
cipal, intereſt, and coſts of ſuit. 

5. | | Sworn, &c. 


Afﬀidavit of the office copy of a judgment, being a true copy examined 
and compared with the Records, 
In Chancery, 
Between A. B. plaintiff, and 
C. D. defendant. 


K. of, Sc. maketh oath, and faith, that he this deponent 
— did, on the day of laſt, carefully examine and 
compare the paper writing hereunto annexed, marked A. pur- 
porting to be an office copy of a judgment obtained in the court 
of Exchequer at We/tmin/ter, by the ſaid C. D. the defendant 
above named, againſt the ſaid A. B. the plaintiff above named ; 
and that the ſaid paper writing is a true copy of the judgment 
roll, in the above mentioned ſuit now remaining of record, un- 
altered and unreverſed in his Majeſty's court of Exchequer afore- 
ſaid, at the office of Pleas in Lincoln's Jun, in the county of 
Midaleſex. 


Sworn, Wc, 


Affidavit in fupport of a charge, made by the holder of a promiſſory 
note, of many years ſtanding, given by a blind perſon. 


Between A. B. plaintiff, and 
C. D. defendant. 


P T. of, Cc. maketh oath, and faith, that he hath been fre- 
* quently called to ſet his hand as a witneſs to notes and other 
writings, to which X. . the teſtator in the pleadings mentioned, 
on account of the imperfection in his eyes, ſet his mark: And 
this Ceponent faith, that he hath looked upon a paper writing 
marked upon the back thereof, No. 4. purporting to be a pro- 
miſſory note from the ſaid K. W. to pay to Mr. J. H. or order 
upon demand, the ſum of J. for value received, and dated 
the 16th day of : And this deponent faith, the name of 
this deponent appears to be ſet as a mark to the ſaid K. V. ſet- 
ting his mark to the ſaid note; and this deponent faith, that the 
name F. T. ſo ſet and ſubſcribed as a witneſs as aforeſaid, ap- 
pears to this deponent to be, and to the belt of this deponent's 
knowledge and belief, is this deponent's hand-writing ; and this 
depouent doth verily believe, that the mark ſet at the foot of the 
ſaid note, was made by the (aid K. V. and was ſet to the ſaid 
: | note 
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note in this deponent's preſence ; but this deponent ſaith, it being 
now upwards of twenty years ſince the ſaid note was given, as 
appears from the date thereof; and this deponent not having 
made any patticular memorandum, relating to his being preſent 
at the time the ſaid note was ſo ſigned as aforeſaid, this deponent 
can only make oath to the particulars above ſtated, to the beſt f 3 
his knowledge and belief, 

. | Sworn, c. 


Affidavit of ſervice of a ſubpoena to teſtify, 


In Chancery. 
| Between A. B. plaintiff, and 
C. D. defendant. 


H. of, Sc. gentleman, maketh oath, that he this deponent 
did, on the —— day of ———, perſonally ſerve Mr. 
J. K. with a ſubpœna, ifſuing out of, and under ſeal of, this ho- 
nourable court, by delivering to the ſaid Mr. J. X. the body of 

the ſaid ſubpzna under ſeal as aforeſaid ; and this deponent did 
at the ſame. time give to the ſaid Mr. J. K. one ſhilling ; by 
which ſaid /ubpena, the ſaid Mr. J. K. was immediately to ap- 
pear in this court, to teſtify for the plaintiff in this cauſe, as ap- 
peared to this deponent by the label of the ſaid ſubpæna. 
G. H. Sworn, Ce. 


O, Petitions, 


PETITION is the requeſt of a perſon in writing, directed 

to the Chancellor or Maſter of the Rolls, ſhewing ſome 

matter or cauſe, whereupon the petitioner prays ſome direction, 
order, or relief, 

Moſt things which may be moved for of courſe, may be peti- 
tioned for; and petitions are upon ſo many various and different 
occaſions, that to enumerate them in particular, would be end- 
leſs. It may be ſufficient to obſerve in general, that they are 
either for ſpecial purpoſes, or for matters of courſe; as for a 
commiſſion to plead, anſwer, or demur, &c. or to refer ex- 
ceptions to anſwer, filed in the vacation, to the fitting maſter at 
the public office; or for a guardian to be aſſigned for an infant 
defendant (if in the country), and to take the infant's anſwer 
by ſuch guardian; or if the defendant be a lunatick, or an ideot, 
that he may anſwer by his committee (naming him) appointed 
by the court: but if the infant live in London, or within ten miles 
thereof (unleſs upon ſome extraordinary occaſion), he appears in 
court with ſome fit perſon to be his guardian, firſt writing a note 
of the plaintiffs' and defendants' names, and underneath that, the 
ſaid infant prays this, that ſuch a perſon (naming him) may be 
ee his guardian, to anſwer the plaintiff's bill, and defend 
this ſuit ; which the court uſually grants, if they ſee no cauſe of 
impediment againſt the perſon to be aſſigned guardian, and an 
order 


* 
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order is drawn up thereupon by the regiſter and entered, and then 
the anſwer is ſworn by ſuch guardian. Prac. Reg. 269, 

Petitions are alſo preferred for ſeveral other matters, as to en- 
large time for anſwering, for ſubpznas to rejoin returnable im- 
mediately, for commiſſions to examine witneſſes in the country, 
and for enlarging publication, or paying money, or for removing 
a hardſhip ; as to ſtay proceſs of contempt upon juſt cauſe, or for 
amending miſtakes, Qc. 

In ſome caſes petitions may be preferred before, as well as 
after a bill filed, as for a perſon to be admitted in forma pau- 
periss Prac. Reg. 169. 

Brevity and form are the two things chiefly to be obſerved in 
them; and all petitions, even thoſe to be admitted in forma pau- 
peris, are to be engroſſed upon treble ſixpenny ſtamps ; but after 
admiſſion without ſtamps. 

* Petitions are ſometimes upon collateral matters, as they have 
relation to ſome former ſuit, or cauſe depending, or to an officer 
of the court, as to have a clerk in court, or ſolicitor's bill taxed, 
or to oblige him to deliver up papers, &c. Bid. 1270, 

And where a matter comes before the court by petition, and 
the court makes an order thereupon without any attendance, and 
the adverſe oy would diſcharge ſuch order, or have any thing 
done touching the matter of ſuch petition, he commonly applies 
by way of petition alſo ; but oftentimes upon motion the court 
will do it. | 

Though no former order made in court ſhall be altered, or even 
explained by petition, yet the execution thereof may be ſtayed 
upon petition for a ſhort time, till the matter can be moved and 
' argued in court; nor ſhall any commiſſion for the examination of 
witneſſes be diſcharged, nor any examinations or depoſitions 
ſuppreſſed, upon petition, unleſs the matter be firſt referred to a 
maſter, and a certificate had thereupon ; nor ſhall any injunction 
to ſtay ſuits at law be granted, reverſed, diſſolved, or ſtayed upon 
petition; nor ſhall an injunction of any other nature paſs by an 
order upon petition, without notice, and a copy of the petition firſt 
given to the other ſide ; the petition to be filed with the regiſter, 
and an order drawn up and entered thereupon ; and no ſequeſtra- 
tion, diſmiſhon, retainer upon diſmiſſion, or final ' order, is 
granted upon petition ; nor ſhall the commitment of any perſon, 
taken upon proceſs of contempt, be diſcharged, but upon hear- 
ing the adverſe party, his attorney or clerk towards the cauſe, 
Prac. Reg. 270. Ibid. Ord. Chanc. 151. 

After the petition is drawn and ingroſſed, it muſt be delivered 
to the chancellor's, or the Maſter of the Rolls's ſecretat y, who is 
to get it anſwered ; and it it be a matter of courſe, it is Srthwith 
granted; but if it requires examination, or the other ſide to be 
heard, then it is uſually ordered, that all parties attend the next 

| day 
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day of petitions; at which time the matter is debated, and ſuch 

order made as the court thinks fit; and in ſuch caſes affidavits. 
are frequently neceſſary to ſhew the court how the matters ſtand 
on both ſides. Toth. 34. Ord. Chanc. 151. | | 

And matters of great conſequence, which require diſpatch, 
may be petitioned for in the vacation; and, as for petitions of 
courſe, they are frequently preferred in the vacation to the Maſter 
of the Rolls. Prac. Reg. 271. | 

The lord chancellor is generally petitjoned touching the ſet- 
ting down of pleas, demurrers, or exceptions to be argued, and 
concerning ſpecial orders to be made by himſelf, and for rehear- 
ings ; but in moſt other caſes, application is made to the Maſter- 
of the Rolls, who may alſo be petitioned to rehear a cauſe heard 
before himſelf. Bid. | 

In 1647, there was an order made, that no officer ſhould iſſue 
a ſubpœna, attachment, or any other proceſs, nor admit of any 
proceedings in any cauſe depending in this court, upon a petition 
ſigned by the lord chancellor, lords commiſſioners, or the maſter 
of the rolls, until the petition is firſt nled with the regiſter, and 
an order drawn up and entered thereupon ; and all proceſs and 
proceedings otherwiſe iſſued and had thereupon, ſhould be null 
and void, and not binding upon the adverſe party. Did. 

Alſo, in 1687, it was ordered, that no order made upon any 
petition (unleſs the ſame be by way of ſummons), ſhall be effec- 
tual to ground ſubpenas, or other proceſs, but where within three 
days in term time, or a week in the vacation, after the order I 
granted, the ſame be drawn up and entered with the regiſter 4 
to the end no perſon may be ſurpriſed by any private order; but 
note, this rule by modern practice, ſeems otherwiſe 3 and ſuch order 
may be drawn up almaſt at any time, provided it be before ſuch ſub- 
pœna or proceſs iſſues. Ord. Chanc. 49. Did. 217. 

Orders upon petitions muſt be drawn up, paſſed, entered, and 
ſerved, by delivering a copy to the other party, as other orders 
are; In an injunction cauſe, if the bill be not filed in four days 
after the return of the ſulpœna, and colts are preferred for want 
thereof, the plaintiff, upon motion or petition, may obtain an 
order for the defendant to accept the bill nunc pro tunc, upon pay» 
ment of coſts out of purſe. Ord. Chanc. 49. 217. | 

A rich uncle takes his niece into his houſe, maintains her 
there, and dies, having left her 10, ooo J. the executor continues 
to keep the niece in the houſe where he and the teſtator lived; 
the father of the child petitions that ſhe may delivered to him; 
the child (of the age of 13) appears in court, and being exa- 
mined, denies ſhe is under any force; the court was of opinion, 
that the guardianſhip of the child does, by the law of nature, 
belong to the father, but that the right thereto is not to be de- 

Eo” termined 


termined without a'bill; So the court will not, in 1 
away, as on a bare petition, order a truſtee to deliver over poſ- 
ſeſſion of the truſt eſtate to the ceſfui que truſt, wh6 muſt in that 
caſe bring a bill. 3 P. Will. 153: ex parte Hopkins. 

Tt was admitted by Lord Chancellor King, that a decree, much 
more an interlocutory order, if gained by colluſion, may be ſet 
akide-on a petition. 3 Will. Rep. 154. 


Petition that defendant may accept plaintiff”s bill nunc pro tunc, 
upon payment of coſts. 
In Chancery, 
Between A. B. plaintiff, and 
C. D. defendant. 


To the right honourable the Maſter of the Rolls. 
The humble petition of the plaintiff, 


She tell, N 6 
HAT your petitioner having exhibited his bill in this ho- 
nourable court againſt the defendant, thereby praying 
(among other things) for an injunction, &c. and having ſerved 
the defendant with proceſs to appear, and anſwer the ſame, the 
ſaid defendant appeared accordingly ; but your petitioner's bill 
not being at the exact day, though in a very few days after pled, 
the defendant's clerk in court refuſes to accept the ſame, and 
inſiſts upon colts, ; 


1 


Wherefore your petitioner humbly prays your Honour, 
that the defendant's clerk in court may be ordered to 
accept your petitioner's bill upon payment of coſts out of 
purſe. . : | 


And your petitioner, &c. 


A. B. In a petition for further time, the defendant muſt 
always mention what time he had before obtained, otherwiſe he 
might delay the cauſe an unreaſonable length of time. 

The defendant had obtained three orders for time, and in his 
laſt order had got near as much as in the firſt, without mention- 
ing that he had before obtained any time. The plaintiff moved 
to diſcharge the laſt order. Lord Chancellor ſaid, it was not 
fairly obtained, but only by a /yppreſſio vert, and accordingly diſ- 
charged the order, | 

As to the time a defendant may get to anſwer, it depends en- 


tirely upon the pleaſure of the court, and the circumſtances of 
the Caſe, 
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Petition for fix weeks time to plead, anſwer, or demur, and for a 
commiſſion. 
In Chancery. 
. Between H. R. plaintiff, 
S. S. defendant. 


To the right honourable the Maſter of the Rolls, 
The humble petition of the defendant, + 
Sherweth, 7 
b is HAT the plaintiff, having filed his bill. againſt your pe- 
titioner, he appeared thereto, and hath taken a copy. 


For as much as your petitioner is not in contempt, lives. in 
———, and has had no order for time. 


Your petitioner, therefore, humbly prays your Honour, 
that he may have ſix weeks time to plead, anſwer, or 
demur to the plaintiff's bill, and that he may have a 
commiſſion for that purpoſe, returnable without delay, 
and that the plaintiff may, in two days after notice 
thereof to his clerk in court, give your petitioner's clerk 
in court commiſſioners names to ſee the ſame taken; or 
in default thereof, that your petitioner may have ſuch 
commiſſion devoted to his own commiſſioners. 


And your petitioner will ever pray, &c. 


Petition for further time after defendant has entered his appearance 
with the Regiſter. 


To the right, &c. 


Sheweth, 
T HA your Honour, on the day of laſt, 
was pleaſed, on your petitioner's entering his appear- 


ance with the Regiſter on an attachment, to grant him a com- 
miſhon to take his anſwer returnable without delay, and to give 
him time to the laſt week in the laſt term to return the ſame, and 
to ſtay all proceedings for want thereof in the mean time. 

That your petitioner appeared with the Regiſter, and iſſued 
out a commiſſion accordingly, and hath taken his ſaid anſwer 
but his habitation being in „ the ſame is not yet returned. 


Your petitioner therefore humbly prays your Honour to 
give him ten days time to return his ſaid anſwer, and to 


{tay all proceedings for want thereof in the mean time. 
And, &. 


So 
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- Petition to ſet down a cauſe for hearing on the equity reſerved. 
To the right honourable, &c. 


A. B. quer. 
GD. tdk. - 


The humble petition of the plaintiff, 


© Sheweth, 


HAT at the hearing of this cauſe before your Lordſhip, 
on, Qc. laſt, your Lordſhip was was pleaſed to order an 
iſſue at law to be tried, whether, c. That the ifſue hath ſince 
been tried at law, according to the directions of the ſaid order 
and the defendant in this cauſe, who was plaintiff in the ſaid 
action, became nonſuit upon full evidence. 

Your petitioner therefore humbly prays your Lordſhip to 
appoint a ſhort day for ſetting down this cauſe on the 
equity reſerved, and that your petitioner may have leave 
to move for his coſts at law, and of his ſuit at the ſaid 


hearing. 1 
&. 
Petition for a rehearing the cauſe. 
To the right honourable, &c. 


A. B. quer. 
C. D. def. 


The humble petition of the defendant, 
Shenveth, 


3 H H AT your petitioner finds himſelf much aggrieved by a 
deeretal order made in this cauſe, the day, Fc. by, &c. 
whereby your petitioner is ordered and decreed to pay unto the 
plaintiff the ſum of 5ool. by. &c. next, with intereſt for the 
ſame, from the time of the ſaid hearing until the money be paid; 
which ſum of 5007. or the greateſt part thereof, having been 
long ſince paid, and proof thereof made, as your petitioner con- 
ceives, and is adviſed; | 
Your petitioner humbly prays, that your Lordſhip will be 
pleaſed to vouchſafe a rehearing in this cauſe before your 
Lordſhip, he ſubmitting to pay what coſts the court fhall 
award, in caſe his complaint be found groundleſs. 


And, VC. 


Petition to enlarge time for payment of money. 
Sherweth, 
HAT on the laſt your Honour was pleaſed to 
order your petitioners to bring into this court the ſum of 
—— Wit a fortnight then next, and thereupon the in- 
6 | junction 
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junction to be continued to the hearing. That the matter ariſing 
in your petitioners have not been able to get the ſame 
money returned, but the defendant having three ſeveral judg- 
ments for 


get the money returned and paid into court 6 
Vour petitioners therefore humbly pray your Honor to 
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each againſt your petitioners on bail-bonds, - 
they have very good ſecurity, and your petitioners ſhall ſpeedily 


enlarge the time for bringing the ſaid money into court 


till the 
the mean time. 


inſtant, and to ſtay all proceedings in 
And, &c. 


Be it ſo, unleſs cauſe be ſhewn before me upon 
Tueſday next, at three in the afternoon, of 
which give notice forthwith, T. Chanc. 


Petition to appoint a day for an abſconding defendant to appear. 


Between A. B. plaintiff, and 
C. D. defendant. 


To the right, &c. 
$heweth, 


HA your petitioners ſome time ſince exhibited their bill 

in this court againſt the defendant A. B. and others, and 
in the month of laſt took out proceſs of ſubpœna under 
ſeal of this court againſt him the ſaid defendant, to compel him 
to appear to and anſwer the ſaid bill; and the utmoſt endea- 
vours have been uſed to ſerve him with the ſaid proceſs, and the 
molt ſtrict enquiry hath been made after him at his laſt known 
uſual place of abode, and at ſeveral other places, but cannot 
yet find him to ſerve him; and there is reaſon and juſt ground 


to believe that he abſconds for debt, and to avoid being ſerved . 


with the proceſs of this honourable court, and of other courts, 
as by affidavit annexed appears; and in regard the ſaid defen- 
dant has not yet appeared to your petitioner's ſaid bill, 


Your petitioners therefore humbly pray your Honour to 
appoint a ſhort day for the faid A. B. to appear to your 
petitioner's ſaid bill, purſuant to the act of Parliament 
made in the fifth year of the reign of his late Majeſty 
George the Second. 


And, &c, 


— 
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| Petition to withdraw a plea. $423 


To the right honourable the Maſter of the Ralls. 


Between A. B. plaintiff, and 
| C. D. defendant. 
' » The humble petition of the defendant. 
$heweth, | 
HAT the plaintiff having filed his bill in this honourable 

T court againſt your petitioner, and your petitioner having 

put in his plea, and demurrer thereto, your petitioner is ſince 

fince adviſed to make other defence to the ſaid bill. 

Your petitioner therefore prays your Honour that he may 
withdraw his ſaid plea and demurrer, upon paying the 
plaintiff or his clerk 205. coſts. 

And your petitioner ſhall pray, &c. 


Petition for a commiſſion after a Serjeant at arms. 


Between A. B. plaintiff, and 
Sheweth, - C. D. defendant. 


5 H A T your petitioner appeared to the plaintiff's bill the 
.—— inſtant, which appears to have been filed the — 


day of laſt, and your petitioner finds he is in con- 
tempt to a Serjeant at arms, upon a non eft inventus returned 
upon a commiſſion of rebellion of not appearing thereto in 
time. 

That your petitioner is deſirous forthwith to diſcharge his 
ſaid contempt, by paying the plaintiffs their coſts in reſpect 
thereof, and alſo of putting in his anſwer to the plaintiff's bill 
as ſoon as may be, in regard your petitioner lives in the county 
of „and muſt anſwer by commiſſion. | 

+ - Your petitioner therefore humbly prays your Honour, that 
the plaintiff's clerk in court may forthwith deliver to 
N your petitioner's clerk in court a bill of coſts, in reſpect 
of your petitioner's contempt, and that it may be referred 
to one of the Mailers of this court, to tax the ſaid 
bill, in caſe the ſaid clerks in court differ in ſettling the 
ſame; and that upon your petitioner's payment of the 
ſaid coſts ſo ſettled or taxed, all further proceedings 
vpon the ſaid contempt may be ſtayed in the mean time, 
and that your petitioner may be at liberty to ſue out a 
commiſſion to plead, anſwer or demur, and have a 
moath's time to retura the ſame. 


And, &c. 


N. B. In cauſes where the crown is intereſted, it is ne- 
ceſſary to make the Attorney General a party, and none of the 
King's 


Era r * 
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King's Coitifel can be retained to plead againſt the Crown, * 
without firſt obtaining an order from his Majefty for that pur- 
poſe, which is done by petition in the following manner ar, 
To the King's moſt excellent Majefly. 7.0 
The humble petition of A. B. and others, | 
Sheaweth, . 
HAT your petitioners are plaintiffs in a cauſe in Chan- 
cery, wherein your Majeſty's Attorney General and others 
are defendants. That your petitioners have all along adviſed 
with your Majeſty's Solicitor General, and T. C. Eſq; two of 
your Majeſty's Counſel-learned in the law; but foraſmuch as 
they cannot plead in the ſaid cauſe without your Majeſty's royal 
licence to the ſaid Mr. Solicitor General and T. C. Eſq. to be of 
Counſel for them in the ſaid cauſe ; 9 
Your petitioners therefore humbly pray your Majeſty will 
be moſt graciouſly pleaſed to grant your royal licence for 
the ſaid Mr, Solicitor General and the ſaid T. C. Eſq; 
to be of Counſel for your petitioners in the ſaid 
cauſe, as often as there ſhall be occaſion. 
tal | And your petitioners, &c. 
This petition is wrote upon unſtamped paper, and carried to 


- 


the Secretary's Office, 


Here follows the order upon the above petition : 
W HER EAS A. B. &c. have by their petition humbly re- 
preſented unto us, that they are plaintiffs in a cauſe in 
Chancery, wherein our Attorney General and others are defen- 
dants, and that they all along have adviſed with our truſty and 
well- beloved Solicitor General, and T. C. Eſq; two of our 
Counſel learned in the law. But foraſmuch as they cannot plead 
for the petitioners in the ſaid cauſe without our royal licence, 
diſpenſing there with; they have therefore moſt humbly prayed 
to us to grant our royal licence to our ſaid Solicitor General 
and T. C. to be of Counſel for them in the ſaid cauſe : 
We are graciouſly pleaſed to condeſcend to their requeſt, and 
we do accordingly hereby diſpenſe with our ſaid Solicitor 
General and T. C. and give them power, licence, and permiſ- 
lion to appear in the behalf of the ſaid 4. B. &c. to be of coun- 
ſel for them in the ſaid cauſe, as often as there ſhall be occaſiong 
Given at our court at Str. James's the day of 
1790, in the thirtieth year of our reign. 
By his Majefly's command, 
W. W. GRENVILLE, 


Solicitor General and T. C. Eſqʒ 
licence to plead. 


Vor. II. | D Towards 
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7 ON the top thereof is the King's ſeal, and his name 


'wrote with his own hand. The order is upon treble ey Þ 
ſtamps. The whole expence hereof is about eight pounds, if it 
be for one Counſel to plead ; about ten pounds for two Counſel, 


and about twelve pounds for three. 


This order mult be ſhewn to the Counſel permitted to plead 
4 ooh at the time you deliver your briefs, 


Petition to Lord Chancellor for his Lordſbip's letter to a Nobleman. 


Between 4. B. — plaintiff, 
C. Duke of E. defendant. 


To the Right Honourable the Lord High Chancellor of Great Britain, 
The humble petition of the plaintiff, 


She wetb, 
N HAT your petitioner hath exhibited his bill into this ho- 


nourable court againſt the ſaid C. Duke of E. who in re- 
gard to his quality cannot be compelled by the ordinary proceſs 
of this court, to appear to your petitioner's ſaid bill; 

Your petitioner therefore moſt humbly prays your Lord. 
ſhip's letter miſſive directed to the ſaid C. Duke of E. de+ 
firing his Grace to appear to your petitioner's ſaid bill on 

the — day of next. 

And your petitioner ſhall ever pray, &. 


Petition for a ſubpoena returnable immediately. 


Between A. B. plaintiff, and 
C. D. defendant, 


To the right honourable the Maſler of the Rolls. 
The humtle 2 198 of the plaintiff, 


- Shewweth, 


= AT your petitioner 1 filed his bill in this bencnrable 
court againſt the ſaid defendant, and the ſaid defendant 
living and reſiding within ——— miles of the ny of Rom, 
as by the aiſidavit annexed appears; 
Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to take out proceſs of ſubpena 
* for the ſaid defendant to appear to and anſwer your pe- 
itiorfer' s ſaid bill, returnable immediately, 


And your petitioner ſhall ever pray, &c. 
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Petition for proceſs of contempt returnable immediately, 
Between A. B. complainant, | 
C. D. defendant. 
To the right honourable the Maſter of the Rollt, 
The humble petition of the plaintiff, 
Sheaveth, | _ 1 $55: © hs 
H A T your petitioner in Eaſfer Term laſt paſt, Exhibited 
F his bill in this honourable court againſt the defendant, to 
which the ſaid defendant appeared, but hath neglected to put in 
his anſwer thereto; and the ſaid defendant living and reſiding 
within the diſtance of miles from the city of London, 
as by the affidavit annexed appears; 

Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to make out proceſs of con- 
tempt againſt the ſaid defendant, for want of his anſwer, 
returnable immediately. | >" 

And your fetitioner ſhall ever pray, & e- 


Petition to amend a bill, by adding a defendant. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable the Maſter of the Rolls, 


The humble petition of the plaintiff, 

Sherveth, | 
HAT your petitioner filed his bill in this honourable court 
againſt the defendant in term laſt, to which 

the defendant hath appeared and put in his anſwer ; upon which 
your petitioner is adviſed to make E. F. a defendant in this 
eauſe, | 


Your petitioner therefore moſt humbly prays your Honour, 


that he may have leave to amend his bill, by adding the 
ſaid E. F. a defendant thereto, with apt words to charge 
him, | f | 
And your petitioner ſhall ever pray, &. 


Petition to amend a bill, on payment of twenty ſhillings coſts 


Between A. B. plaintiff, and 
C. D. and others defendants, 


To the right honourable, &c. 
| The humble petition of the plaintiff, 
Sherwveth, | 
F your petitioner having filed his bill in this honour- 
able court againſt the defendant C. D. and others, the 


ſaid defendant C. D. hath only put his anſwer thereto, (none 
| other 
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other of the defendants having yet appeared thereto) ; upon 
peruſal of whoſe anſwer, your petitioner is adviſed by his coun. 
fel to amend his bill. 

Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to amend his bill, upon payment 
of twenty ſhillings coſts to the ſaid defendant C. D. or 

his clerk in court, in reſpect thereof. 85 
; And your petitioner ſhall ever pray, &c, 


Petition fer a plaintiff to diſmiſs his own bill with cofts. 
Between A. B. plaintiff, and 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the plaintiff, 
- Sherweth, | 
\HAT your petitioner having exhibited his bill into this 
1 honourable court againſt the defendant, ſince which the 


ſaid defendant hath put in his anſwer thereto, upon peruſal 
whereof your petitioner is adviſed to diſmiſs his bill: 


Your petitioner therefore moſt humbly prays your Honour, 
that his ſaid bill may ſtand diſmiſſed out of this court, 
with coſts to be taxed by one of the Maſters of this 

court, 
And your petitioner ſhall ever pray, &c. 


Petition to refer an examination to a Maſter, and to tax coſts upon 
the breach of an order. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable the Maſler of the Rolls. 
The humble petition of the plaimiff, 


Sheaweth, 


2 HAT the defendant having been examined on interroga- 
rories touching a contempt laid to his charge, for breach 


laſt, your 


of an order of this court of the =— day of 
, petitioner hath examined witneſſes for proof thereof. 
Your petitioner humbly prays your Honour, that it may be 
referred to a Mafter of this court to conſider of the ſaid 
examination and depoſitions, and to certify whether the 
defendant hath committed the contempt laid to hischarge, 


and to tax coſts according to the general order in that 
behalf, | 


And your petitioner ſhall ever pray, &c. 
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Petition ts be diſcharged out of the cuſtady of the Serjeant at arms, . 


Between A. B. and C. D. plaintiffs, 
E. F. and G. H. defendants, 


To the right honourable the Maſter of the Rolls. 


The humble petition of the defendants, 
Sherveth, | | Vo 
'E HAT your petitioners are and have been (for above a 

fortnight) in cuſtody of the Serjeant at arms attending 
this honourable court, for not anſwering to the plaintiffs? bill, 
which your petitioners have fince anſwered, and paid the coſts 
of the contempt, and the clerk of the other fide doth conſent to 
your petitioners' diſcharge, as by the certificate annexed appears; 


Your petitioners therefore humbly pray your Honour, that 
your petitioners may be diſcharged out of the cuſtody of 
the Serjeant at arms, paying their fees, : 

And your petitioners ſhall ever pray, &c, 


Petitition for- a return of a writ of. inquiry. 
Between A. B. plaintiff, | 
C. D. defendant. 


To the right honourable the Maſter of the Rolls, 


The humble petition of the defendant, 
Sheweth, - 


7: HAT your petitioner was this day ſerved with the in- 
junction of this court, to ſtay his proceedings at law for 
the matters here in queſtion, with the uſual clauſe of liberty, in 
default of a plea, to enter up judgment, with ſtay of execution, 

That there being default of a plea, your petitioner had an in- 
terlocutory judgment, and a writ of inquiry iſſued, and was long 
ſince delivered to the ſheriff, who executed the ſame this day. 

That without a return of the writ, your petitioner cannot 
have a final judgment. 


Your petitioner humbly prays your Honour, that he may be 
at liberty to call for the return of the ſaid writ, and to 
enter up a final judgment, he being willing to ſtay execu- 

tion according to the ſaid injunction. 
Ad your petitioner ſhall ever pray, &c. 
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Petition for plaintiff to give ſecurity to anſwer coſts, and for a month 
| time to anſaver after ſuch ſecurity given. 
Between A. B. plaintiff, and 
| C. D. defendant, 


To the right honourable, &c. 


The humble petition of the defendant, 

 Sheweth, | - 

HAT the plaintiff having filed his bill in this honour- 

able court againſt your petitioner, and cauſed a /ubpena 
to appear and anſwer to the ſaid bill to be ſerved on your peti- 
tioner, to which your petitioner hath accordingly appeared, and 
taken a copy of the ſaid bill; and his time for anſwering not 
being yet expired, nor being in contempt. 

That the plaintiff by his bill ſtyles himſelf of New York in 

North America in parts beyond the ſeas, and your petitioner lives 
in the city of London. 


Your petitioner therefore moſt humbly prays your Honour, 
that the plaintiff may procure ſome ſufficient perſon here 
in England to give ſecurity according to the courſe of the 
court, to anſwer coſts before your petitioner be obliged 
to anſwer the ſaid bill, and that your petitioner may have 
a month's time to plead, anſwer, or demur to the ſaid 
bill after ſuch ſecurity given, 

And your petitioner, &c. 


A petition of plaintiffs to be admitted in forma pauperis. 


Between MM. and S. A. 
a H. B. and E. his wife, 


complainants. 


S. N. L. L. and H. his 8 
wiſe, and S. M. and M. (Aetendants. 
his wife, 

To the right honourable, &c. 


The humble petition of the plaintiffs, 
Shewweth, 

r A T your petitioners having filed their bill in this ho- 
nourable court againſt the ſaid defendants, thereby ſetting 

forth, that H. O. late of „in the county of —, 
widow, deceaſcd, at the time of her death, which happened in 
April 1789, was poſſeſſed of a perſonal eſtate, value 1500 J. and 
died inteſtate without iſſue, leaving your petitioners and the de- 
fendants E. B. S. N. H. L. and MH. M. her neareſt relations 
and next of kin, to whom her perſonal eſtate ought to have _ 


* . 
* 


and been equally divided amongſt them, according to the ſta- 
tute of diſtribution of inteſtates? eſtates, . 

That the inteſtate dying at aforeſaid, and your peti- 
Yioners living very remote from her, and defendant B. wife of 
defendant B. living with or near the inteſtate at her deceaſe, ob- 
tained adminiſtration to her, and ſhe and her ſaid huſband poſ- 
ſeſſed themſelves of all the inteſtate's perſonal eſtate and effects, 
and your petitioners being entire ſtrangers to the inteſtate's cir- 
cumſtances, the ſaid defendant B. and his wife ſent to the plain- 
tiff N. 56 J. and to the plaintiff S. 50 J. ſeparately, aſſuring them 
that the ſaid reſpeCtive ſums were your petitioners? reſpective full 
diſtributive ſhares of the ſaid inteſtate's perſonal eſtate, and at 
the ſame time ſent general releaſes therewith, which your peti- 
tioners upon ſuch report and aſſurances were prevailed upon to 
execute, relying on ſuch aſſurances to be true. 

That your petitioners have ſince diſcovered that the ſaid in- 
teſtate died poſſeſſed of a perſonal eſtate, value 1 500 J. as afore- 
ſaid, and that they were impoſed upon in the ſaid releaſes, the 
ſame being obtained by fraud and falſe ſuggeſtions z and there» 
fore filed their bill in this honourable court againſt the ſaid de- 
fendants to ſet aſide the ſaid releaſes further than they extend 
as diſcharges for 50 J. and 561. and to have an account of all 
the inteſtate's perſonal eſtate, and that your petitioners may be 
paid their full and diſtributive ſhares of all the ſaid inteſtate's 
perſonal eſtate, . 

That the ſaid defendants H. B. and E. his wife, have put in 
their ſeparate anſwers to your petitioners ſaid bill; and the ſaid 
H. B. (amongſt other things) admits the ſaid inteſtate died 
without iſſue, poſſeſſed of a perſonal eſtate of about 1000 J. va- 
lue, which he and his ſaid wife poſſeſſed themſelves of, and that 
the petitioners were intitled as aforeſaid, and that they received 
no more than the aforeſaid reſpective ſums of 56 J. and 50 J. and 
were induced to give releaſes, or diſcharges, as aforeſaid, which 
he ſays he believes they would not have given, if truly informed 
of the ſaid perſonal ©" And the ſaid E. B. (amongſt other 
things) admits the ſaid inteſtate died poſſeſſed of a conſiderable 
perſonal eſtate z but inſiſts that your petitioners executed general 
releaſes to her and her huſband, at the times they received the 
ſaid reſpective ſums of 55 /. and 50 J. and inſiſts on their being 


Jo ſaſſicient diſcharges ; but has not thought fit to plead the ſaid 
g releaſes. | 

iy That your petitioners, by reaſon of their poverty, as appears 
n by affidavit annexed, are utterly unable to proſecute their ſaid 
d ſuit, unleſs they be admitted ſo to do in forma pauper”, 
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Tour petitioners therefore moſt humbly pray your Honour, 
that they may be admitted to proſecute their ſaid ſuit in 

- forma pauperis; and that Mr. may be aſſigned 
their er and Mr. their Six- elek. 

| And your petitioner ſhall ever pray, &c. 


7 hub conceive that the plaintiffs have juſt cauſe to be relieved 
touching the matters of this petition, and 2 which they have exhi- 
bited their bill, A. B. 


Petition of a defendant to be admitted in forma pauperis. 


Between A. B. plaintiff, and 
C. D. defendant. 


To the right honourable, &c. 
f The humble petition of the diftndent, 
Sheweth, 


HAT your petitioner is ſerved with a proceſs to appear 
to and anſwer the plaintiff's bill, but being very poor, (as 

by affidavit appears) is (by reaſon of ſuch his extreme poverty) 

| unable to make his defence thereto, if not permitted to defend 


in forma pauperis, 
Your petitioner therefore moſt humbly prays your Honour 
to admit him to defend this ſuit in forma pauperts, and to 


% aſſign him for his Counſel Mr., and Mr. 
; for his Six-clerk. 


And your anions: Hall ever pray, &. 


Petition (after an attachment for a e poteſtatem, and for 
time to return the anſiuer thereon ]. 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c. 
The humble petition of the defendant, 


Sheweth, + 
HAT the plaintiff having exhibited his bill into this ho- 
nourable court againſt your petitioner and others, and 
ſerved your petitioner with proceſs returnable the firſt day of laſt 
term, your petitioner appeared thereto, but the writings that 
related to the matters in queſtion not being in your petitioner's 
hands, your petitioner could not poſſibly procure the ſame ſo as 
to perſect his anſwer by the time allowed by the rules of this 
court; whereupon your petitioner has been lately arreſted upon 
an attachment of contempt iſſuing out of this honourable _— 
t 
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That your -petitioner living one hundred miles diſtant- from 
Lenden, and being willing to enter his appearance with the re- 
giſter by his clerk in court as upon the attachment; ; 
Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to take out a dedimus poteſtatem, 
' returnable the firſt return of next term, to take his an- 
ſwer z and that he may have a week allowed him within 
the ſaid term, to return the ſame ; and that in the mean 
time all further proceedings for want of the ſame may 
be ſtayed. SD ; 
| 55 And your petitioner, &c. 
Note; This is _ anſwered, that defendant enter his ap- 
pearance with the regiſter in four das. I 


Petition to put in an anſwer without oath. 
Between A. B. plaintiff, 
C. D. defendant. 
To the right honourable, &c. 
” humble petition of the deftndant, 
Bheweth, © : | x 
- HA T your petitioner is made a party to the plaintiff's 
bill exhibited in this court, merely for the ſake of form. 
That the plaintiff is willing that your petitioner's anſwer to 
the ſaid hill ſhould be put in without oath, and hath by his clerk 
in court ſignified his conſent thereto, 
Your petitioner therefore humbly prays your Honour, that 
he may have leave to put in his anſwer without oath to 
the plaintift 3 bill. | 6 
| And your petitioner ſball ever pray, &. 
Nite; To this petition and all other petitions which require 
the clerk in court's conſent, he ſigns in theſe words, I do conſent 
to the prayer of this petition, if your Honour fhall pleaſe to order the 


Petition for time to anſwer. 
Between A. B. plaintiff, 0 
| Go D . defendant. 
To the right honourable, cc. 
The humble petition of the defendant 
Cheweth, © e ; 


HAT the plaintiff having filed his bill in this honourable 
1 court againſt your petitioner and others, whereto your pe- 
titioner hath appeared, and taken an office copy thereof, and his 
ume for anſwering not being yet expired, ax ade in contempt 3 


Your 
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' Your petitioner therefore” moſt ae prays your Honour, 
to grant unto your petitioner a month's time to plead; 
anſwer, or demur to the plaintiff's $ bill, not d-mutring 
; alone. 
= > 4 Jour Kae, fur ever prey &c. 
Weil ach bat. 
| Between V. "YR plaintiff, and | 
| V. P. and others, defendants. 


To the right honourable the Maſter of the. Rolls.” 


The humble petition of W. W. ane of the defendants to the bill of 
, complaint W. L. complainant, + 
85rweth, 

HAT. your petitioner has already obtained a month's 
A” time to anſwer the plaintiff's bill, but the ſame being filed 
for a diſcovery of a title to an eſtate, your petitioner has ſundry 
deeds and papers to look into, c. before he can make a full an- 
ſwer to the plaintiff's bill, which he has not yet been able to ac- 


- compliſh; and foraſmuch as your petitioner is not in contempt z 


Your petitioner therefore humbly prays your Honour, that 
he nay have a month's further time to plead, anſwer, or 
demur to the plaintiff's bill; and that all proceedings ſor 
want thereof may be in the mean time ſtayed. 


And your petitioner mo ever pray, &c. 


In Chancery. 
ke Between I. L. plaintiff, and 
V. V. and others, defendants. 


To the right honourable the Mafter of the Rolls. 


The bumble petition of W. W. one of the defendants to the bill of 
a complaint of W. L. complainant, 
Sheweth, 
HA T your petitioner has already obtained two orders for 
a month's time each to anſwer the plaintiff's bill, but the 
fame being filed for a diſcovery of a title to an eſtate, your peti- 
tioner has ſundry deeds and papers to look into and peruſe, be- 
fore he can make a full anſwer to the plaintiff's bill, which he 
has not yet been able to accompliſh, and foraſmuch as __ peti- 
tioner is not in contempt, 


Your pctitioner therefore humbly prays your Honour, that 
the laſt order made in this cauſe may be enlarged for a 
fortnight's further time to plead, anſwer, or demur to 
the plaintiff's bill, and that all proceedings for want 
- thereof may be in the mean time ſtayed, 

And your petitioner, &c. 
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Between A. 5. plaintiff, | 
C. D. and Z. his wife, defendants. 


To, &c, 
The humble petition of the defendant . D. wife of the dfendant CH - 


Sheweth, 
HAT the plaintiff hath exhibited his bill in this 1 ; 

able court againſt your petitioner and her ſaid huſband, 
whereto your petitioner hath appeared; and in regard your pe- 


titioner's ſaid huſband hath abſconded and lived "—_—_— from 
her theſe two years 3 | 


Your petitioner therefore moſt humbly prays your Honour, 
that ſhe may be at liberty to put in her anſwer to the | 
plaintiff 's ſaid bill without her huſband. 


And your PEG xe. 


Petition for time to anſwer and return a dedimus. 


Between A. B. plaintiff, 
| C. D. defendant, 


To the right honourable, &c. 


The humble petition of the , 
Sheweth, 


HAT the plaintiff having filed his bill 1 your peti- 
tioner, he has appeared thereto and taken a copy. 

That your petitioner reſiding in the county of ——, a com- 
miſſion is iſſued to take his anſwer, and made returnable in three 
auveeks, &c. but your petitioner finds he ſhall not be able to re- 
turn the ſame within the time limited by the ſtrict rules of the 
court; and foraſmuch as your petitioner is not in contempt, nor 

has yet had any order for time; 


Your petitioner humbly prays your Honour, that he ma 
have time to put in his anſwer to the ſaid bill, until 


; and that all proceſs of contempt for want thereof 
be in the mean time ſtayed, 


And your petitioner, &c. 


- 
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1 Prtition to examine a witneſs de bene eſſe before iſſue joined, 
5 Between A. B. plaintiff, | 7 
Ci. D. defendant, 
To the right honourable, &c. 25 


Te. bundle petition of the plaintiff, 
© "Sheweth, | a | 
HAT your petitioner having filed his bill in this honour- 
able court againſt the ſaid defendant, whereto he hath ap- 
peared ; but the ſaid defendant living a great diſtance from Len- 
dn in the country, he hath obtained time to put in his anſwer 
till the firſt day of next Hilary Term. ; 
That one G. H. of, &c. gentleman, a very material witneſs 
for your petitioner in this cauſe, and without the benefit of whoſe 
evidence, your petitioner (as he is adviſed) cannot ſafely proceed 
to a hearing of this cauſe ; and the ſaid G. H. being ſeventy years 
of age or upwards, and very weak and infirm, ſo that in all pro- 
bability he may not live till your petitioner can bring his cauſe 
to an iſſue, as by the afhdavit annexed appears z 


Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty forthwith to examine the ſaid 
G. H. de bene gffe, as a witneſs for your petitioner in this 

cauſe, ſaving all juſt exceptions. | 
And your petitioner ſhall ever pray, &c. 


Petition for a ſpecial commiſſion, and for commiſſioners" names, or in 
| default, the commiſſion to iſſue ex parte. | 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the defendant, 
Sheweth 


; | 
HAT on the — day of laſt, the plaintiff ex- 
hibited his bill in this honourable court againſt your peti- 
tioner, who has appeared thereto and taken a copy. 

That your petitioner's clerk in court has oftentimes applied to 
the plaintiff*s clerk for commiſſioners' names for taking your pe- 
titioners* anſwer, who refuſes to give names for that purpoſe. 

That your petitioner reſides in the county of z and is 
adviſed to plead, anſwer, and demur to the ſaid bill. 


Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to take out a commiſſion to plead, 
anſwer, and demur to the plaintiff's bill; and that the 

plaintiff's 


PETITIONS. TY 
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Perteof give commiſſionersꝰ names to the petitioner's clerk 
in court to take your petitioner's plea, anſwer, and de- 
murrer, or in default thereof, that your petitioner may 
be at liberty to take out the ſaid commiſſion ditected to 
his own commiſſioners. „ Oo Br TONY 
And your petiti ® 4 „Kc. 
| | 141 


Petits for @ commiſſion to aſſign a guardian; and ts tile the de- 

7 fendant's anſwer by ſuch Et 354 . : 0 8 

Between A. B. and another, plaintiffs, © ö; 

To the right honourable, &c. | L 
The humble petition of the defendant, 
Sheweth, 9 3 | 

& 3 HAT the plaintiffs exhibited"their bill in this honourable 
court againſt your petitioner, to which he has appeared and 


taken an office copy. | 
That your petitioner reſiding in the county of has 
craved a commiſſion to take his anſwer; and the plaintiffs have 
given commithoners' names for that purpoſe. _ 
But foraſmuch as your petitioner is an infant, and cannot an- 
ſwer the plaintiff's bill, nor defend this ſuit without having a 
guardian aſſigned for that purpoſe 2 £4 i 


Your petitioner therefore humbly prays your Honour, that 
he may be at liberty to ſue out a commiſſion. to aſſign 
him a guardian, and to take his anſwer by ſuch guardian. 


And your petitioner ſhall ever pray, & c. 


Petition to take an anſwer de novo, and to amend the caption, and 
Aay proceſs. 


Between A. B. plaintiff, 
C. D. deſendant. 


To the right honourable, &c. 


Dye humble petition of the defendant, 
Sherwweth, | 
HAT in Hilary Term laſt the plaintiff filed his bill in 
6 þ this honourable court againſt your petitioner, and a come . 
million iſſued to take your petitioner's anſwer, by virtue whereof 
it was taken, returned and filed; but on looking into the ſame 


there appeared to be a miſtake in the caption, whereupon the 
| " plaintiff 
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plaintiff obtained an order to ſuppreſs the ſaid anſwer, jt not ap- 
pearing by the faid caption that your petitioner was evet ſworn 
- to the truth of the ſaid anſwer. 3 , 
That in regard this is in your petitioner's own delay, who is 
defirous that this miſtake ſhould be rectified, and is ready and 
willing to pay the plaintiff his coſts. out of purſe touching the 
| ſaid order „ 


Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to/ſue out. another commiſſion 
directed to the former commiſſioners to take his faid an- 
ſwer de novo, and that the caption thereof may be recti- 

- fied or amended; and that your petitioner may have 
three weeks time to return the ſame, and that all further 
proceedings for want thereof be in the mean time ſtayed, 


And your petitioner ſhall ever pray, &. 


A common. petition to receive exceptions. 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c.' 


The humble petition of the plaintiff, 
Sheweth, 


HAT your petitioner having exhibited his bill in this 

honourable court againſt the defendant, who hath put in 
his anſwer thereto, and your petitioner being adviſed that the 
faid anſwer is inſufficient in ſeveral material points, hath cauſed 
exceptions to be taken thereto, But the faid exceptions not 
coming in by the time limited by the rules of this court, the de- 
fendant's clerk in court refuſes to accept the ſame. 


- Your petitioner therefore moſt humbly prays your Honour, 
that the ſaid defendant's clerk in court may receive the 
ſaid exceptions. 

And your petitioner ſhall ever pray, &c. 


Exceptions cannot be ordered to be received as in due time 


after three terms from the putting in of the anſwer, without ſpe- 
cial reaſons, 


pired; 


* 


000 
Another petition to receive exceptions, | 


Between A. B. —— plaintiff, 
D. and others, defendants. 


To the right honourable, &. x 


Dae humble petition of the plaintif, 
$herveth, 2 
HAT your petitioner having exhibited his bin in this 

honourable court againſt the ſaid defeudant and others, the 
ſaid defendant put in his plea and anſwer z on arguing of which 
plea on the day of laſt, it was ordered that the ſame 
ſhould ſtand for an anſwer, with liverty to your petitioner to e- 
cept ſuch matters as in the ſaid order are mentioned. f 

That your petitioner has many material exceptions to offer in 

purſuauce of the ſaid order, but the drawing up and entering of 
the ſaid order, and preparing the ſaid exceptions, which are long, 
having already run out more than the time of courſe for deliver- 


ing exceptions, the defendant's clerk in court refuſes to accept 
the ſame. 


Your petitioner therefore moſt humbly prays your r Honour, 
that the ſaid defendant's clerk. in court * now receive 
Jour petitioner's exceptions. 


And your petitioner ſhall ever pray, &c. 


A common petition to refer exceptions. 


Between A. B. plaintiff, 
C. D. defendant. 7 


To the right honourable, &c. 


The humble petition of the plaintiff, 
Sheweth, | 


F HAT your petitioner having filed exceptions to the de- 
fendant's anſwer, and the time for e being ex- 


Your petitioner therefore moſt humbly orays your Honour, 
that it may be referred to one of the Maſters. of this 
court, to certify whether the ſaid defendant's anſwer * | 

ſufficient in the points excepted to, or not. 


And your petitioner ſhall ever pray, &c. 
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Aubiber petition do refer celeb. 
Between A. B. plaintiff, 
C. D. defendant. 
To the right honourable, &c. | 
| . The humble petition of the plainkf, 
Sheweth, | | 
| HAT your petitioner having exhibited his bill in this 
1 © honourable court againſt the ſaid defendant, he appeared 
and put in his plea and anſwer thereto ; on arguing of which 
plea, on the === day of —— laſt, the ſame was ordered to 
"Rand for an anſwer, with liberty to your petitioner to except to 
ſuch matters as in the ſaid order are mentioned. 

That your petitioner obtained your Honour's order of the 
day of laſt, that the defendants clerk in court 
ſhould receive exceptions as in due time, and accordingly your 
petitioner ſoon after delivered exceptions to the defendant's clerk 
in court; but the faid defendant hath not ſubmitted to put in 
a further anſwer, although his time for ſo doing is expired By 
the rules of this court. | 


Your petitioner therefore moſt humbly prays your Honour, 
that it may be referred to one of the Maſters of this 
court to look into your petitioner's bill, the defendant's 
plea and anſwer, and your petitioner's exceptions, and 
certify wherein the ſaid plea and anſwer is inſufficient. 


And your petitioner ſhall ever pray, &c. 


Petition to renew a ſequeſtration. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable the Lor High Chancellor of Great 
Britain, : 

The humble petition of the plaintiff, 

Sheweth, 

"I HAT the defendant having refuſed to anſwer your peti- 
tioner's bill, all proceſs of contempt to a ſequeſtration 
hath been ſued out againſt him, and a commiſſion of ſequeſtra- 
tion hath been ſued out, executed and returned; but your peti- 
tioner hath ſince diſcovered, that not above one third part of the 
ſaid defendant's eſtate is ſequeſtered, and that the ſaid commiſ- 
fon was committed to the hands of a perſon therein named, who 
negle cted to ſequeſter the ſaid eſtate. | 

— Your 


N K 1 4 « 2 3 N 
9 ot : 1 had od. 
7 * $ » 4 7 7 9 


% 


Your petitioner therefore moſt humbly prays your Lord - 

ſmhip that he may be at liberty to take out a new commiſ- 

- fion of ſequeſtration to ſequeſter the ſaid defendant's 
eſtate, directed to new commiſſioners. 


And your petitioner ſball ever pray, &c. 
Petition to withdraw a replication and amend a bill, upon payment 
of twenty ſhillings coſts to ſuch defendants as have anſwered, 


Between A. B. plaintiff, 
C. D. and others, defendants. 


To the right honourable, &c. 
The humble petition of the plaintiff, 


$hewweth, 
H A T ſome time ſince your petitioner filed his bill in this 
5 & honourable court againſt the ſaid defendants, to which 
they appeared and anſwered, and your petitioner replied, but no 
witneſſes have been yet examined in the ſaid cauſe. _ PT 
That your petitioner is ſince adviſed to amend his ſaid bill, 
adding R. B. a defendant with proper charges ; and foraſm 
as this is in your petitioner's own delay * 
Your petitioner moſt humbly prays your Honour, that he 
may have leave to withdraw his replication, and amend © 
this bill, as he ſhall be adviſed ; on amending the copſes 
of the ſa bill of ſuch of the defendants who have an- 
ſwered the ſame, your petitioner not requiring any an- 
{wer to ſuch amended bill from the ſaid defendants who 
have already anſwered. 


And your petitioner ſhall ever pray, e. 


my 


e 


Petition fer ſubpoenas to rejoin, and that ſervice on the clerk in cuurt 
may be good, and to join and flrike commiſſioners names, 


Between 4. B. plaintiff, 
C. D. and others, defendants, 


Te the right honourable, &c. 
Te humble petition of the plaintiff, 


at 


Eheweth, ; 
FR } 'H AT your petitioner filed his bill in this court againſt the 
n ſaid defendants, who have appeared thereto and put in their 
= antwers to which your petitivacr hath replied, and is defirous to 
th ſpecd his cauſe, 
he Your petitioner therefore humbly prays your Honour, that 


he may be at liberty to take out ſubperas to rejoin, re» | 
turnable immediately, and that fervice thereof on the 5 


defendant's clerks in court may be deemed good ſervice 
Vor. II. E . on 
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on the defetidatits, and that your petitioner may be at 
liberty to ſue out a commiſſion for examinatioa of his 
witneſſes, returnable without delay, and that the defen- 

* dant's clerks in courts do, in four days after notice hereof, 
join and ſtrike commiſſioners' names with your peti- 
tioner's clerk in court, or, in default thereof, that your 
petitioner may have a commiſſion directed to his own 
commiſſioners. 


4 


Aud your petitioner fail ever pray, &c. 
Note; To the prayer of this petition may be added, Ard that 
your petitioner may be at liberty to examine in Term-lime. , 


Petition to join and flrike commiſſioner' s names, or in default, to iſſue 
a commiſſion ex parte. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The humble petition of the defendant, 


-Sherveth, | 
HAT on the —— day of —— laſt your petitioner 
was ſerved with an order obtained upon tbe plaintiff's 
3 | petition of the day of — for à ſulpæna to rejoin, 
| returnable immediately, and that ſervice thereof on your peti- 


tioner's clerk in court ſhould be good ſervice, and that the peti- 
tioner's clerk in court ſhould. in four days aſter notice join and 


ſtrike commiſſioners? names with the plaintiff's clerk in court, or 
that in default thereof the plaintiff might ſue out a commiſhon 
| directed to his own commiſſioners. 
| That your petitioner, upon receiving the fame, was ready to 
comply with the terms therein mentioned, and accordingly ap- 
plied to the plaintiff's clerk in court, to join and ſtrike com- 
miſſioners' names with him, who informed your petitioner's 
clerk in court, that he had not names, and put him off with 
trifling excuſes, l 
That your petitioner has very good reaſon to believe that ſuch 
excuſes were made merely for delay; and in regard your petitioner 
-hath ſeveral material witneſſes, as he is adviſed, to examine, 
and is deſirous the cauſe ſhould be ſpeeded | 
' Your petitioner meſt humbly prays your Honour, that the 
plaintiff's clerk in court may in four days after notice 
join and ſtrike commiſſioners? names with your petitioner's 
.clerk in court; or that in default thereof, your petitioner 
may ſue out a commillion for examination of witneſſes, 
directed to his own commitlioners, 5 


And ycur petitizner ſhall ever pray, &c. 
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Petition to alter a a name in a commiſſion, af Bar 
to renew the ſame, and for time to return it. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 
The bumble petition of the plaintiff, 
Sheweth, 


HA T your petitioner laſt Z2//er Vacation took ont a com- 
T miſſion to examine witneſſes, wherein the defendant joined, 
but your petitioner was not able to execute the ſame during that 
Vacation. 

That your petitioner is in hopes of doing the ſame this Vaca- 
non; but one of the commiſſioners, (to wit) T. B. Eſq: is en- 
caged to be in London; whereupon your petitioner hath named 
the perſons ſubſcribed in his room, but the defendant refuſes to 
{trike the ſaid names in hopes of delaying your PEE and 

that the vacation may be loſt. 

Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to alter the commiſſion, and 
that your Honour will be pleaſed to appoint, which of 
the two perſons ſubſcribed ſhall ſtand in his room, and 

that your petitioner may be at liberty to renew the ſaid 
commiſſion, and to make the ſame returnable without 
delay. 

| And your petitioner ſhall ever pray, &c, 


Petition to examine a defendant, 


Between A. B. — plaintiff, - 
C. D. and E. F. defendants. 


To the Right honqurable, & c. 
The humble petition of the plaintiff, 


Sherveth, | 
HAT iſſue being joined in this cauſe, your petitioner is 
adviſed that the 2 defendant E. F. is a very materie 
witneſs for your petitioner; and foraſmuch as be is no way 
concerned in point of intereſt, 
Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to examine the ſaid deſendant 
E. F. at the examination of witn-fes in this cauſe, as 
a witneſs for your petitioner, ſaving juſt exceptions. 


And your petitioner ſpall ever pray, &. 


E 2 


% 
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Petition to adi an interrogatory or two, but not to examine any wit. 
9 neſs already examined. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 


The humble petition of the plaintiff, 


Sheet b, 
HAT your petitioner obtained an order for a commiſſion 
to examine witnefles returnable „and accordingly 

examined ſeveral witneſſes, and returned his commiſhon, but 
before publication paſſed, the defendant obtained an order for a 
commiſſion to examine witneſſes this Vacation; and your peti- 
tioner has joined and ſtruck commiſſioners names for that pur- 
poſe; but no notice is yet given of executing the ſaid com- 
miſhon. 

That your petitioner is adviſed it is neceſſary to add an inter. 

rogatory or two to his former ſet of interrogatories. ' 

Your petitioner therefore humbly prays your Honour, that 
he may be at liberty to add an interrogatory cr two to 
his former ſet of interrogatories. But fo as not to ex- 
amine any witneſs that hath already been examined. 


Aud your petitioner ſhall ever pray, &c, 


Petition to enlarge publication, 


Between A. B. complainant, 
Ci. D. defendant. 


To the right honourable, &c, 
The humble petition: of the plaintiff, 
FShearveth, 


HAT on the inſtant a rule was entered by the 
defendant's clerk in court for paſſing publication in this 
cauſe z which rule is not yet expired. 

That your petitioner has not yet been able to examine any 
witneſſes, though he has ſeveral} material witneſſes (as he is ad- 
viſed) to examine in this cauſe, without whoſe teſtimony he 
cannot ſafely proceed to a hearing. 


Your petitioner therefore moſt humbly prays your Honour 
that publication in this cauſe may be enlarged till the 
firſt day of the next Term. 


And your petitioner ſhall ever pray, &c 


* F 5 4 
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Petition to enlarge publication. 


Between A. B. plaintiff, 
| C. D. defendant. 


To the right honourable, &c. 


| The humble petition of the defendant, 
Sbewelb, ; 
HAT a commiſſion has been executed in this cauſe, and 
E 7 is returnable, ſince which the plaintiff hath given a rule 
to publiſh, but the ſame is not yet expired ; and foraſmuch as 
your petitioner hath ſeveral material witneſſes to examine in this 
cauſe who live in and about the city of Londen ; | 


Your petitioner therefore moſt humbly prays your Honour, 
that publication in this cauſe may be enlarged for a fort-. 
night, | | 


And your petitioner ſhall ever pray, &c. 


Petition to enlarge publication. 


Between A. B. plaintiff, 
C. D. defendant. 


To. the righs honourable, & c. 


The humble petition of the defendant, 
Shewveth, | | 
HAT this cauſe being at iſſue, ſeveral witneſſes have 
been examined on the part of the plaintiff, and this dax 
being the day of „a rule is entered by the plain- 
tis clerk in court, for paſſing publication in this cauſe. 
That by reaſon of your petitioner's and his ſolicitor's illneſs 
** petitioner has not been able to examine his witneſſes this 
acation, although he hath feveral very material witneſſes (as 
he is adviſed) to examine; and in regard your petitioner hath 
vo intention to poſtpone the ſetting down this cauſe for hearing, 


Your petitioner therefore moſt humbly prays your Honour, 
that publication in this cauſe may be enlarged for a 
month. : 

And your petitioner [hall ever pray, &c. 


'Ex 
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Petition to bs publication, ſo at not 10 hinder ſetting down thy 
cauſe, and for an original and croſs cauſe to come on together. 


Between A. B. plaintiff, 
C. D. defendant. 
And the ſaid C. D. plaintiff, 
And the ſaid A. B. defendant, 


To the right honourable, &c. 


The humble petition of, &c. 
 Shewweth, 
HA theſe cauſes being at iſſue, commiſſions were taken 
out and executed, and witneſſes examined thereupon” in 
the laſt long Vacation. 
That your petitioner (the plaintiff in the original cauſe) the 

_ twenty-firſt inſtant cauſed a rule to be given for paſſing publica- 

tion in the original cauſe, but having ſeveral material witneſſes 

(as he is adviſed) ſtill to examine, and your petitioners having 

conſented and agreed to the ſeveral matters contained in the 

prayer of this petition, your petitioners' clerks in court having 
ſubſcribed their names teſtifying ſuch conſent, 

Pour petitioners therefore moſt humbly pray your Honour 
that publication may be enlarged in the original cauſe 
until the firſt general ſeal after this Term, and that pub- 
lication may then paſs in both cauſes, but not ſo as to 
hinder the plaintiff in the original cauſe from ſetting 
down the ſame for hearing this Term; and that the plain- 
tiff in the croſs cauſe may be at liberty to ſet down bis 
cauſe to be heard at the ſame time. 

| And your petitioner ſpall ever pray, &c. 


Petition to enlarge Publication, and for a commiſſion to examine, &c. 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 


The humble petition of the defendant, 

Sheet h, 

6 i HAT the plaintiff has given rules to produce witneſſes, 
and to paſs publication as of the laſt Term, but has not 
examined any witnefſes, 

That yeur petitioner hath ſeveral very material witneſſes 
(as he is adviſed; to examine in this cauſe, without whoſe teſti- 
mony he cannot ſafely proceed to a hearing ; and foraſmuch as 
your petitioner lives in, &c. 


Your 


. 
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PETITIONS. 1 
Vour petitioner therefore moſt humbly prays your Honour, 
that publication in this cauſe may be enlarged until. the 
firſt day of the next Term, and that your petitioner 

may have a commiſſion for examination of witneſſes, an 
that the plaintiff's clerk in court may join and ſtrikè com- 
miſſioners* names with your petitioner's clerk in court, in 

four days after notice bo the plaintiff's clerk in court, or 
that, in default thereof, your petitioner may be at liberty 
to take out a commiſſion this Vacation directed to his 

own commiſſioners. 


And your petitioner ſhall ever pray, &c. 


Petition io ſerve a ſubpoena 20 hear judgment on à clerk in court, 
defendant abſconding. on þ@ 


Between 4. B, —————— plaintiff, 
C. D. and others, defendants. 


To the right honourable, &c. 
The humble petition of the plaintiff, 


Sheaveth, 2 
HAT your petitioner's cauſe being ſet down to be heard 
on day of — next enſuing, and ſulpœnas to 


bear judgment have been iſſued and ſerved on all the defen- 
dants, except the defendant C. D. and the ſaid defendant C. D. 
abſconding and concealing himſelf, ſo that your petitioner is not 
able to ſerve him with a /ubpzna to hear judgment in this cauſe, 
as by the affidavit annexed appears 3 

Your petitioner therefore moſt humbly prays your Honour, 
that ſervice of the ſaid /ubpzna to hear judgment on the 
ſaid defendant” C. D. 's clerk i court may be deemed 

good ſervice on the ſaid defendant. 
And your petitioner ſhall ever pray, &c. 


„ 


Petition to prove an exhibit viva voce at the hearing. 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c. 


The humble petition of the plaintiff, 
Sheweth, 5 
HAT this cauſe being ſet down to be heard before your 
1 Honour, your pctitioner is adviſed it will be neceſſary for 
him to prove, at the hearing thereof, a certain bond bearin 
date the-!“ day of entered into by the ſaid defen- 
dant to your petitioner in the penalty of 1000 J. conditioned for 
the payment of 500 J. in intereſt. 
our petitioner therefore moſt humbly prays your Honour, 
that lie may be at liberty, at the hearing of this cauſe, 
E 4 to, 
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to examine one or more witneſs or witneſſes viva voce 
to prove the ſaid bond, 
And your petitioner Hall ever pray, &c. 


\ 


Petition that an anſwer taken in one cauſe may be read, and made ufo 
of at the hearing of another cauſe, 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c, 


The humble petition of the defendant, 
Sheaweth, | 
H A T your petitioner having exhibited his bill in this ho. 
; i nourable court againſt the now plaintiff, for a diſcovery 
of their right and title to the ſeveral premiſes in queſtion in this 
cauſe, to which the now plaintiff put in his anſwer ; 

Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty to read and make uſe of the 
now plaintiff's anſwer pot into our petitioner's ſaid hill 
at the hearing of this cauſe, 


And your petitioner, &c. 


Petition that A taken i in one cauſe may be read and made uſe 
| of at the hearing of another cauſe, 


Between A. B. plaintiff, 
C. D. defendant, 


To the right honourable, &c. 
The humble petition of the defendant 
Sheweth, 4 * 


T HA T one Mr. H. I. a mortgagee of the premiſes in 
queſtion in this cauſe, having ſome time heretofore ex- 
hibited his bill to forecjuſe, in this honourable court againſt 
your petitioner and the now plaintiff, and iſſue being thereupon 
joined, ſeveral witneſſes were examined in the ſaid cauſe. 
Your petitioner therefore moſt humbly prays your Honour, 
that he may be at liberty, at the hearing of this cauſe, 
to read and make uſe of the depoſitions taken in the 
ſaid cauſe, ſaving all juſt exceptions. 


And your petitioner ſball ever pray, &c. 


PETITIONS. RE 
Petition for leave er the me | 
vit. i 


Between A. B. plaintiff, | 9 
Ci. D. defendant. 


To the right honourable, &. 
The humble petition of the Plain, 


She aueth, 
FE H A T publication in this cauſe is paſſed, and the cauſe is 
ſet down for hearing before your Honour, but your peti- 
tioner having ſeveral material witneſſes to examine, without 
whoſe evidence he cannot ſafely proceed to a hearing, and your 
petitioner, his clerk in court, and ſolicitor, having nor ſeen or 
inſpected the depoſitions taken in this cauſe, or otherwiſe pub 
liſhed or cauſed to be publiſhed the ſame, as by the athdavit an- 
nexed appears; 

Your petitioner therefore moſt humbly prays your Honour, 
thar publication in this cauſe may be enlarged for a fort- 
night, and the cauſe adjourned for that time. | 

And your petitioner ſhall ever pray, Sc. 
For the form of an afhdavit to be annexed to this petition, 
vide affidavits. 


Petition to ſet doum a cauſe for rehearing on defendant's having made 
default, and not appearing at the hearing. 
Sheweth, | 
HAT this cauſe came on to be heard the day of 
laſt, and your peritioner not attending, your Ho- 
nour made the uſual decree z and your petitioner being willing 
to pay to the plaintiff the colts of that day's attendance, when- 
ever the plaintiff's clerk in court ſhall think fit to deliver your 
petitioner a bill of 'the ſame; 

Your petitioner therefore moſt humbly prays your Honour, 
to appoint ſome ſhort day for the hearing of "this cauſe 
as to yqur petitioner, 

And your petitioner ſhall ever pray, Kc. 


Petition to ſet dotun a plea to be argued. 


Between A. B. plaintiff, 
Ci. D. and others, defendants. 


Te the right honurable the Lord High Chancellor of Great Britain; 


The humble petition of the defendant C. D. 
Shetueth, 
HAT in term laſt the plaintiff filed his bill in 
this honourable court againſt your petitioner and ers, 
lnce which he has thought fit to amend the ſame. 1 
1 14 


Il 


Ro PE TTTIONs. 
That in our petitioner put in his plea and anſwer to 
the ſaid amended ul, een ple the plaintiff hath not yet ſet 
down to be argued, i F. 998712 f 

Your petitioner therefore humbly prays your Lordſhip, that 
he may be at liberty to ſet down his plea to be argued ; 
and that your Lordſhip would be pleaſed to appoint a 

day for the arguing thereof. : N 
And your petitioner ſpall ever pray, &c. 


i 'R 


Petition to ſet down exceptions. to a Maſter's report. 
= 23 Between A. B. plaintiff, | 
" C. D. defendant. - * 
Do, S. Uns e 0 £514.55 30 540 
3 The humble petition of the plaintiff, | 
. Sherweth, : li 1 £ A 2 | 
HAT your petitioner hath lately filed exceptions to the 
report of Mr. X. one of the Maſters of this court, made in 
this cauſe, bearing date the ——— day of laſt paſt, and 
. depoſited 5 J. as by the Regiſter's certificate hereunto annexed 
appears. : | | 
+ © Your petitioner therefore muſt humbly prays your Lordſhip 


to appoint a ſhort day for the arguing of the ſaid excep- 
tions. 


| And your petitioner ſhall ever pray, &c. 


Petition to ſet down a 5 cauſe for hearing. 


Between A. B. plaintiff, 
C. D. defendant. 


3 To the right honourable, &c. 

"ſp The humble petition of the plaintiff. 
Sheweth, | 
T HAT publication is by order, bearing date the =— day 
| of , to paſs in this cauſe the firſt day of next Term; 
and your petitioner by the ſame order is to procure the ſaid 
cauſe to be ſet down to be heard ſome time within the ſaid 

Term, | ESR, 
Your petitioner therefore humbly prays your Honour, that 


this cauſe may be ſet down in the paper of cauſes for the 
laſt day of cauſes within the next term. 


And your petitioner ſhall ever pray, &c. 


By nos - © 4 
Pits af Ft ee W Ae, 5 


5 e Uk) £6443 
G. P. deſendant. 


| 'To the right honourable, &c. 
01 humble petition of the defendant, - - 


: * 


2 — 5 T on the hearing of this cauſe on the day of 
1767, it was ordered and decreed (as in the de- 
cree), and after the ſaid Maſter. ſhould have made his report, 
ſuch farther order ſhould be made therein as ſhould be juſt. 


That in purſuance thereof the ſaid Maſter hath made his re- 


port bearing dare — day — Wy in * 
thereto. 
Your petitioner thereſovd moſt humbly praye your Lands 


ſhip to appoint a ſhort day for the Rh of nu os 


the 1 Maſter's report. 


And your rue, ſhall ever pray xc · 


Petition that vie of an order niſi on the clerks in court, may be 


. , good ſervice, 2 
144 — plaintiff, 


0 75 E. F. and __— 


To the right honourable, &c. 
The humble petition of the plaintiff, 


Sheweth, 


HAT by the decree made on the hearing of this cauſe 


the day of 1789, it was referred to Mr. 
H. one of the Maſters of this court, to compute what was due to 


your petitioner for principal, intereſt, and coſts, for the ſum of 
5004. ſecured to your petitioner on we premiſes in . in 


this cauſe. 


That the ſaid Maſter, by his report dated the <——— day of 


ſecurity) the ſum of 70e J. for his prineipal, intereſt, and coſts, 
and your petitioner having on the — wy of 
obtained an order of this court to confirm the ſaid report, (unleſs 


cauſe), he has not been able to get the ſaid order ſerved upon the 


ſaid ſeveral, de ſendants, by reaſon the faid defendants live at a 
great diſtance from each other in ſcveral counties of England, %s 
* the affidavit annexed appears. 


Your 


1790, certified to be due to your petitioner (on his ſaid 


1790, 


„ 


q K = * 
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60 - *' PETITIONS. 


Taur petitioner therefore moſt humbly your Honour, 


' + »» that ſervice of the ſaid order on the ſeveral clerks in | 


court (who are concerned for the ſaid ſeveral defenaants 

in this cauſe) may be deemed good ſervice on the faid 

#” ſeveral defendants 
5 And your petitioner ſhall ever pray, &c. 


Petition to enter a decretal order. nunc pro tunc. 


Between A. B. plaintiff, 
| C. D. defendant. 


To the right honourable, &c. 


| The humble petition of, &c. 
Shewveth, | 
HAT upon the hearing of this cauſe the day of 
, 2 decree was pronounced, which has ſince been 
drawn vp and paſſed by the regiſter ; but the time for entering 
the ſame being clapſed by the rules of the court, 
Your petitioner therefore humbly prays your Honour, that 
+ © the ſaid decretal order may be entered nunc pro tunc. 
And your petitioner ſhall ever pray, &c. 


* 


Petition to ſign and inrol a decree nunc pro tunc. 
Between A. B. plaintiff, | 
BE C. D. defendant, 
To the right honourable, &c. 
The humble petition of the plaintiff, 
$heweth, | 


| A. HA'T the time for ſigning and inrolling the decree in this 


- 
* 
E 
: 
3 


. 


cauſc is elapſed, according to the ſtrict rules of the court, 


IJ Your petitioner therefore humbly prays your Honour, that 
he may be at liberty to ſign and inrol the ſaid decree nunc 
pro tunc. | | 


A petition for an infant truſtee to convey, purſuant to Stat. 95 Ann. 
me right honourable, &c. | 
The humble petition of M. C. widow and adminiftratrix of J. C, 
| Eſq. deceaſed, | 
» Shexweth, * + | 


T HAT by indentures of leaſe and releaſe bearing date the 
1 26h and 27th days of Fuly 1728, the ſaid indenture of 
reieaſe, being tripartite, and made between N. X. of the town 


es 
* 


| , PETITIONS. . 
and county of 8. merchant, of the firſt part, T. M. of the faid 


town and county, merchant, and E. his wife, of the ſecond party 
and your petitioner's ſaid late huſband by the name of J. C. ot 
in the county of S. Eſq. of the third part, reciting as in the 
ti indenture of releaſe is recited, and for the conſiderations 
therein mentioned, the ſaid NM. X. T. M. and E. his wife did 
grant, releaſe, and convey unto the ſaid J. C. all that capital 
meſſuage or manſion-houſe, called or known by the name of | 
B. H. otherwiſe „ with its rights, members, and appur- 
tenances, ſituate and being in the town of S. aforeſaid, to hold 
to the ſaid J. C. his heirs and aſſigns, ſuhject to a certain con- 
dition or proviſo of redemption on the payment of the principal 
ſum of one thouſand pounds and intereſt, by the ſaid T. MH. apd 
E. his wife, or either of them, their, or either of their heirs, ex- 
ecutors, adminiſtrators, or aſſigns, to the ſaid J. C. his heirs, ex- 
ecutors, adminiſtrators, or aſſigns, on the —— day of Decem- 
ber then next. | . 
That the ſajd money was not paid according to the faid con- 
dition or proviſo, and there now remains juſtly due and owing to 
the eſtate of the ſaid 7. C. upon the ſaid mortgage, the principal 
ſum of eight hundred pounds, with a conſiderable arrear of in- 
tereſt, ' 
That the (aid J. C. the mortgagee is lately dead inteſtate, 
leaving J. C. his ſon and heir at law an infant, under the age of 
twenty-one years; and your petitioner being the widow of the 
ſaid F. C. deceaſed, hath duly obtained letters of adminiſtration <4 
of his perſonal eſtate, and is thereby, amongſt other things, be- 
come intitled to the principal money and intereſt now remaining 8 
due on the ſaid mortgage. J I 
That your petitioner is adviſed that the ſaid F. C. the infant 
is a truſtee of the legal eſtate of the ſaid mortgage, for the bene- 
fit of your petitioner, an1 enabled to convey within the intent 
and meaning of the ſtatute made in the 9th year of the reign of 
her late Majeſty Queen Anne, intitled, An act to enable infants 
who are ſeiſed or poſſeſſed of ettates in fee in truſt, or by way of mort- 
gage, to make conveyances of ſuch eflates. | 
+ Your petitioner therefore humbly prays that your Honour 
will be pleated to order the ſaid J. C. the infant to con- 
vey his legal eſtate in the ſaid mortgaged premiſes to your 
. petitioner, or as ſhe ſhall direct; or that your Honour 
will make ſuch other order for your petitioner's relief in 
the premiſes, as to your Honour ſhall ſeem meet. | 
A your petitioner ſhall ever pray, &c. 
| 8 Jan. 1778. 
Let it be referred to a Maſter ——=to examine and certify whether 
this is a mortgage within the meaning of the ſaid act, and how much - 
is due, and ta whom the mortgage money doth belong ;, aud after thi 
Mafter ſhall have made his report, ſuch farther order ſhall be made 
as ſhall be juſt. ELSE, | 


/ 
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Petition for appointing a guardian of the perſon of an infant. 
In Chancery. 7 55 23 
To the right honourable the Maſter of the Rolls. 


The humble petition of M. R. an infant, of the age of thirteen years 
* or thereabouts, and of R. W. Gent. 
 Sheweth, 


„ HAT your petitioner the infant's late father M. R. of 
1 "TP the borough of C. in the county of V. gent. by his laſt 
will and teſtament duly executed, bearing date the 24th day of 
October, 1790, among other things, gave and deviſed unto his 
wife B. R. your petitioner the infant's mother, all and ſingular 
his real and perſonal eſtates and effects, whether freehold, copy- 
hold or leaſehold, bonds, book debts, mortgages, bills, houſe- 
hold furniture, money in the funds, or any other property of 
whatſoever kind, or wherever it might be, that he was poſſeſſed of 
or might be entitled to, in truſt nevertheleſs for the education 
and maintenance of his only daughter your petitioner M. K. till 
ſhe arrived at the age of 21 years, | 
That your petitioner the infant's late mother B. R. departed 
this life on or about the 1ſt day of February, 1794, inteſtate, 
leaving your ſaid petitioner her only daughter and heireſs at law, 
and your petitioner R. W. her brother, and the uncle of your 
petitioner the infant, and one of the next of kin to the ſaid 
B. R. her ſurviving. 
That your petitioner the infant had requeſted your petitioner 
the ſaid R. V. to be the guardian of your petitioner the infant's 
rſon. x 
That by an order made by your Honour on the 11th day of 
March, 1795, it was ordered that it ſhould be referred to Mr. 
Eames, one of the Maſlers of this court, to approve of a proper 
perſon or perſons to be appointed guardian or guardians of your 
petitioner the infant during her minority. And it was further 
ordered, that all proper parties ſhould have notice to attend the 
ſaid Mafter thereon, and ſhould be at liberry to propoſe ſuch 
1 or guardians; and it was further ordered that the ſaid 
aſter thould flate your petitioner the infant's age, and the na- 
| ture and amount of her fortune, and what relations ſhe has, and 
| on what evidence or ground he approves of ſuch perſon or per- 
| | fons to be appointed ſuch guardian or guardians ;z and aſter the 
faid Maſter thould have made his xeport, ſuch further order 
 Qhould be made as ſhould berjult. s 
That the ſail Mailer by his report bearing date the 16th day 
of April inſtant hath approved of your petitioner the ſaid R. W. 
_ as a proper perſon to be appointed guardian of your ſaid peti- 
"Kioner the infarit's perſon, j 


Your 


— 


+ * 3 N a A: * walls, = C 
= 9 8 - * T 5 « 


PETITIONS. Sz 


Your petitioners therefore humbly pray your Honour, that 

the ſaid Maſter's ſaid report may be confirmed, and 

that your petitioner the ſaid R. V. may be appointed the 
guardian of your faid petitioner the infant's perſon, or 
that your Honour will be pleaſed to make ſuch other 
order in the premiſes as to your Honour ſhall ſeem 
meet. 


And your petitioner ſhall euer pray, &c. 
TE TE 16th April, 1795+ 
Let all parties concerned attend me on the matter of this pe- 


tition the next day of petitions. And hereof give notice forth- 
wich. 8 R. P. ARDEN. 


The Maſter's Report. 


In the matter of M. R. an infant. 

5k 16th April, 1795. 

E Purſuance of an order made in this matter by the right ho- 
nourable the Maſter of the Rolls bearing date the 1 1th day of 
March laſt, on the petition of the ſaid MH. R. the infant whereby 
it is referred to me to approve of a proper perſon or perſons to 
be appointed guardian or guardians of the ſaid petitioner during 
her minority, and that I do ſtate the petitioner's age, and the 
nature and amount of her fortune, and what relations ſhe has, 
and on what evidence or ground I ſhould approve of ſuch perſon 
or perſons to be appointed ſuch guardian or guardians, I have 
been attended by the ſolicitor for the ſaid petitioner M. R. the 
infant, and by the ſolicitor for R. V. and V. V. his brother, 
both of C. St. S. in the county of V. gentlemen, the uncles of 
the ſaid petitioner, M. R. the infant, by her mother's fide, and 
alſo by the ſolicitor for E. R. of F. in the county of B. ſpinſter, 
daughter of the ſaid petitioner, M. R.'s late father's brother, 
and find by a ſtate of facts laid before me on the part and be- 
half of the ſaid petitioner, that MH. R. of the borough of C. in 
the ſaid county of V. gentleman, late father of the above named 
M. R. by his laſt will and teſtament, duly executed and atteſted, 
bearing date the 24th day of Oæiober, 1790, after payment of all 
his juſt debts and funeral expences, gave, deviſed and bequeathed, 
unto his wife, B. R. all and ſingular his real and perſonal eſtates 
and effects, whether freehold, copyhold or leaſehold, bonds, book- 
deats, mortgages, bills, houſhold furniture, money in the funds, 
or any other property, of whatſoever kind or wherever it might 
be, that he was poſſeſſed of or might be intitled to, in truſt never- 
theleſs for the education aud maintenance of his only daughter, 
J. R. till ſhe arrives at the age of twenty-one years; and in 
cate of the death of his ſaid daughter before ſhe arrives at the 
age of twenty one yeags, he thereby gave and deviſed the whole 


of 
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of his ſaid eftates and effects, unto his ſaid wife, and thereby no- 
minated and appointed his ſaid wiſe and J. H. D. A. executors 
of his ſaid will; and the teſtator by his ſaid will did order and 
direct that the ſum of 30 J. ſhould be paid to the ſaid J. H. for 
his trouble in the execution of the ſaid truſt : That the ſaid M. 
R. departed this life on or about the 27th day of October, 1590, 
leaving the ſaid B. R. and the ſaid M. R. his only daughter him 
' ſurviving without revoking oraltering his ſaid will, which will was 
proved by the teſtator's widow the ſaid B. R. at Saliſbury, the ſaid 
I. H. the other executor declining to prove the ſame; that the 
ſaid B. R. departed this life on or about the 22d day of December, 
1793, inteſtate, leaving the ſaid M. R. her only daughter and 
heircſs at law her ſurviving; that the ſaid R. V. and V. W., 
(the iaid V. W. being deranged in his mind) are the uncles of 
the ſaid MA. R. the infant by the mother's fide, which ſaid R. V. 
is the eldeſt brother of the infant's mother, and that the ſaid in- 
fant hath no other relations on the mother's fide, and that the 
ſaid infant hath no relation on the father's fide, except the be- 
fore named E. R. ſpinſter, her late father's brother's daughter, 
now under the age of 21 years; that the ſaid M. R. the infant, 
is of the age of 13 years or thereabouts : And I alſo find by the 
aif:davit of the faid R. V., (worn by him on the 3oth day of 
March laſt, that the eſtate to which the ſaid M. R., the infant, 
is entitled under the will of the ſaid M. R. deceaſed, conſiſts of 
freehold, leaſehold and lifchold, eſtates in the pariſhes. of Crict- 
lade St. S. C. St. M. and L. in the county of V. and are of the 
yearly value of 70 J. or thereabouts; that the amount of the 
perſonal eſtate to which the ſaid M. R. is intitled, under and by 
virtue of the will of her late ſather M. R. is 100 J. or therea- 
bouts, and conſiſts of plate, houſhold goods, and furniture, 2 
horle, drugs, and other effects, which real and perſonal eſtate are 
ſubject, as he the ſaid R. V. believes to the payment of the ſaid 
teſtator's debts; that the ſaid M. R. is entitled as heireſs at law 
to her late mother B. X. to a lifehold eſtate in the pariſh of 
Cojile- Eaton in the ſaid county of W. of the yearly valuc of bo /. 
or thereabouts z that the ſaid M. R. is not entitled to any other 
property, real or perſonal, to the knowledge or belief of him the 
faid B. W.; that the ſaid M. R. was born ſometime in the 
month of February 1782, as he the ſaid R. M. believes, and that 
he the ſaid K. . and I. V. his brother, are the only rela- 
lations of the faid MH. N. by the mother's fide, as he the ſaid R. 
V. knows or believes and that the ſaid M. R. hath no relations 
on her father's fide tothe knowledge or belief of him the ſaid R. 
V, except the before named E. R. ſpinſter, her late father's 
brother's daughter, who is under the age of 21 years; thai the 
faid . W. is deranged in his mind and not capable of tranſae- 
ung is wn aftairs; The faid ZZ. R. and E. R. thereſore propoſe 
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the faid R. V. to be the guardian of the perſon of the faid M4. 
R., the infant, during her minority. Upon due conſideration of 


the matters hereinbefore ſtated, and on the evidence and ground 


herein before mentioned, I do humbly conceive that the ſaid R. 


I. is a proper perſon to be appointed the guardian of the 
ſaid M. R., the infant during her minority, which I humbly 
certify to this honourable court. 


J. Eames. 


againſt a decree, | 


Petition for a perſon come of age to enlarge time for ſhewing cauſe 


Between A. B. plaintiff, 
C. D. defendant. 


To the right honourable, &c. 


The humble petition of the defendant, 
Sheweth, 


HAT upon hearing this cauſe before your Honour the 


— day of —— 1789, your petitioner being then an 


infant, it was (amongſt other things) decreed, That in default of 
your petitioner's paying what ſhould be certified due to the 
plaintiff for principal, intereſt, and coſts on the mortgaged pre- 
miſes in queſtion, at ſuch time and place as the Maſter ſhould 
appoint, that then your petitioner might be abſolutely forecloſed 
of all equity of redemption to the ſame, unleſs your petitioner 
(being the heir at law) upon ſervice of a ſubpena for that pur- 
poſe, ſhould within fix months after he attains his age of twenty- 
oue years, ſhew good cauſe to the contrary. 

That your petitioner about three months ſince attained his age 


of twenty-one years, and hath been ſerved with a ſubpæna ac- 


cordingly, a 

That by reaſon of the Vacation your petitioner cannot apply 
to ſhew cauſe againſt the ſaid decree (if he ſhould be adviſed ſo 
to do), and for that the plaintiff cannot be a ſufferer, being in 
poſſeſſion of the premiſes. 


Your petitioner therefore moſt humbly prays your Honour 
that he may have till the end of the next term to ſhew 
cauſe againſt the ſaid decree, and that in the mean time 
the ſaid plaintiff may be ſtayed from making the ſaid de- 
cree abſolute againſt your petitioner, | | 


And your petitioner, &c. 


© 
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Petition to * a ſolicitor? s bill of coftis. © 
To the right honourable, 8c. 
The humble petition of A. B. 


' Sheweth, 


HAT your petitioner ſome time ſince employed one Mr. 
C. D. (one of the ſolicitors of this court, to proſecute, ſo- 
licit, and defend for your petitioner, divers ſuits depending in 
this court, and ſeveral other matters, as your petitioner's” attor- 


and ſolicitor. 

Thar the ſaid ſuits and matters being all along ſince concluded, 
our petitioner has often applied to the ſaid Mr. D. to make out 
is bill of fees an diſburſcments, and to give your petitioner an 

account of what monies he had received of your petitioner for 

and on account of. the fame, and to give up and deliver to your 
petitioner all his deeds, papers, writings, books of account 
and vouchers, which he hath or ever had, belonging to your 

45:7 . way your petitioner at the fame time offering to pay and 

ſatisfy che ſaid Mr. D. for what ſhould appear to be juſtly due 


to him. But the ſaid Mr. D. hath hitherto neglected to do the 
ſame. | 


Your petitioner thefefore moſt humbly prays your Honour, 
that the ſaid Mr. C. D. may be ordered to deliver to your 
petitioner his bill of fees and diſburſements, and that the 
ſame may be referred to one of the Maſters of this court 
to be taxed, and that the faid Mr, D. may be examined 
upon interrogatories, or account upon oath, as the Maſter 

ſhall think fit, as to all ſums received or paid by or to the 
faid Mr. D. or to his uſe on account thereof, or touching 
any articles or charges in his ſaid bill, and that on pay- 
ment of what (if any thing) ſhall appear due to the ſaid 
Mr. D. or in caſe he is overpaid, that he may refund and 
repay to your petioner the overplus, and that he ma 
be ordered to deliver to your petitioner upon oath, all 
deeds, papers, writings, books of account and vouchers, 
which he hath, or ever had, of or belonging to your pe- 
titioner; your petitioner hereby ſubmitting to pay what 
ſhall appear due to the ſaid Mr. D. and that all proceed- 
ings againſt your petitioner may be ſtayed till the Maſter 
ſhall have made his report. h 


And your petitioner, &c. 


— bh bn wes 0 hill dd, 


Between . B. plaintiff, 
C. B. defendant. | 


To the right honourable, Rc. | 
The bumble * the plaintiff, 2 
$heweth, mans e if 


'F HAT your petitionet employed one Mr. G. F. (one of 


the ſolicitors of this court) to proſecute and ſolicit this fuit. 
That the ſaid Mr. G. hath delivered à bill of fees and diſburſe- 


ments to your petitioner, which 32 petitioner conceives to be 


very extravagant; and the ſaid G. H. threatens to ſue your 
petitioner for the ſame, though your petitioner was always, and 
is ſtill ready and willing, and hereby offers to pay the faid Mr. 
G. his juſt fees and diſburſements: 


Your petitioner therefore moſt humbly prays your Hanover, 
that it may be reſerted to one of the Maſters of this 
court to tax the ſaid Mr. G.'s bill, and that all proceedings 
at law againſt your petitioner may in the mean time be 


ſtayed. 
And your petitioner ſhall ever pray, &c, 


Petition that a ſolicitor employed in tht cauſe, may deliver his bill of 
fees and diſburſements ; and * being paid, deliver up all papers, 
&c. in his cuſtody. 

In Chancery. 


Between Richard Vale, Eſq. SH 
and others, . þ plaintifs, * 


Oliver and others, defendants. 


To the right honourable the Maſter of the Rolly. 


The humble petition of John Veale, otherwiſe Sciſmey, otherwiſe 
Siſmey, ſon and adminiſtrator of the ſaid plaigtiff Richard Veale, 


Shexwweth, 


4 © HAT your petitioner's late father, the ſaid Richard 
Veai:, late of Plymouth, in the county of Deuon, doctor 
in phyſic, deceaſed, in his life-time employed Mr. Foſeph Taun- 
ton, one of the ſolicitors in this honourable court, to proſecute 
this ſuit, and to ſolicit and defend for him the ſaid Richard Veale 
divers other ſuits depending in this court, and ſeveral other mat- 
ters as his attorney and ſolicitor, 


That your permoner's ſaid father, the ſaid Richard Vale, has | 


lately 1 life, having firſt made and as his laſt 


F 2 will 


* 


>the} 


* 


* 


180 E TTrioxs. 


vill and teſtament in writing duly executed, and thereby gave all 
his eſtate and effects, as well real as perſonal, to truftees and ex- 
ecutors in ſuch will named, in truſt to be equally divided between 

our petitioner and his ſiſter; and of ſuch will appointed his 
Feeder William Veale and Joſeph Taunton executors and truſtees, 
That the ſaid William Veale and Foſeph Taunton refuſed to 
prove ſuch will, or to take upon them the burthen of the execu- 
tion thereof, and regularly renounced the execution of ſuch will, 
as well as letters of adminiſtration, with the will annexed of the 
goods of the ſaid deceaſed Richard Peale. ip 
That your petitioner, in conſequence of the refuſal of the ſaid 

- truſtees and executors to prove ſuch will, applied to the Preroga- 
tive Court of the archbiſhop of Canterbury for adminiſtration 
with the will annexed of his ſaid father Richard Veale; and which 
was accordingly granted to your petitioner the 1oth .day of 
March 1788. | 

That the ſaid Joſeph Taunton refuſes to proſecute and defend 
the ſaid ſuits ſo inſtituted in this honourable court, and alſo re- 
fuſes to deliver up to ycur petitioner the proceedings in ſuch ſuits, 
and alſo divers deeds and infiruments belonging to, and the pro- 
perty of, your petitioner, as adminiſtrator as aforeſaid, although 
your petitioner as well by himſelf as agents, applied to him 

for that purpoſe : and the ſaid Joſeph Taunton alſo refuſes to 
give your petitioner an account or bill of coſts, of what ſum or 
ſums of money is or are due to him the ſaid Joſeph Taunton, on 
account of buſineſs done for your petitioner's late father the ſaid 
Richard Veale, or for your petitioner as adminiſtrator with the 
will of the ſaid Richard Veale annexed or otherwiſe. 

That your petitioner doth hereby ſubmit to pay the ſaid Foſeph 
Taunton what ſhall appear to be due to him on the taxation of 

his bill of fees and diſburſements. 
Your petitioner therefore moſt humbly prays your Honour, 
that the ſaid Zo/eph Taunton may be ordered to deliver to 
your petitioner, or to Mr. Anthony Hemming, his preſent 
ſolicitor, a bill of all ſuch fees and diſburſements in this 
and all other cauſes or matters wherein he has been em- 
ployed as ſolicitor or attorney for your petitioner, or for 
the ſaid Richard Veale, your petitioner's father, deceaſed ; 
and that it may be referred to one of the Maſters of this 
court to tax ſuch bill, and that the ſaid Fo/eph Taunton 
-_ be examined upon interrogatories, or account upon 
oath, as the Maſter ſhall think fit, as to all ſums received 
or paid by or to the ſaid Fo/eph Taunton, or to his uſe on 
account thereof, or touching any articles or charges in 
his ſaid bill, or otherwiſe ; and that on payment of what, 
if any thing, ſhall appear due to the ſaid Joſeph Taun- 
ton, or in caſe he is overpaid, that he may refund and 


repay 


S 
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dill is overpaid, let the ſaid 
what he is overpaid; and let all proceedings at law againſt the 
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wi repay to your petitioner the overplus 3 and that he may 
© be ordered to deliver to your petitioner, or to his now ſaid 
_ ſolicitor, upon oath, all deeds, papers, writings, books of 


account, and vouchers, which he hath, or ever had, of or 


belonging to the ſaid Richard Veale deceaſed, or to your 
petitioner as adminiſtrator, with his will annexed, or 
otherwiſe, your. petitioner hereby ſubmitting to pay what 
ſhall appear due to the ſaid o/eph Taunton ; and that the 
ſaid PFoſeph Taunton may be ordered to forthwith' deſiſt 


from proſecuting any ſuit on account of your petitioner, 
And your petitioner will ever pray, &c. 


Uſual order for ſolicitor to deliver his bill, Re. 


HE petitioners ſubmitting to pay the ſaid what 
ſhall appear to be due unto him on the taxation of his 


ſaid bill, let him, in a fortnight after notice hereof, deliver unto 


the petitioner a bill of all ſuch fees and diſburſements as he 


claims to be due to him in theſe and all other cauſes and matters 


wherein he has been employed as ſolicitor or attorney for the pe- 


titioner, and let it be referred to Maſter to tax ſuch bill; 


and let the ſaid — produce-before the ſaid Maſter, upon 


oath, as the Maſter ſhall direct, all papers and writings in his or 


their cuſtody or power relating to ſuch bill, or any of the items 
or charges therein; and let him there be examined _ interro- 
gatories touching the ſame, and otherwiſe as the 

direct; and let the petitioner, purſuant to his ſaid ſubmiſſion, 
pay the ſaid what ſhall appear to be due to him on the 


taxation of the ſaid bill; and upon payment thereof, or in caſe 


ſuch bill appears to be already paid, let him deliver unto the pe- 


titioner, on oath, all deeds, papers, and writings in his cuſt ody 


or power belonging to the petitioner ; and if it appears that ſau 
refund and pay the petitioner 


petitioner, on account of ſuch bill, be ſtayed until the ſaid Maſe: 
ter ſhall have made his report, ple 


Common order to tax a ſolicitor*s bill already delivered. 
8 & HE petitioners ſubmitting to pay the ſaid ——— what 
ſhall appear to be due to him upon the taxation of his bill, 


to tax the ſaid bill, and let the 
ſaid , and alſo the petitioner, produce before the ſaid 


Maſter, upon oath, as the Maſter ſhall direct, all papers and 


writings in their cuſtody or power reſpectively relating to the ſaid 
bill, or any of the items or charges therein, and let them be ex- 
- mined upon interrogatories 3 the ſame, and otherwiſe 
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as the Maſter ſhall direct; and let the petitioner, purfuant to hie 
faid ſubmiſhon, pay the ſaid ———— what ſhall appear to be 
due to him on the taxation of the ſaid bill; and upon payment 
thereof, or in caſe the ſaid bill appears to be already paid, let 
him deliver unto the petitioners, upon oath, all deeds, papers, and 
writings in his cuſtody or power belonging to the petitioner ; and 
if it appears that the ſaid bill is overpaid, Jet the {aid petitioner 
refund and pay the petitioner what he is overpaid ; and 
let all proceedings at law againſt the petitioner on account of the 
ſaid bill be ſtayed until the ſaid Maſter ſhall have made his re- 
port. 


June 1479.—Uſual order to tax a bill where an action brought on 
. . bill, &c. 
| „ E petitioner ſubmitting to pay the faid (Mary Paynter) 
the * whole ſum that upon taxation of the ſaid bill ſhall 
appear to be due to her, let it be referred to Maſter Halford to 
tax the ſaid bill, and let the ſaid ¶ Mary Paynter), and alfo the 
petitioner, produce before the Maſter, upon oath, as the Maſter 
ſhall direct, all papers and writings in their cuſtody or power re- 
ſpectively relating to the ſaid bill, or any of the items or charges 
therein, and let them be examined upon interrogatories, touch- 
ing the ſame, or otherwiſe, as the Maſter ſhall direct; and if it 
appears that there is any thing coming due to the ſaid (Mary 
Paynter) on the taxation of the ſaid bill, then let the Maſter 
proceed to tax the coſts of the ſaid action at law, and let the pe+ 
titioner, purſuant to her ſaid * ſubmiſſion, pay the ſaid {Ma 
| Paynter) the whole ſum that upon taxation of the ſaid bill hall 
appear to be due to her, and alſo the coſts of the ſaid action at 
law; and upon payment thereof, or in caſe the ſaid bill appears 
to be already paid, Jet her deliver unto the petitioner, on oath, 
all deeds, papers, and writings in her cuſtody or power belonging 
to the petitioner ; and let all further proceedings at law . * 
the petitioner, on account of the ſaid bill, be ſtayed until the faid 
Maſter ſhall have made his report; but the petitioner is to pro- 
cure the Maſter's report 4 in three weeks, 


Take words of the ſubmiſſion from the petition, together with the coſts of 
— _ at —_ it ſo ſubmitted. ; | 

he time for grocuring the Maſter's report muſt be according to the time of bus 
fneſs, a. in vacation no repert can be procured in three weeks, 
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Ptition of a defendant in a cauſe to reflrain the payment of the cofts 
incurred againſt him to "the executrix of the ſolicitor, lately de- 
ceaſed. e eg . Thad i; 

Between William Hutchins, plaintiff, _ 

| Richard Hoare, Eſq. defendant, =. 
To the right honourable the Lord High Chancelloy of Great Britain. 


The humble petition of Richard Hoare, Eſq. 
Sherweth, * 
3 HA T your petitioner and his partners employed Mr. George 
Green, lately deceaſed, as their ſolicitor in this cauſe, and 
alſo as their ſolicitor in other cauſes, (via.) Hoare v. Lord Ne- 
mouth, Haare v. Kymer, Wellington v. Heare, and Briftowe v. 
Hoare. | 5 . 
That your petitioner and his partners paid the ſaid Mr. Green 
all his coſts in the ſeveral ſuits, except the fum of 160 J. which 
your petitioner hath, ſince the death of the ſaid Mr. Green, paid 
to Mr, Abel Fenkins, who aQs as attorney for Mrs. Elizabeth 
Green, the widow and executrix of the ſaid George Green; and 
your petitioner apprehended, that on payment thereof, he ſhould 
have received all the papers in the ſeveral before mentioned 
cauſes, but your petitioner is now informed that the ſaid Mr. 
Jenkins hath it not in his power to deliver the ſame ; for that the 
{aid Mr. Green, having employed Mr. John Radcliffe, of the Six 
Clerks office, as his clerk in court, and agent in theſe cauſes, he 
the-faid Mr. Radcliffe hath now in his hands moſt of the mate- 
rial papers in ſuch cauſes; and which he refuſes to deliver to 
your petitioner or his partners, or the ſaid Mr, Fenkins, or Mrs. 
Green, inſiſting; that as the ſaid Mr. Green died inſolvent, and 
greatly indebted to him the ſaid John Radcliffe for fees and dif- 
burſements in theſe” cauſes, he hath a right to retain all ſuch 
papers until ſuch his demand on Mr, Green is fully fatisfied. 
That your petitioner is adviſed, that in caſe the ſaid Mr. 
enkins is permitted to pay the (aid ſum of 160 J. fo received by * * 
im from your petitioner, to the ſaid Mrs. Green, that the ſame 
will then be part of the perſonal eſtate of the ſaid Mr. Green, and 
belong to his ſpecialty creditors z and that your pefitioner and 
his partners will then be debarred from havi ſaid papers 
from the ſaid Mr. Radc/iffe, without again paying him his coſts 
in the above mentioned cauſes. 2. 
Your petitioner therefore moſt humbly prays your Lord- 
ſhip, that the ſaid Abel Jenkins may be reſtrained from 
paying the faid ſum of 160 J. or any part thereof, to the 
faid Mrs. Green; and that he may be directed to pay the 
fame, or ſuch part thereof, as your Lordſhip ſhall think 
„ proper 
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proper to ditect, to the ſaid John Radcliffe; and there- 


upon he may be ordered to deliver to your petitioner, ot 
his order, all papers and writings in his cuſtody or power 
relating to your petitioner in theſe cauſes, ' 25-"M 
And your petitioner ſhall ever pray, &c. 
| 23d July, 1774. 
Let all parties concerned attend me on the matter of 
this petition, upon the next day of petitions.— 
Hereof give notice forthwith. ArskEr, C. 


Or der made upon the above petition, 


Lord Chancellor. Saturday the thirtieth day of Fuly, in the 
fourteenth year of the reign of His Majeſty King George the 
Third, one thouſand ſeven hundred and ſeventy four. 


* Between William Hutchins, - plaintiff, 
3 Richard Hoare, Eſg; — defendant. 


THEREAS the defendant Richard Hoare did, on the 

VV twenty-third day of July inſtant, prefer his petition unto 
the right hononrable the Lord High Chancellor of Great Britain, 
ſetting forth, that he and his partners employed Mr. George 
Green (lately deceaſed) as their ſolicitor in this cauſe, and alſo as 
their ſolicitor in other cauſes, (viz.) Hoare againſt Lord Wey- 
mouth, Hoare againſt Kymer, Wellington againſt Hoare, and 
Briflowe againſt Hoare: That the petitioner and his partners 
paid the ſaid Mr. Green all his coſts in the ſeveral ſuits, except the 
ſum of one hundred and fixty pounds, which the petitioner hath, 
fince the death of the ſaid Mr, Green, paid to Mr, Abel Fen- 
kins, who acts as attorney for Mrs. Elizabeth Green, the widow 
and executrix of the ſaid George Green; and the petitioner ap- 
prehended, that on payment thereof he ſhould have received all 
the papers in the ſeveral before-mentioned cauſes ; but the peti- 
tioner is now informed, that the ſaid Mr. Jenkins hath it not in his 
power to deliver the ſame ; for that the ſaid Mr. Green, having em- 
ployed Mr John Radcliffe of the Six Clerks office as his clerk in 
court, and agent in the ſaid cauſes, he the ſaid Mr. Radcliffe 
hath now in his hands moſt of the material papers in ſuch cauſes, 
and which he refuſes to deliver to the petitioner or his partners, 
or the ſaid Mr. Jenkins or Mrs. Green, inſiſting, that as the ſaid 
Mr. Green died inſolvent, and greatly indebted to him the ſaid 
obn Radcliffe for ſees and diſburſements in the ſaid cauſes, he 
ath a right to retain all ſuch papers until ſuch his demand on 

| Mr. Green is fully ſatisfied : That the petitioner is adviſed, that 
® in caſe the ſaid Mr. Jenkins is permitted to pay the ſaid ſum of 
one hundred and ſixty pounds ſo received by him from the peti- 

tioner to the ſaid Mrs, Green, that the ſame will then be part of 
the 
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the perſonal eſtate df the ſaid Mr. Green, and belong to His ſpe- 


cialty creditors; arid that the petitioner and his partners will 


then be debarred from having the papers from the ſaid Mr. 
Ratcliffe, without again paying him his coſts in the above men- 
tioned cauſes : It was therefore prayed that the ſaid Abel Fenkins 
might be reſtrained from paying the ſaid ſum of one hundred 
and fixty pounds, or any part thereof, to the ſaid Mrs. Green; 
and that he might be directed to pay the ſame, or ſuch part 
thereof as his Lordſhip ſhould think proper to direct, to the ſaid 
ohn Radcliffe, and thereupon, that he might be ordered to de- 
iver to the petitioner, or his order, all papers and writings in 
his cuſtody or power relating to the petitioner in the ſaid cauſes. 
Whereupon all parties concerned were ordered to attend his 
Lordſhip on the matter of the ſaid petition this day; and coun» 
ſel for the petitioner, for the ſaid Mr. 7ohn Radcliffe, and for 
Mrs. Elizabeth Green, this day attending accordingly, upon hear- 
ing the ſaid petition read, and of what was alleged by the coun- 
ſel for the ſaid parties, his Lordſhip doth order, That the ſaid 
Abel Fenkins be reſtrained from paying the ſaid ſum of one 
bundred and ſixty pounds, or any part thereof, until after the 
account hereafter directed; and it is further ordered, that it be 
referred to Mr. Pratt, one of the Maſters of this court, to ſee 
what is due from the ſæid George Green to the ſaid Mr. John Rad- 
cliffe for his fees and diſburſements, for buſineſs done in the 
before mentioned cauſes, on account of the ſaid defendant 
Richard Hoare and partners; and it is ordered, that the ſaid Abef 
Jenkins do, out of the ſaid ſum of one hundred and ſixty pounds, 
pay to the ſaid Mr, 70hn Radcliffe what ſhall be reported due 
him; and thereupon it is ordered, that the ſaid John Radcl: 
do deliver to the petitioner, the ſaid defendant Richard Heare, 
or to whom he ſhall appoint, all deeds, papers, and writings in 
his cuſtody or power relating to the ſaid petitioner and partneng 
in the ſaid cauſes; and, for better taking the above accounts, the 
parties are to produce, before the ſaid Maſter, upon oath, all 
books of account, papers, and writings in their cuſtody or 
power relating thereto, and are to be examined upon interroga- 
tories as the ſaid Maſter ſhall direct, who, in taking the (aid 
accounts, is to make unto the parties all juſt allowances, 


VW 
Between Thomas Truman, =» =» plaintiff, -. 
2, Elizabeth Horne and 5 2 - defendants; 
| | n * 
Between Mary Banks Brown, and others, ” plaintiffs» 
The moſt noble Harry Duke of Bolton, F defendants. 
and others, 2 


To the right honourable the Myfter of the Rolls, 


The humble petition of Elizabeth Green, the widow and executrix 
| of George Green, gent/eman, deceaſed, 
Sherveth, a | | 
T HAT your petitioner's late huſband employed Mr. John 
a8 


Radcliffe, one of the ſworn clerks of the Six Clerks office 
his clerk in court, and agent in the above and many other 
cauſes; and by means thereof, the ſaid John Radcliffe had in his 
cuſtody, at the time of the death of the ſaid George Green, man 
papers and writings relating to ſuch cauſes. * 
That there were at the time of the death of the ſaid George 
Green conſiderable ſums due to him for buſineſs done in theſe 
and other cauſes ; and your petitioner's attorney having made out 
the bills, and delivered them to your petitioner's late huſband's 
clients, ſome of them are ready to pay the ſame upon your pe- 
titioner's delivering to them the papers and vouchers in the. 
cauſes ; but the ſaid John Radcliffe refuſes to part with them to 
your petitioner, infiſting, that as the faid George Green was con- 
fiderably indebted to him the ſaid 7h Radcliffe for buſineſs 
done in the above and other cauſes, and, as the ſaid George Green 
died inſolvent, he the ſaid John Radcliffe hath a right to retain 
all the ſaid papers againſt your petitioner until his whole de- 
mands, as well in theſe as in ſuch other cauſes, are ſatisfied 3 
and therefore will not deliver up the ſame to your petitioner 
- until all ſuch coſts are paid to him. 

That your petitioner is adviſed the ſaid Fohn Radcliffe has a 
right only to retain the papers in each of the ſaid cauſes until 
his demand in that particular cauſe is paid to him, and that he 
ought to deliver up to the faid clients of the faid George Green, 
the papers in each of the ſaid cauſes on their paying to him his 
coſts due to him from the ſaid George Green in the ſaid cauſe. 

Your petitioner therefore moſt humbly prays your Honour, 
that the ſaid John Radcliffe, on payment of what is due 
to him from your petitioner's late huſband in theſe or 
any other particular cauſes, may be ordered to deliver up 
to your petitioner, or as ſhe ſhall direct, all the papers 
and writings in ſuch reſpective cauſes which are now 
m his cuſtody or power. | 

And your petitioner ſhall ever pray, &c. 


Vide, 
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Vide, Farewell againſt Coker, 1 P. Will. 461. Mr. Farewell, 
z country client, employs a ſolicitor in the country, He em- 
ploys Mr. Eduard, a clerk in court, The client in the coun 
pays his ſolicitor, but the clerk in court is unpaid. The client 
not bound to pay the clerk in court. But the Lord Chancellor 
declared, ** all he could do for the clerk in court was, to take. 
no papers out of his hands till paid; and if any thing be remain- 
ing due in Mr. Farewell's hands, he would ſtop it, and the ſame 
ſhoulg be paid to Edwards the clerk in court.” 


— : 


Order made upon hearing the above petition, 
Maſter of -the Rolls, | ; 


Friday the 19th day of February, in the 13th year of the 
reign of his Majeſty King George the Third, 177 be- 
tween John Williams, Eſq ; and Mary: Charlotte his wife, 
Mary Banks Brown, and Jean Mary Brown Powlett, plain- 
tiffs; the moſt noble Harry Duke of Bolton, and others, 
defendants : and between the ſaid Duke of Bolton, plain- 


tiff; the ſaid Mary Banks Brown, and others, defendants: _ 


and between Sir John Saint Aubyn, Baronet, plaintiff; 
Sir John Melefworth, Baronet, and * St. Aubyn, defen- 
dants : and between James Buller, Eſq. plaintiff; the ſaid 
Sir John Saint Aubyn, Baronet, and another, defendants ; 
and between Moor Green, plaintiff; Thomas Symonds, 
Eſq; and others, defendants. 


'PON opening of the matter this preſent day unto this 
court by Mr. Perryn, being of counſel with Mr. Jab 
Radcliffe, one of the ſworn clerks of this court, it was al- 
| leged that Mr. George Green, late a ſolicitor of this court, em- 
ployed the ſaid Mr. Radcliffe as his agent and clerk in court for 
the ſaid John Williams, and Mary Charlotte his wife, Mary Banks 
Brown, Jean Mary Brown Powlett, Francis Banks, Sir John 
Saint Aubyn, Baronet, Moor Green, Thomas Symonds, and Thomas 
Foley, Eſqrs. parties in one or more of theſe cauſes; and alſo 
for Thomas Cooke, the late receiver appointed in the laſt-men- 
tioned cauſe ; That the ſaid Mr. Radcliffe annually delivered 
to the ſaid Mr. Green, his bills in Trinity vacation 
and fince the death of the ſaid Mr. Green, which happened 
in Hilary vacation 1772, the ſaid Mr. Radcdiffe hath de- 
livered his bill from Trinity term to the time of the ſaid Mr. 
Green's death, to Meſſrs. Jenkins and Bray, who are employed by 
Elizabeth Green, the widow and executrix of the ſaid Mr, 
Grten, when they informed the ſaid Mr. Radcliffe, that Mr. 
Green died conſiderably indebted and inſolvenł, they cannot 
pay the ſaid Mr. Radcliſte any part of his bill; it was therefore 


prayed 
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prayed that the ſaid John Williams, Eſq; and Mary Charhtte 
his wife, Jean Mary Brown Powlett, Francis Banks, dame Eli. 
zabeth Saint Aubyn, the executrix of the ſaid Sir John Saint Au- 
yn, Baronet, deceaſed, Moor Green, Thomas Symonds, and Thomas 
Poly, Eſqrs. John Cooke and Mary Pridmore, the executors of 
the ſaid Thomas Coke, may pay to the ſaid Fohn Radcliffe what 
is due from them reſpectively, to the ſaid George Green for fees 
and diſburſements in the ſaid ſeveral ſuits, not exceeding what 
is due from the ſaid George Green to the ſaid John Radcliffe on 
the account aforeſaid, and may be reſtrained from paying to the 
ſaid Elizabeth Green, the widow and executrix of the ſaid George 
Green, any part of ſuch fees or diſburſements ; and that the ſaid 
Elizabeth may be reſtrained from receiving the ſame until the ſajd 
Jobn Radcliffe ſhall be fully paid his ſaid fees and diſburſements : 
Which, upon hearing of Mr. Bicknell, of counſel with the ſaid 
dame Elizabeth Saint Aubyn, and Sir John Saint Aubyn the ſon, 
Moor Green, Thomas Symonds, and Thomas Foley, Eſqts. John 
Cooke and Mary Pridmore, and Mr. Kenyon of counſel with the 
ſaid John Williams, eſq; and Mary Charlotte his wife, Mary 
Banks Brown, Jean Mary Brown Povulett, and Francis Banks, 
who reſpeCtively did not oppoſe the ſame ; and Mr. Solicitor 
General, of counſel with the ſaid Elizabeth Green, is ordered 
accordingly *. ö 5 


« 


® Fafter Term, 2 Geo. III. B. R. 1762. 
Rex verſus Smollet, 
Rex verſus Hamilton, 
| | Monday, 10th May, 1762. 
Mr. Solicitor General moved on Thurſday laſt in behalf of Mr. Barlow, clerk in 
court for Admiral Knowles, the proſecutor in theſe cauſes, to whom the executrix of 
his late attorney Mr. Chapone (lately deceaſed) had delivered a bill, which included 
Mr. Barlow's bill in theſe cauſes; which bill of Mr. Barlow's had already been 
taxed, as well as Mr. Chapone's own bill. That Mr. Knowles might be at liberty ta 
pay to Mr. Barleto his bill as clerk in court; and that on payment of the remainder of 
Mr. Chapone's bill to the executrix of Chapone, ſhe ſhould deliver up to him all his 
papers and writings remaining in her hands. J 
2d Sir J. S. 1126.— And he cited a caſe in Hilary Term 1739. 13 Ce. 2. B. R. 
where the like rule had been made for the payment to Mr. Henry Walrond, by Sir 
Jabn Ruſhout and Mr. Rudge, of Mr. Walrond's bill, after the death of Mr. Ingram, 
attorney for Sir Jobn Ruſhout and Mr. Rudge in the Euerſbam cauſes ; which bill of 
Mr. Walrond, as clerk in court in a cauſe between the King and Biddle, was included 
in Mr. Ingram's bill delivered to them. 
Lord Mansfield ſaid, it was ſo plain and ſo obviouſly juſt and reaſonable, that it did 


not want any precedent to ſupport itz accordingly arule was made to ſhew cauſe : and 
it was now made abſolute, 
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| again. 23 
Between J. C. plaintiff, and 
G. G. and H. H. defendants. 


The humble petition of the plaintiſf, 


HAT your petitioner filed his bill in this honourable . 

court againſt ſaid defendants, and obtained order to exa- 
mine witneſſes, de bene eſſe, and ſeveral were examined by com- 
miſſion in the country accordingly ; and particularly one James 
Haines was examined by your petitioner, and croſs examined by 
defendant G. G. on ſuch commiſſion, which ſaid Fames Haines 
is ſince dead, and the ſaid defendant having brought an action 
againſt your petitioner for ( /et out nature of action), for the trial 
whereof at the fittings after, this preſent Egſſer Term, in his 
Majeſty's Court of King's Bench, for.the city of London, notice 
is Ven. 

; Your petitioner therefore moſt humbly prays your Lordſhip, 
that the ſaid commiſſion may be opened by the clerks in 
court for plaintiff and for defendant G.G.and that the de- 
poſition of the ſaid James Haines, on his original and croſs 
examination, may be publiſhed, copied, and examined; 
and then that ſaid commiſſion and depoſitions be cloſed 
and ſealed up again by ſaid clerks in court, under their 
hands and ſeals. | 

4 | And your petitioner, & e. 
28th April 1789. Be it ſo, being | 
conſented to by clerk in court 
for G. G. Hereof give notice 
forthwith, 
Thur low, G 


I conſent to the prayer of the above petition, if your Lord lip _ 


thinks fit to order the ſame, 


* 


Petition that ſerving writ of execution on clerk in court of abſconding 
defendant may be good ſervice on him. 


Between A. B. plaintiff, 
C. D. defendant. 
To, &c. | 


Sheweth, 
$ © HAT by decretal order made on hearing this cauſe, it 
was referred to Maſter Ord, to take an account of all deal- 
ings and tranſactions between your petitioner and defendant $ 
2 | : al | 


The humble petition of the plaintiff, 


8 


and that what the Maſter ſhould find to be due on balance, 
ſhould be paid accordingly. | 
3 certified there 


That Maſter by his report, dated 
was due from defendant to your petitioner, on balance of the 
aforeſaid account, the ſum of —— ——, _ | 

That by order dated ——, ſaid report was confirmed, 
unleſs cauſe, and on affidavit of defendant's ſecreting himſelf, 

your Honour's order, dated „it was ordered, 
thar ſervice of the laſt mentioned order, on defendant's clerk in 
court ſhould be good ſervice, and by order of ——— ſaid 
report was abſolutely confirmed, 

That, in order to enforce obedience to ſaid decree, on the 
— day of z your petitioner caufed writ of execution of 
faid decretal, and other orders, and Maſter's report, to be ſealed; 
and from that time to this, hath uſed repeated endeavours to 
ſerve defendant therewith, but he ſo ſecretes himſelf, that your 
petitioner hath not been able ſo to do; as by affidavit annexed 
appears. | 


Your petitioner therefore moſt humbly prays your Honour, 
that leaving copy of ſaid writ of execution at defendant's 
houſe, together with ſervice thereof on his clerk in court, 
may be deemed good ſervice on ſaid defendant, 


And your petitioner, &c. 


Petition to vacate recogmzance of Receiver and his Sureties. 
| Between AI. C. —, plaintiff, ®, 
V. R. and others, defendants. 
To the right honourable the Maſter of the Rolls. 
The humble petition of C. B. 


Sheweth, 


HAT by order made in this cauſe 13th February laſt, it 

was referred to Maſter Ord to appoint a receiver of the 
rents and profits of the teſtator's rea} eſtate, and purſuant there- 
to, ſaid Maſter appointed your petitioner receiver thereof. 

That on 23d day of July, 1770, your petitioner, together 
with H. B. and L. C. entered into a recognizance to the right 
honourable the then Maſter of the Rollt, and Thomas Harris, 
Eſq. then one of the Mailers of this court, in the ſum of 500 /. 
each, with condition for your petitioner's duly and annually ac- 
counting for what he ſhould receive out of the rents and profits 
of the ſaid eſtate, and anſwering and paying fame, according to 
the direCtion of the court. | 

That your petitioner hath paſſed his account down to Ladj- 
day laſt, and faid Maſter hath by his report certified, there then 

| remained 


4 . * : 
*, # . 
PETITIONS. — 79 


remained in your petitioner's hands, on the balance of his c- 
count, the ſum of * ————, which belonged to the defendant 
V. X. | | | 

That by an order made in this cauſe, 6th day of June laſt, 
it was ordered, that your petitioner ſhould deliver to the defend- 
ant W. R. poſſeſſion of ſo much of teſtator's real eſtate as then 
remained unſold, and that he ſhould pay to faid . R. the ſaid 
ſum of „the balance remaining in your petitioner's 
hands, as aforeſaid, and thereupon he was to be diſcharged 
from the faid Yeceiverſhip, and be at liberty to apply to court to 
have the recognizance, entered into by him and his ſureties, 
vacated. f 


That poſſeſſion of ſaid teſtator's real eſtate then remaining 


unſold, hath been accordingly delivered to ſaid V. R. and ſaid 


balance of „ ſo as aforeſaid, reported to be in the hands of 
your petitioner, hath alſo been paid to faid V. R. purſuant to 
ſaid order. 


Your petitioner therefore moſt humbly prays your Honour, 
that ſaid recognizance entered into by your petitioner 

and his ſaid ſureties as aforeſaid, may be vacated; and 
that the proper officer may attend your Honour with the 
record of the ſaid recognizance for that purpoſe. 


And your petitioner, &c. 


Petition for further adjourning cauſe, 


Between D. V. —— plaintiff, 
C. M. his wife, and others, defendants, 


To the right honourable the Maſter of the Rolls. 
The humble petition of the plaintiff, 


Sheweth, 


HAT your petitioner having procured his cauſe to be 

ſet down to be heard before your Honour for Eaſſer Term 
laſt, your petitioner ſerved all the defendants (except the de- 
fendant C. M.) with ſubpenas to hear judgment, but the ſaid 
C. M. being a perſon very difficult to be met with, your petitioner 
could not ſerve him with /ubpena to hear judgment; and there- 
upon your petitioner obtained an order, bearing date roth day 
of May laſt, to adjourn the cauſe to the firſt day of cauſes in 
Eaſter Teri next; and accordingly your petitioner took out 
another /ubpena to hear judgment, 28th of this inſtant April, in 
hopes your petitioner ſhould have been able to have ſerved him 
therewith ; but ſaid C. M. having no ſettled place of abode, and 
being ſo vety difficult to be met with, your petitioner hath not 
1 6 been 
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* 
deen able to ſerve him with the laſt- mentioned ſulpœna, although 
your petitioner hath uſed all poſſible means for that purpoſe ; and 
in regard the adjourning this cauſe is in your petitioner's own 
delay, and ſame ſtands laſt in your Honour's paper for the iſt 
day of cauſes in the enſuing term ; 


Your petitioner therefore moſt humbly prays your Honour, 
that this cauſe may ſtand further adjourned to the firſt 
day of cauſes in Trinity Term next. | 


And your petitioner, as in duty bound, ſhall ever 
pray, &c. ; 


Petition for delivering up committees bond, in order that the ſame 
may be cancelled. 


In the matter of the late J. B. lunatic, deceaſed, 
To the right honourable the Lord High Chancellor of Great 


Britain, 
The humble petition of H. H. ſurviving executor of C. B. deceaſed, 


late committee of J. B. lunatic, deceaſed, 
Sherweth, 


HAT a commiſſion of Iunacy having iſſued againſt the 

ſaid J. B. the Junatic, C. B. late of the city of B. mer- 
chant, his brother, was appointed committee of the ſaid lunatic's 
perſon and eſtate, 

That in the month of December 1777, the ſaid J. B. the lu- 
natic, departed this life a batchelor, leaving the ſaid C. B. his 
brother, M. H. of the ſaid city of B. widow, his fiſter, and your 
petitioner, and J. H. ſince married to J. F. the younger, of 
Clifton, in the county of Gloucefter, Eſq. the only children of 

H. then deceaſed, another ſiſter of the ſaid J. B. the lunatic, 

is only next of kin, | ; 

That the ſaid J. B. the committee, after the deceaſe of the 
ſaid J. B. the lunatic, duly paid and diſcharged all the debts of 
the ſaid lunati then due; and accounted with the ſaid MH. H. 
and your petitioner's ſajd ſiſter F. H. for the perſonal eſtate of 
the ſaid J. B. the lunatic, and paid them their reſpective diſtri- 
butive ſhares of the ſaid perſonal eſtate. 

That your petitioner, the ſaid M. H. and your petitioner's 
ſaid ſiſter J. H. did by deed poll, bearing date gth Fuly 1778, 
releaſe the ſaid C. B. his heirs, executors, and adminiſtrators, 
and alſo the real and perſonal eſtate of the ſaid J. B. the lunatic, 
deceaſed, from all claims and demands, on account of the ſaid 
C. B. having acted in the management of the real and perſonal 
eſtate of the ſaid lunatic, or which they the ſaid M. H. your pe- 

titioner, 
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titioner, and his ſaid ſiſter, then had or might have againſt the 
real and perſonal eſtate, for my raatter, cauſe or thing relating 


thereto. 


That the ſaid C. B. the committee, departed this life ſome 2 


time in the month of Oober laſt, having firſt duly made and 
publiſhed his laſt will and teſtament i in writing, and thereof ap- 
pointed your petitioner and T. D. of the ſaid city of B. mer- 
chant, ſince alſo deceaſed, executors, who have duly proved ſame, 

That H. H. your peticioner's late father, (one of the obligors 
in a certain bond entered into by the ſaid C. B. deceaſed, and 
J. H. of Weſtbury upon T. in the county of G. Eſq.) is dead, 
and your petitioner is his eldeſt ſon and heir at law, and alſo ſole 
executor named in the laſt will and teſtament of the ſaid H. H. 
deceaſed. 

Your petitioner therefore moſt humbly prays your Lordſhip 
that the bond entered into by the ſaid C. B. deceaſed, 
the committee of the ſaid lunatic, and his ſureties, may 
be delivered up to your petitioner, to be cancelled, 


And your petitioner ſhall ever pray, 856. 


Petition for a commiſſion of ſewers. | 


To the right honourable Edward Lord Thurlow, Lord High Chan- 


celloy of Great-Britain, and the Lord Chief Jolies of both 
benches at Weſtminſter. 


The humble petition of ſeveral land-owners and occupiers of the Weſtern - 
parts of the county of ———— and limits herein after mentioned, 
whoſe names are hereunto ſubſcribed, for and on the behalf of them- 
ſelves, and the reft of the ſaid land-owners, nd —_— within 
ſaid Weſtern part, 

Sheweth, 
HAT the laſt commiſſion of ſewers, for the ſaid Weſtern 
part and limits, and the borders and confines of the ſame 
is now expired. ; 
Your petitioner therefore moſt humbly prays your Lordſhips 
to grant a new commiſſion of ſewers, for the ſaid Weſtera 
part, limits, borders and confines of the ſame, directed to 
the perſons” named in the liſt hereunto annexed, or to 
ſuch others as to your Lordſhips ſhall ſeem meet. 


| ay, 2 
Let a commiſſion of ſewers for | 
the Weſtern parts of the | | 7 4 
county of — iflue, F. 
directed to the ſeveral per- yy | # 
ſons in the lift hereunder ey F. 
named, Thurlow, C. , T. N. 
Nn yon, 


' Loug Morea: | 
Vor. II. 8 


a OY 6 & "WIE? 
: ” 
* — 


* 


— 


E | 
Jz : 


VN. B. Lord Chancellor's ſecretary hath a fee of one guinez 
for procuring ſame to be ſigned by his Lordſhip ; and each of 
the Chief clerks half z guinea; the whole expence is about 

| fifteen pounds. | X 


Petition to ſuperſede commiſſion of bankrupt. 
ee In matter of Francis Gibbons, bankrupt. 


4 To the right honourable the Lord High Chancellor of Great 
| Britain. 


e The humble petition of the ſaid Francis Gibbons, the bankrupt, 
6 Yheqweth, 
„QM HAT a commiſſion of bankrupt, under the great ſeal 
ce of Great Britain, bearing date at Weſtminfer, the 
day of June 1778, was awarded and iflued againſt 
* your petitioner, upon the petition of Charles Jones of, &c. 
« which commiſſion was directed to certain commiſſioners 
therein ſpecially named and authorized, the major part of 
% whom found and deelared your petitioner bankrupt “.“ 

+ Inſtead of this allegation, you may infert the following one, 
via. That the ſcveral perſons whofe names are herennto 
* ſubſcribed, are all the creditors of your petitioner, who have. 
& proved or claimed any debt under the faid commiſſion, as by 
% the 7 certificate of the ſaid commiſhoners hereunto annexed 
« appears, and as all the ſaid creditors 'of your petitioner are 
« conſenting that the ſaid commiſſion ſhould be ſuperſeded, 


„ and 


And if the facts be fs, you add here, „ and executed an aſſignment of your peti- 
% tioner's eftate and eflect, to Fobn Partridge and Charles Dennis, and your petitioner 
« hath finiſhed his laſt examination before the ſaid commiſſioners.” 
F That the ſaid Charles Jones, the petitioning "creditor, is the only creditor of - 
% your petitioner, who hath proved 2 debt under the ſaid commiſſion, as by tho cer- 
. tificate of the ſaid commiſſioners, heteunto annexed, appears, and as the ſaid Chark:; 
© Tones is conſenting that the ſaid commiſhon ſhould be ſuperſeded, and for that pur- 
66 hath feznified his conſent in writing to the prayer of this petition, at the foot 
% hereof, as by affidavit alſa annexed appears, 
6: | « Your petitioner therefore, Ac. [as befere.] 
1 Cerrifſcate & of the commiſſienty: te the great ſeal of the preceedings bad under the com- 
miffior., to ſuperſede the . 
„In the matter of perf * To the right honourable the 
48 Frenci: Gibbons, ; &« lord high chance lor of Great 
bankrupt, « Britain. ' 
„We whoſe names are hereunto fubſcribed, being the major part of the commiſ- 
.** fioners named and authorized in and by a commitiion of bankrupt, bearing date at 
« Weſtminſter, the day of June 1778, awarded and ifſued zgainſt Francis 
* G; of, &. directed to us Thomas Nugent, Fobn Gaſccigne Ferſhaxve, eſquites, 


« ard 


* 
ets a 


$ To be eagrofſed on a treble ſixpenny Kamped ſheet of paper. 
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« and for that purpoſe have ſignified their conſents in writing 
« to the prayer of this petition, at the foot hereof, as by 
&« affidavit alſo annexed appears. (Which ſee among affidavits, ) 
c Your petitioner therefore moſt humbly prays your-Lord= 
„ ſhip would be pleaſed to order that the ſaid commiſ- 

ce ſion of bankrupt awarded and iſſued againft your 

« petitioner as aforeſaid, be immediately 2 

ö 6. an 


« and Jobn Acton, gentleman, together with John Scot, eſquire, and Samuel Deniſon, 
« gentleman, do humbly certify to your lordſhip, that we the major part of the ſaid 
«© commiſſioners on the ſaid = day of Fune, having begun to put the ſaid com- 
« miſſion into execution, againſt the ſaid Francis Gibbons, did find, that the ſaid 
« Francis Gibbons did, before the date and ſuing forth of the ſaid commiſſion, be- 
*© come bankrupt within the intent and meaning of the ſeveral ſtatutes made, and now 
in force, concerning bankrupts, ſome or one of them, and did therefore declare the 
« ſaid Francis Gibbons bankrupt accordingly. And we the ſajd commiſſioners do fur- 
te ther certify to your Lordſhip, that Charles Jones, Jobn Partridge, Jobs Leigh, Jobn 


„% Merith, 2 Melcb, Charles Dennis, George Adams, Edward Smith, Robert Bond, * 


« Charles Meriton, George Welſh, Jenas Strong, James Lally, Daniel Goadler, 
« Charles Church, Jobn Lloyd, Peter Saintbull, are the only creditors of the ſaid 
« Francis Gibbons, who have proved debts under the ſaid commiſſion. And we the 


« {iid commiſſioners do further humbly certify tb your lordſhip, that we did meet 
day - 


«© purſuant tv nutice in the London Gaxete for that purpoſe, on —— the — 
tc of the ſaid month of June, for the proof of debts , and on ——— the 
ce day of the ſaid month of June, for the choice of aſſignees I of the ſaid bunkrupt's 
« eſtate and effects, ben no other creditor proved or claimed any debt under the 
te ſaid commiſſion, at either of the ſaid ſittings. Witneſs our hands this 

16 day of July, in the year of our Lord 1778.9 


Thomas Nugents 
obn G. F. erſhawe, 
| obn Acton. 
Mernrandum of the commiſſioners ſigning the above certificate. 


At, &. | * 
« BgrT ATM, that we whoſe names are hereunto ſubſcribed; being the 
© major part of the commiſſioners named and authorized, in and by a commiffion of 
te bankrupt awarded and ifſued, and now in proſecution againſt Francis Gibbons, of 


« Kc. met the day and year, and at the place abeveſaid, and at the inſtanceof all 


4 the ſaid bankrup:”s creditors under the faid commiſſiong made our ceitificate, 
« and thereby certified to the right honourable the lord high chancellor of Great 
« Britain that we the ſaid commiflioners had declared the ſaid Francis Gibbons ban - 


« rupt, and that the ſaid Charles Jones, &c. [as before in petition] were only cre- g 


1% ditors who had proved or claimed any debt under the ſaid commiſſion F. Witneſs 
4% our hands chis —— day of Fuly 1778.“ 
Thomas Nugent, 


Nad Bal. 


— 


— 


+ © When Jain Jamet, James Bently, Mary Combs, &c. proved debts under the 
& {aid comminion 3“ if the fut be ſo. | 

1 © When Fobn Partridge, of, &c. and Charles Dennis, of, &c. were duly choſen 
% aſſigaces of the eſtate aud effects of your petidoner; 


« and and A 
te and and proved debts under the 
1% ſaid commidlion ; if the faF be /. 2 5 


|| If the ceroßcate be altered as in notes, this word e when" muſt be © ang? 


© (oO mice it ſenſe. , 6 


$ If gn; other proceedings were had, you muſt ſet them forth as in c rtificate, 


. 


G2 * 


| 
1 

| 
} 
|: 
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„ and that a writ of ſiperſedeat, do forthwith iſſue for 
that purpoſe, at your petitioner's ® expence. 
| | « And your petitioner ſhall ever pray, &c- 
July 1778. Filing the certificate of the com- 
„ miſſioners, and the affidavit of be it 


« as prayed, 
« Bathurſt, C. 


« We whoſe names are hereunder written do hereby moſt 
« humbly teſtify and declare our conſents to the prayer of this 
« petition, in caſe your Lordſhip ſhall be pleaſed to grant the 
« ſame. Witneſs our hands this day of Fuly 1778.“ If 
there happens to be only one creditor, you ſay, © I the above- 
& named Charles Jones, do, &c.” [ as above.) | 


IS If the application to ſuperſede the commiſſion be from the miſbehaviour of the 
petitioning creditor, you may pray that the ſuperſedras be at his expence, 


Of Motions. 


| MoT1ox is a prayer or requeſt, ore tenus, of the party to 
the court, either in perſon or by counſel, Prac. Reg. 
245» 
hl ſome motions are of courſe, that is, where by a ſtanding 
rule, or the known courle of the court, the thing requeſted is 
to he granted without hearing both ſides : on theſe motions no 
notice is neceſſary, nor will the court hear any defence againſt 
motions of courſe ; but the adverſe party may move to ſet them 
aſide, if the orders ſo obtained be to his prejudice, or obtained 
upon a falſe ſuggeſtion. Bid. 
And note; moſt matters of courſe may be granted on petition, 
as well as on motion to the ccurt. 
Other motions there are, which would be alſo of courſe, if the 
facts alledged ſtood ſingle by themſelves ; but becauſe there may 
be ſome other fact or circumſtance in the caſe, locked up in the 
breaſt of the party, which the court cannot then ſee, and ſuch 
motion requeſted ſeems to be of an extraordinary nature ; there- 
fore in ſuch cafes; the court uſually grants ſuch orders only 7, 
although there may have been notice of motion given. 1bid, 
©. There are likewiſe other motions which are not grounded on 
the general rules of the court, but are ſometimes beſide, or againſt 
it; and theſe are granted or denied according to the diſcretion 
of the court, after hearing counſel on both ſides. Pract. Reg. 
245: 
. An motions made on extraordinary occaſions, are very rarely 
granted without notice; and generally in ſuch caſes an affidavit 
of the facts alledged mult be read in court, and notice of motion 
| in 
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in writing ſigned by the party, his agent, or ſolicitor, muſt be 
ſerved upon the adverſe clerk in eourt, or left at his ſeat in the 
Six Clerks' office, with his clerk or agent; and before the mo- 
tion is made, an affidavit of the ſervice of the notice muſt be made 
and filed at the affidavit office, and an office copy thereof taken 
if the adverſe party no not attend, and notice is required to be 
proved. Bid. 246. . 3 
Every notice of motion muſt be given two days at leaſt beſore 
the day on which it is to be made; or, in more plain terms, the 
day next but one before the day on which the motion is to be 
made, unleſs ſuch intervening day be Sunday; as if the motion 
is to be made on Thur/day the notice muſt be on the Tweſday pre- 
ceding, or on Friday, ii the motion is to be made on the Monday 
following. id. | 
Where notice is neceſſary, every thing the party moves for 
ſhould be expreſſed; for the court will not ordinarily extend the 
order beyond the notice; as when notice was, that the court 
would be moved, * that the plaintiff might be put into poſſeſſion, 
and a receiver appointed,” the court would not order that nothing 
ſhould be received by the defendant in the mean time, hon 
the defendant did not defend the motion; ſo notice was given 
of a motion to ſuperſede an excommunicuto capiendo, becauſe the 
Biſhop's ſeal was not to the fgnificavit z which, upon the motion 
happening otherwiſe, the counſel would have inſiſted, that the 
excommunication was before the laſt general pardon ; but the court 
would not hear them to that till another day, and becauſe there 4 
6 was no notice given of chis exception, which there ought to have A 
| been, though there needed none with reſpect to the other ex- | 
| ception; for that any one, as amicus cur iæ, might have ſhewn, 
had the ſame been true. Prac. Reg. 246, 247, 248. 
A notice of motion to recezve money out of court, muſt be 
ſerved upon the party himſelf, unleſs the court, upon à previous 
motion, has ordered ſo many days notice to the clerk in court, . 
as may be ſufficient to ſend his client notice, and to have his an- 
ſwer; or if he be in the kingdom, and hard to be found, upon 4 
an afhdavit thereof, ſuch notice may be ordered to be ſerved upon 
the clerk in court. . 1 Px. Alm. 40. | | 
During the term, every Thur/day is a day appropriated for 
motions only, except it happens to be the ſecond day of the bei 
ginning, or the laſt day but one of the end of the term; ſo the firſt 
and laſt days of the term are days for motions only; but motions 
of courſe may be made any day in term at the riſing of the court; 
and ſometimes, under particular circumſtances, {pecial motions 
are allowed to be made, it the ſame are of great importance, and 
not of very great length. Prac. Reg. 248. | 
In the vaca ion, ſeal days are only days of motions, and are 
appointed by the Lord Chancellor: but the morning after the 
term, motions are always made at the Rolls, upon a ſuppoſition 
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robably that ſome may remain, which ſhould have been moved, 
| bi could not, the laſt day of the term. No motions are heard 

after the laſt general ſeal after term, till the firſt general ſeal be- 
fore" the enſuing term; but things which require diſpatch, may 
be petitioned for, and right will be done ; for this court is always 
open. Prac. Reg. 248. | hana an | 
| Motions. may ſtand over to be heard another day when the 
court thinks fit; and if a notice of motion be given thrice, and 
not moved, the party giving it ſhall not move the ſame notice a 
fourth time; but the adverſe counſel, upon producing the four 
notices, may pray the court that the party may pay e coſts of 
the three former notices before he moves the fourth notice, 
which the court generally orders; and if it be matter of weight 
and many counſel employed, the court will order coſts to be taxed 
by a Maſter, | | | ; 

But where, by reaſon of the abſence of a counſel, who ſhould 
have defended a motion, the court thinks fit to put it off for that 
time, the former notice is often ordered to be continued or faved, 
ſo as the matter may be moved another day upon notice to ſuch 
abſent counſel only. Bid. 249. 

Many motions are now made touching the regular iſſuing 
forth” and execution of commiſſions, proceſs, and other matters, 
of courſe, which were heretofore commonly referred to four of 
the Six Clerks not in the cauſe, who hearing the other two 
clerks towards the cauſe, did eafily determine the queſtion, with- 
out delay or charge to the ſait. P, H. Ch. 33. 

Note, It has been ſaid, that there is ſeldom occaſion. for more 
than one motion in a cauſe, viz, for an injunction for quitting 
poſſeſſion, or ſtaying ſuits at law; other motions being for the 
moſt part uſeleſs, or not tending to end, but to perplex the 
cauſe; and a cauſe would be ſoo Heady for hearing, if it went 
on in an orderly courſe by pleadings and proofs, without being 
croſſed by frivolous motions; wherefore the ſolicitor ought to be 
very careful not to lead his client to needleſs and expenſive mo- 
tions. 3 Px. Alm. 12. So on a day of motions, it was anci- 
ently the cuſtom, that the Regiſter read over in court, before the 
Chancellor, all the orders of the day. Prac. Reg. 250. 

The variety of ſhapes in which motions are made in this 
court to obtain relief, according to the peculiar circumſtances of 
each caſe, render it impoſlible to ſtate every poſſible form in 
which a notice of motion may be given: the following forms of 
notices in ordinary caſes may be ſo far deſcriptive of the general 
outlines of a notice of motion, as to give an idea to the young 
practitioner of the form in which notices of motions are gene- 
rally conceived, from whence he may adapt che notice according 
to the relief prayed, RE | TB 


— 


10 Between A. B. plaintiff, and 
| C. D. defendant. vi 


1 K E notice, that the defendant intends to move this ho. 


nourable court on Thurſday next the 20th inſtant, (Fin 


the vacation you add, being the firſl after general ſeal term,”) or 
ſo ſoon after as counſel can be heard, that the time for redeeming 


the mortgaged premiſes in queſtion in this cauſe, may be en- 


larged for three months. Dated this — day of — 1790. 


Yours, &c. 3 
5 F. B. ſolicitor for the faid 
To Mr. J. N. defendant, 
Plaintiff's clerk in court. 
In Chancery. 
* Between A. B. plaintiff, and 
0. D. defendant. 
Mr. B. F. 


| AK E notice, that the defendant intends to move this ho- 

nourable court on Thurſday next, being the 20th inſtant, 
or ſo ſoon after as counſel can be heard, that the plaintiff's bill 
may ſtand diſmiſſed out of this court, for want of proſecution, 
with coſts to be taxed by one of the Maſters of this court. 
Dated this ———— day of —— 1790. 


Mction ta inveft a ſum of money in the 3 l. per cent. annuities, and 
fo appoint a receiver to get in the arears of rent. 
In Chancery. g 
7 Between A. B. plaintiff, and 
C. D. defendant. 
Mr. Barker, 


AK E notice that this court will be moved on Thurſday 

the 2oth day of March next, being the third general ſeal 

after Hilary Term, or ſo ſoon after as counſel can be heard, on 
the part and behalf of A. B. the plaintiff above named, that the 
ſum of 2338/. 125. 54. caſh in the Bank, ſtanding in the name 
of the Accountant General of this court, in truſt in this cauſe, 
may be laid out and inveſted in Bank 3 per cent. conſol. annuities, 


in the name and with the privity of the ſaid Accountant General, 


ſubject to the further order of this court; and that Goodman 
Robert, the late receiver of the rents and profits of the eſtates 
in queſtion in this cauſe, may pay into the Bank, in the name of 
the ſaid Accountant General, in truſt in this cauſe, the ſum of 


MOTIONS. 8 


—_—_ _ _—_ Tr r ne 


6 MOTIONS. 


goo J. being the balance in his hands, upon the foot of his laſt 
account; and that the ſame, when ſo paid in, may be laid out 
and inveſted in like annuities ; and that a new receiver may 
be appointed to get in all the arrears of rent due from the ſeveral 
tenants of the premiſes. Dated this day of —— 1790. 


| | Your's, 
To Mr. Barker, © Carts ATKINSON, 
clerk in court for | ſolicitor for the ſaid A. B. 
the defendant C. D. the plaintiff above- named. 


Plaintiff's mation to diſcharge order for three weeks further time for 
defendant to anſwer, 


8 H E plaintiffs intend, c. that the order made in this cauſe 
the day of —=— for the defendant to 
have three weeks further time to put in his anſwer to plaintiff's 
bill may be diſcharged for irregularity. Dated, Qc. 

This motion muſt be made on the order being obtained con- 
trary to the rule of the court, and muſt be ſupported by ſhewing 
office copies of the former orders he obtained, or of the petitions, 
if under falſe allegations. x 


Mation for a commitment for breach of the awrit of execution, 


HE defendant intends, &c. that Mr. his late ſo- 
licitor may ſtand committed to the priſon of the Fleet for 
breach of a writ of execution of an order dated, &. and 
of a report made in this cauſe by Maſter dated | 

the day of —— by not paying to the ſaid defendant 
the ſum of — J. and by not delivering to the ſaid defendant all 
' deeds, papers, and writings in his the ſaid — cuſtody or 


wer relating to — ale the wordt of the order]. 
Dated, De. * | * * 


* 


Plaintiff's motion for defendant by his clerk in court to name an at- 
torney to whom the iſſue directed by the decree is to be delivered, 


HE plaintiff intends, c. that the defendant may in four 
days name to the plaintiff's clerk in court an attorney to 
whom the iſſue directed by the decree is to be delivered. 


Dated, &c, 


Plaintif? ns original bill and bill = 1117 
e 
H E plaintiffs intend, &c. that they may be at Iiberty to 


amend their original bill and bill of revivor by ſtriking out 
A. B. and C. D. from being plaintiffs, and making them defend- 


ants, without coſts as to the other defendants amending the de- 


fendants' copies of the bills. 


| Defendants" notice of motion for a ſeparate report of debts, 
HE defendant intends, Cc. that Mr. GER to whom 


this cauſe ſtands referred, may make a ſeparate report of 


the debts of as are proved before him and directed to be 
paid by the decree made in this cauſe. Dated, &c, 


Plaintiff *s notice of motion to diſcharge order to enlarge publication, 


HE court, c. that the order obtained by the defendant | 


dated the —— day of — inſtant, for enlarging publi- 
cation to the day of may be diſcharged, and 
that publication may forthwith paſs. Dated, Cc. WR 


Defendants mation to diſcharge a ne exeat regnum. 


HE court, Cc. that the order made in this cauſe” the 
— day of — for ifluing a writ of ne exeat regnum 
againſt him until anſwer or further order, and marking the ſame 
for —— J. may be diſcharged. Dated, &c. | 
N. B. This ne exeat regnum was diſcharged accordingly on de- 
fendants' giving a letter of attorney to plaintiffs to recover and 
receive the money due on the bond in queſtion and injunction 
on defendants' ſhewing cauſe diſſolved. 


Plaintiff's motion for a commiſſion de bene eſſe after appearance. 


H E court, &c. that he may be at liberty to ſue out a com- 

miſſion for the examination of as a witneſs for 
him in this cauſe de bene eſe, and that the defendants? clerk in 
court may join and ſtrike commiſhoners' names with the plain- 
tiffs' clerk in court in four days after notice hereof, and may be 
at liberty to execute the ſame on ten days notice to the defends. 
ants, or in default thereof that the plaintiff may be at liberty to 
ſue out ſuch commiſſion directed to his own commiſſione ts, 
Dated, De. . 
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N. B. The above motion was granted upon an affidavit that 
the witneſs was about to fail on a voyage in a few days, but the 
uſual time was granted for defendants to join and ſtrike, c. 
and fourteen days notice was ordered to be given to defendants 
(as uſual) for executing the commiſſion. 


Notice of motion to inveſt a ſum of money in the 31. per cent, an- 
nuities, and to appoint a receiver for the arrears of rent. 


HE. court, &&c. that the ſum of — J. caſh in the Bank, 
in the name of the Accountant General in truſt in this 
cauſe, may be laid out in Bank three per cent. conſe. annuities in 
his name, ſubject to the further order of the court. And that 
——— the late receiver of the rents and profits of the eſtates in 
queſtion in this cauſe, may pay into the Bank, in the name of the 
ſaid Accountant General in truſt in this cauſe, the ſum of . 
being the balance in his hands at the foot of his laſt account, and 
that the ſame when ſo paid in may be laid out in the like annui- 
ties in the riame of the ſaid Accountant General, and that a new 
receiver may be appointed to get in the arrears of rent from the 
ſeveral tenants of the premiſes. Dated, &c, 


Defendants motion that a ſum may be paid into the Bank and laid 
out in the purchaſe of three per cent. annuities, and that the Maſter 
may make a ſeparate report of the debts and legacies. 


H E court, Ce. that the receiver may forthwith pay into 
the Bank the ſum of /. the balance in his hands, 
and that the ſame, when paid in, may be laid out in the purchaſe 
of Bank 3 J. per cent. conſol. annuities, in the name and with the 
privity of the Accountant General of this honourable court ; and 
that the Mafter Mr. to whom this cauſe ſtands referred, 
may make a ſeparate report of the debts of the teſtator, 
which he owed at his death, and of, the legacies given by his will 
dated the day of and codicil dated the 
day of . in the decree mentioned. Dated, &c, 


Plaintiffs motion that depoſitions taken againſt A. B. may be rem 
againſt C. D. at the hearing of the canſe, ſame being at 1ſſue. 

| HE court, c. that the depoſitions of witneſſes taken by 

| the plawtiff in this cauſe againſt the defendant A. B. may 

be read at the hearing of this cauſe againſt the defendant C. D. 

the plaintiff having replied to his anſwer and the cauſe being at 

iflue, Dated, &c, | 19 


) 
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q 
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Defendant? mation for flay of proceedings in cjeAiment, 


T* HE court, c. that all the proceedings in ejectment 
brought upon the demiſe of the defendant —— for the 
recovery of the premiſes ſituate in — of which a receiver 
hath been directed to be appointed by this honourable court may 
be ſtayed. Dated, &c. | 


Plaintiffs motion for a receiver to pay balance into the Bank. 


HE court, c. that ——— the receiver of the rents 
and profits of the eſtate at in the county of 
and late belonging to in queſtion in this cauſe do in a 
fortnight pay into the Bank with the privity of the Accountant 
General in truſt in this cauſe the ſum of the balance reported 
due from the ſaid by the Maſter's report made in this 
cauſe the and that &o ſame when ſo paid into the Bank 
may be laid out in the purchaſe of Bank 3 per cent. annuities, in 
the name and with the privity of the ſaid Accountant General 
in truſt in this cauſe, ſubjeR to the further order of this court, 
Dated, &c. 5 


Serjeant at Arms mation that defendants falicitor may pay his bill of 
fees and diſburſements, 


T AK E notice that R. J. eſq. the Serjeant at Arms attend- 
ing the Great Seal of Great Britain, intends, c. that Mr, 
J. C. one of the ſolicitors of this court, may forthwith be di- 
rected to pay the ſum of — /. for his bill of fees and diſburſe- 
ments on taking the above-named defendant into his cuſtody, 
purſuant to a wariant ſigned by the right honourable the Lord 
High Chancellor, bearing date the — day of together 


* With the coſts of this application, 


T. M. Deputy Serjeant at Arms, 


Notice of motion to withdraw replication and amend bill, &c, 


Betweeen N. P. infant by H. Z. his 2 
mother and next friend n. 
T. P. Fa 8 - defendant. 


F- H E court will be moved on Thurſday next the day 
of inſtant, being the general ſeal after 
w—— or {o ſoon after as counſel can be heard, that the plain- 
tiff may be at liberty to withdraw the replication and amend the 
bill by ſtriking out ſaid M. E. widow as his next friend, ard 
macing 


* 
# 
- a * 
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N. B. The above motion was granted upon an affidavit that 
the witneſs -was about to fail on a voyage in a few days, but the 
uſual time was granted for defendants to join and ſtrike, &. 
and fourteen days notice was ordered to be given to defendants 
(as uſual) for executing the commiſſion. 


Notice of motion to inveſt' a ſum of money in the 31. per cent. an- 
nuities, and to appoint a receiver for the arrears of rent. 


H E court, c. that the ſum of —— J. caſh in the Bank, 

in the name of the Accountant General in truſt in this 
cauſe, may be laid out in Bank three per cent. conf. annuities in 
his name, ſubject to the further order of the court. And that 
— the late receiver of the rents and profits of the eſtates in 
queſtion in this cauſe, may pay into the Bank, in the name of the 
ſaid Accountant General in truſt in this cauſe, the ſum of J. 
being the balance in his hands at the foot of his laſt account, and 
that the ſame when ſo paid in may be laid out in the like annui- 
ties in the name of the ſaid Accountant General, and that a new 

receiver may be appointed to get in the arrears of rent from the 
ſeveral tenants of the premiſes. Dated, Cc. 


Defendant!" motion that a ſum may be paid into the Bank and laid 
out in the purchaſe of three per cent. annuities, and that the Maſter 
may make a ſeparate report of the debts and legacies. 


H E court, Ce. that the receiver may forthwith pay into 
the Bank the ſum of /. the balance in his hands, 
and that the ſame, when paid in, may be laid out in the purchaſe - 

of Bank 3 J. per cent. conſol. annuities, in the name and with the 
privity of the Accountant General of this honourable court; and 
that the Mafter Mr. to whom this cauſe ſtands referred, 
may make a ſeparate report of the debts of the teſtator, 
which he 3 at his death, and of, the legacies given by his will 
dated the day of and codicil dated the 
day of in the decree mentioned. Dated, c. 


Plaintiſfr' motion that depoſitions taken againſt A. B. may be re 
againfi” C. D. at the hearing of the canſe, ſame being at iſſue. 


- 


HE court, c. that the depoſitions of witneſſes taken by 
| the plawtiff in this cauſe againſt the defendant A. B. may 
be read at the hearing of this cauſe againſt the defendant C. D. 
the plaintiff having replied to his anſwer and the cauſe being at 
flue, Dated, &, 1 5477 


- 


Defendant? | motion for ftay of proceedings 8 ejeftment, 


HE court, c. that all the proceedings in ejectment 
brought upon the demiſe of the defendant for the 
recovery of the premiſes ſituate in — of which a receiver 
hath been directed to be appointed by this honourable court may 
be ſtayed. Dated, &c., 


Plaintiffs motion for a receiver to pay balance into the Bank. 


HE court, c. tht ——— the receiver of the rents 
and profits of the eſtate at —— in the county of 
and late belonging to in queſtion in this cauſe do in a 
fortnight pay into the Bank with the privity of the Accountant 
General in truſt in this cauſe the ſum of the balance reported 
due from the ſaid by the Maſter's report made in this 
cauſe the and that x # ſame when ſo paid into the Bank 
may be laid out in the purchaſe of Bank 3 per cent. annuities, in 
the name and with the privity of the ſaid Accountant General 
in truſt in this cauſe, ſubjeR to the further order of this court. 
Dated, &c. Be 


Serjeant at Arms motion that defendants ſalicitor may pay his bill of 
fees and diſburſements, | 


T AK E notice that R. J. eſq. the Serjeant at Arms attend- 
ing the Great Seal of Great Britain, intends, c. that Mr, 
J. C. one of the ſolicitors of this court, may forthwith be di- 
rected to pay the ſum of — /. for his bill of fees and diſburſe- 
ments on taking the above-named defendant into his cuſtody, 
purſuant to a warrant ſigned by the right honourable the Lord 
High Chancellor, bearing date the —— day of —— together 
with the coſts of this application, 

T. M. Deputy Serjeant at Arms. 


Notice of mation to withdraw replication and amend bill, &c, 
Betweeen N. P. infant by M. Z. his 


mother and next friend plain, 
T.P. - - - defendant. 
F- HE court will be moved on Thurſday next the day 
of inſtant, being the —— general ſeal after 


or ſo ſoon after as counſel can be heard, that the plain- 
tiff may be at liberty to withdraw the replication and amend the 
bill by ſtriking out ſaid M. E. widow as his next friend, ard 


macing 


* 
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making her a defendant, and by naming Mr. H. L. of, Ge. 
gent. a relation of the plaintiff and his ſolicitor in this cauſe to 
be his next friend in the room of the ſaid M. E. and by adding 
other parties and by making other amendments as the plaintiff 
ſhall be adviſed, on payment of 20 3. coſts to the preſent defen- 
dants. Dated, &c. 3 


N Of Deeds and Writings. | 


F deeds or other writings are referred to by an anſwer, this 

court, on motion, will order the defendant to leave them with 

his clerk in court, for the inſpection of the plaintiff, his ſolicitor, 
or agent. | 

An heir filed a bill for diſcovering deeds and writings touch- 
ing lands claimed by him as heir; the defendant by his anſwer 
ſwore that he was a purchaſer, upon which the heir demanded 
a fight of his deeds,and writings, which was refuſed ; the Lord 
Chancellor obſerving that the plaintiff might go into a court of 
law, this court compelling.them only to thoſe having an equi- 
table title. Bcrlace againſt Cooke, 2 Freem. Rep. 24. | 

If the plaintiff in equity has a title at law, the defendant, 
though a purchaſer for a valuable conſideration, and without 
notice muſt diſcover writings; but if the plaintiff has only an 
equitable title, and the defendant is a purchaſer without notice 
he is not bound to do it. 

It is ſaid that equity will oblige tenant for life to deliver up 
deeds to the heir on his confirming the eſtate for life ; but not 
if there are any remainders. Foy againſt Foy, MH. S. Rep. 

Any remainder man may in equity compel the perſon having 
the cuſtody of the deeds to bring them into court for the ſecurity 
of all parties. Reeves againſt Reeves. 2 Mod. Ca. in Law and 
Equity, 1 32, 

Where a deed in the plaintiff's poſſeſſion, mentioned in the 
plaintiff's bill, was neceſſary to the defendant's naaking his de- 
fence a full anſwer, the court ordered the plaintiff to give him a 
copy of it. Pract. Reg. 131. 

The defendant's witueſs proves a deed, and refers to it in his 
depoſition ; the plaintiff cannot compel the defendant to produce 
the deed at the hearing, the reference thereto not making it part 
of the depoſition. 3 P. Wms. 35. | 

Aire. — Whether the bare referring to a deed, without ſet- 
ting it forth in hec verba, will make it part of an anſwer, 
Ibid. 364. | 

A deed 1s proved in the cauſe, and referred to in the depo- 
ſitions; yet the court will not order that the other ſide ſhall have 
leave to inſpeck it before the hearing, for the defendant beſore 
hearing is not to ſee the ſtrength of the cauſe, or any deed to 
pick holes in it, 2 P. Mn. 410, 
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The plaintiff claimed by virtue of a remainder in tail, expec- 
tant on tenant in tail's dying without iſſue, and was the heir male 
of the family. The defendants were ſiſters and heirs general 
of the tenant in tail, and by their anſwer ſhewed that their 
brother, the tenant in tail, ſuffered a recovery, declaring the uſe 
to himſelf in fee, and refer to the deeds in their cuſtody z the 
court ordered, before the hearing, the defendants to leave with 
their clerk in court the deeds making the tenant to the -precipe, 
and leading the uſes of the recovery. 3 P. Wms. 363. , 

A. by anſwer confeſſed he had in a paſſion burnt fits mar- 
riage articles; but it being proved that he had produced them 
after the time he ſaid they were burnt, he was committed; and 
though he made oath he had them not, and could not produce 
them; yet the court would not diſcharge him, till he conſented 
to admit the articles to be as in the bill. 2 Vern. 561. | 

Defendant not obliged to diſcover” his title deedsz for you 
cannot come by a fiſhing bill in this court, and pray a diſcovery 
of the deeds and writings of defendant's title. If indeed there 
is any charge in the bill, general or ſpecial, that defendant has 
in his power deeds and writings of plaintiff's title, an anſwer 
muſt be given theretu. 2 Vez. 445. 

If a bill ſtates that plaintiff has brought an ejectment, and 
cannot proceed, becauſe a deed, under which he claims title, 
is in defendant's poſſeſſion, the court will compel a diſcovery and 
production; and upon motion will direct it to be produced at 
the trial, if the defendant by his anſwer admits to have the 
deed in his poſſeſſion. Veſey, jun. 459. Renifon v. Aſpley. 


Of References. 


REFERENCE is an order of the court, whereby divers: 
matters, as Exceptions, contempts, irregularities, matters 
of account, Ec. are referred to a Maſter to examine, and make 
a report to the court, to the end that the court may make an 
order abſolute, and determine ſuch matters; and ſometimes 
Maſters are empowered by the order of referenee to determine 


the matters therein mentioned, as to tax coſts, and exceptions ' - 


to anſwers; but reports of the inſufficiency of anſwers may be 
excepted to for the determination and opinion of the court. 

Pra. Reg. 305. | 
The reference is commonly to one of the Maſters fitting in 
the court when the matter is moved; but it may upon motion, 

and cauſe ſhewn, be transferred to another. Prac. Reg. 305. 
No reference ſhall be made of the inſuſſicieney of an anſwer, 
without alledging the ſpecial cauſes in the exceptions ; * a re- 
4 rence 
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ference of the ſtate of the caſe is but rarely granted, except by 
conſent” of parties, and the ſpecial order of the court, where 
the court orders the maſter to ſtate ſuch a matter of fact ſpe- 
cially to the court, | | 

No reference upon a demurrer, or queſtion, touching the ju- 
riſdiction of this court ſhall be made to a Maſter ; but ſuch de- 
murrer, , ſhall be heard and determined by the court; fo 
alſo where the cauſe is gone fo far as to examination of wit- 
neſſes, no reference is to be made to any Maſter of the court, 
or to any commiſſioners to hear and end the matter, except it 
be in ſpecial caſes of parties near in blood, or of extreme po- 
verty, or by conſent of parties; but a cauſe may, by conſent 
be referred to arbitrators, and then arbitration will be in nature 
of a report (which arbitration muſt be confirmed by the court 
like a report); and ſuch arbitration may be alſo excepted to, and 
thoſe exceptions determined by the court. Toth. 47. Ibid. 47, 
48. Prac. Reg. 306. 

Upon hearing cauſes, all matters of account, and other mat- 
ters, (except in caſes of very great weight, which are deter- 
mined by the court,) are generally referred to a maſter, with 
ſome directions how to proceed therein, and in making his re- 
port: the like courſe of reference is to be taken for the exa- 
mination of court rolls touching any cuſtoms; but the copies 
ſhall not be referred to any one Maſter, but to two at leaſt, 
Toth. 48. 

Upon application to the court, by conſent of parties, accounts 
may be examined into before hearing ; but the common method 
now 1s, not to examine into a matter of account till after kear- 
ing; and if after hearing there be a reference to a maſter for 
the ſtating an account, or ſuch like matter, and he ſhall find 
any particular points or circumſtances neceſſary and material to 
ground his report upon, which are not ſully proved, nor could 
properly be examined to before the hearing of the cauſe, he ſhall 
direct che parties to draw interrogatories to ſuch points or cir- 
eumſtances only, and examine thereupon in court by the exa- 
mtners, if the witneſſes be or reſide within ten miles of London; 
but if further off, and the parties deſire it, he may direct a com- 
miſſion to the country, which is to be made one by che fix 
clerks, and publication ſhall paſs according to the courſe of the 
court in ſuch caſe. Ord. Chenc. 156. 

When the decree, or order of reference has been entered, 
a copy of the title and ordering part ſhould be left with 
the Maſter, with a copy of the proceedings you go upon; as a 
charge, Oc. upon which, at the requeit of the party, his clerk 
in court, or ſolicitor, warrants ae iſſued appoiming a time 
for the parties concerned to attend the maſter; thi Warrant 
is ſerved on the adverſe party's clerk in cot by  thewing 


de 
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the ſame, and delivering to him a copy thereof; if he does not 
attend, the maſter will grant a ſecond warrant, appointing a fur- 
ther day; and if he then perſiſts in a non-attendance, a thi 
warrant iſſues, which is commonly called a peremptory warrants 
if he obeys not the third warrant, the maſter upon an affidavit of 
ſervice of the three warrants upon the adverſe clerk in court, or 
on his clerk or agent, at his ſeat in the Six Clerks office, will pro- 
ceed and make his report ex parte, on that fide that attends and 
deſires it. - . 

And generally where a matter of account is referred, before 
you form any charge, you take out a warrant to produce all 
books, papers, &c. which is uſually-ordered by the decree : and 
in proceedings before a maſter upon accounts, or taxation of 
coſts, vouchers or proofs are generally expected for every thing 
that has not a kind of moral certainty, or violent preſumption, 
or appears not of itfelf as a neceflary concomitant. or conſe- 
quence of ſome other thing already proved or certain; there- 
fore it 1s advifeable to preſerve all papers and writings whatſoever 
relating to the cauſe, which if not admitted by the other fide, mult 
be proved, before the maſter can allow them in evidence. 1 Fx, 
Alm. 39- 

And if either party by his counſel, clerk, or ſolicitor, admits 
a matter of fact, the maiter ought to make an entry thereof in 
his minute book, which the party admitting in his preſence ſub- 
ſcribes z and this is concluſive to ſuch party, and the adverſe 
party ſhall not be put to any proof of that matter. Ord. Chanc. 
254. ; | 

In matters of account where ſums are forty ſhillings or under, 
then the party making an aſſidavit in writing before the maſter (if 
the party lives in town, or if in the country before a maſter ex- 
traordinary) that ſuch ſums have actually been paid, the ſame 
will be allowed by the maſter on the party's own oath z but if 
ſuch ſuras are above forty ſhillings, the party muſt ex:mine 
witneſſes before a maſter, or by commiſſion to prove thoſe ſums 
paid, unleſs the adverſe party will admit ſuch ſums to have been 
paid. a © 
Note, Regularly no perſon is at liberty to object to or defend 
the proceedings before the maſter, upon taking of any accounts, 
or taxation of coſts, but ſuch of the parties as ſhall actually pay 
2 office copy of ſuch accounts or bill of coſts from the 
maſter, ; 

Bridgeman Lord Keeper, and Grin/tone Maſter of the, Rolls, 
declared it as a rule, and courſe of the court, on a reference to 2 
maſter, to ſtate an account upon a mortgage, that all money paid 
as ſurety ſhall be reckoned as principal money from the time of 
payment, and intereſt to be allowed accordingly : And fecondly, 
it lands in fee and for life be joined in mortgage, if the fee be 
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not ſufficient at the time, the life ſhall be valued only as it was 

at the time, fix or ſeven years purchaſe, and not according to 

the enjoyment fince, be it twenty years or more. 2 Keble 376. 
21. | 

: if Where a truſt is confeſſed by the deſendant's anſwer, there 
needs no further hearing of the cauſe ; but a reference is pre- 

ſently to be made of the accounts, and ſo they are to go on to 

the hearing and ſtating of the accounts. Prac. Reg. 

A maſter dying, the court ordered that the — matters re- 
ferred to him ſhould be transferred to another; and further or- 
dered, that all books, papers, c. that concerned the cauſes 
referred to the deccaſed, ſhould be transferred to ſuch living 
maſter, when the ſame ſhould be demanded. 

A father left a great perſonal eſtate to. two infant children, 
and made his wife executrix; a bill was brought in the infants 
name by a relation, prochein amy, to call the mother to an ac- 
count; on affidavit of ſeveral other relations, that this ſuit in the 
- infants* name was out of pique, and not for the infants' good, 
the court referred it to a maſter, who reporting the matter to be 
ſo, the ſuit was ftayed. 3 P. Will, 140. 

The defendant obtiined an order to refer the bill for ſcandal 
and impertinence; and the maſter reported it ſcandalous and 
impertinent. Exceptions were taken to the maſter's report, and 
allowed; and on the 18th May laſt, an order was then obtained 
by the plaintif, to have his coſts of the reference taxed, and paid 
by the deſendant; and being made without notice, motion was 
made on the 18th to diſcharge that order; when a precedent of 
Freke v. Culpepper, coram Sir Jotn Strange, 29th May, 1752, 
being produced by the plaintiff's counſel, the Lord Chancellor, 
refuſed to diſcharge the order. The defendant having ſince dic. 
covered ſeveral orders of the like kind, which were diſcharged, 
the defendants applied by petition, to diſcharge the order of the 
18th May, and inſerted the precedents in the petition, 

Upon hearing the petition, the Lord Chancellor took a diſ- 
tinction between this caſe and the precedents z they were for 
irregularity, which happens every day; but this for an imputa- 
tion apon the plaintiff, charging him falſely with having in- 
ſerted ſcandal and impertinence in his bill; and if ſuch reference 
were to be encouraged, every bill would be ſtuffed with impu- | 
'nity. Therefore as it is a reflection upon the party, and the 
colts are diſcretionary, he refuſed the petition, Bremfield v. 
Chicheſter, Ambler*s Rep. 464. 

Reference for irregularity in taking interrogatories and depo- 
fitions, and the maſter reported them irregularly taken. Ex- 
ceptions to the maſter's report, and allowed. An order was 
then obtained, by petition to the Maſter of the Rolls, to tax the 
coſts of the r ference ; and upon application afterwards, dif 


ng by Lord Hurduiele. Ibid. 4%4- 17th Jizy, 1745+ 
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- The defendant procured a reference for irregularity in ſuingy 2 


out proceſs of contempt for want of an anſwer; and the maſs; 
ter repor ed in his favour ; but the report was ſet aſide on ex- 
ceptions taken thereto; and on the 8th May, 1755, the plain- 
tiff obtained an order of the late Lord Hardwicke, for defendant 


to pay the coſts of the reference; and the maſter in purſuance 
of ſuch order, taxed the coſts, and made a report thereon; but 


before the ſame were paid, viz. on the 6th Auguft, 1755, the 
defendant preferred his petition to his lordſhip, ſtating as afore- 
ſaid, and that the defendant Long was adviſed that the ſaid order 
of the 8th April was irregular : for that the maſter having re- 
ported in favour of him, the defendant, the plaintiff therefore 
was not entitled to coſts, no more than a plaintift in error at law 
is entitled to coſts ; and, therefore the defendant Long prayed by 
his ſaid petition, that the ſaid order of the 8th of April, might 


be ſet aſide for irregularity with coſts, and that proceedings 


thereon might be ſtayed, till the hearing the petition. 


His Lordſhip took the matter into conſideration, and conſulted 


with his ſecretary and regifters thereon, and direCted them to 
ſearch for precedents; and upon the aforeſaid precedent of 


Knight v. Dekin being produced to his lordſhip by the rregiſter, 


his lordſhip ordered an attendance upon the ſaid petition, and 
that all proceedings under the ſaid order of the 8th April ſhould 
in the mean time be ſtayed. The petition was heard before his 
lordſhip on the 1 November 175 5, when his lordſhip made an 
order for diſcharging his order of the 8th April, at the ſame 
time ſaying, that he did it not only oh account of the ſaid prece- 
dents of Knight v. D-kin, but from the reaſon of the caſe. Stet ens 
v. Long, 1ſt Nov. 1755. | | 

A reference for irregularity was directed to a maſter, at the 
defendant's requeſt, and the maſter made his report in favour of 
the plaintiff z whereupon defendant excepted to the report, and 
Lord Henley chancellor allowed the ſame.z and on 26th Fuly 
1759, the defendant ſerved a notice of motion, that the plaintiff 
might pay him the coſts of the motion to be taxed 3 which mo- 
tion was on the 28th of the ſaid Fly debated by counſel on 
both ſides, and rejected. Bid. 466. Nugent v. Fones, - 26th 
Jah 1759. 2 

A ſecond reference to the maſter to enquire whether plain- 
tiffs were natural children of the teſtator refuſed, there having 
been ſufficient in the bill to raiſe the queſtion under a formet re- 
ference. Grave v. Lord Saliſbury, 1 Brown's Chanc. Rep. 425. 

The plaintiff exhibited her bill againſt the defendant, and the 
defendant anſwered the bill, and the plaintiff moved to refer the 
anſwer for ſcandal and impertinence ; whereupon the maſter 
having been attended by counſel, and being about to make his 
report that the anſwer was ſcandalous, the defendant got an order 

Ver, II. |  M on 
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on petition. to refer the bill for ſcandal ; and upon the phaiutiff's 
motion to ſet aſide this order, 

It was objected, that though it has been the conſtant practice 
not to refer a bill for impertinency after anſwer, in regard the 
defendant by ſubmitting to anſwer had waived the impertinency, 
yet as to ſcandal], the court itſelf was concerned to keep its re- 
cords clean, and without dirt or ſcandal appearing thereon, and 
therefore a bill for ſcandal might be referred, not only after an- 

ſwer, but after hearing, and even by a third perſon, not party to 
the ſuit, and eſpecially in this caſe, where both the matters al- 
ledged for ſcandal are relative to the ſame thing, and the plain- 
tiff purpoſed that both the ſcandals ſhould be waived. After 
an order to refer an anſwer for inſufficiency, though it cannot 
be referred for impertinence, yet it may for ſcandal, as was de- 
termined in the caſe of Z/h/on v. Burgeſs, Hil. Vac. 1729, by 
Lord Chancellor King. 
Lord Chancellor: If the courſe has been for ſo long a time to 
refer a bill for ſcandal after the defendant has anſwered, it is 
time now to alter it, as occaſioning great delays; beſides, in the 
reaſon of the thing it ought not to be, for when the defendant 
has ſubmicted to anſwer the bil}, why ſhould he after that pro- 
cure the bill to be altered, and by that means to be made a new 
bill ? 

And though his lordſhip ſeemed to be influenced a little by the 
objeclion, that both matters of ſcandal were relating to things of 
the ſame nature, and fo properly to be ſet one againſt the other; 
yet he diſcharged the order for referring the bill for ſcandal, in- 
timating, that it ſhould be obſerved ns a rule for the future not 
to refer a bill for ſcandal after the defendant had ſubmitted to 
anfwer it; though it was ſaid by Mr. Talb: that it was an ar- 
gument, the defendant did not move to refer the bill for delay, 
when he firſt anſwered the bill, before he moved to refer it for 
fcandal. | | 

Note, This is an alteration of an old rule of the court. Sed vid. 
contra Woodward v. Aſtley, Bunb. 304. 2 Veſ. 631. Anon. In 
which latter caſe it is faid by Lord Hardwicke, that a bill may 

be referred for ſcandal at any time; for impertinence; not after 
anſwer or ſubmitting to anſwer. Sed vid. alſo 1 Brown 400. 
where Lord Thurlow ſaid there is no eſtabliſhed rule of court 
within what time an anſwer may be referred for impertinence z 
and though Lord Hardwicke had compared it to exceptions, 
where not brought in two terms, yet he did not lay down a rule 
upon the ſubject. 

It is uſual to underwrite alt your warrants, to ſhew for what 
they are taken, out. and upon what to be attended, as that,“ The 
% plntiff bas 17 his charge, and aſter the firſt warrant, © To 
« procecd on the plaintiff's charge,” and the like; but the firſt 

warrant 


warrant is ſeldom or never attended upon by the adverſe party's | 
ſolicitor or- clerk in court, becauſe they are in general not fur- 
niſhed with office copies of the proceedings left with the maſter. 

And if the maſter cannot go through with the matter referred 
to him upon the ſecond warrant, you may take out a third, fourth, 
Sc. and as many as you pleaſe, till he hath. a 

Note, In taxing the coſts ariſing to the plaintiff's and defend - 
ant's ſolicitors on this buſineſs, they are allowed for all office 
copies, and alſo 2 s. for each of the warrants, and 2 s. for copy 
and ſervice of each warrant, and 65. 8 d. for each attendance on 
the maſter under a warrant. 

If there is any delay in the maſter's office you may apply for 
orders for the maſter to proceed de die in diem. 3 Bro. Ch; 
Rep. 45. 

if its object of the ſuit be for a diſtribution of a teſtator's 
eſtate and effects, the uſual advertiſement for creditors to come 
in and prove their debts before the maſter may be beſpoke of 
the maſter's clerk, when a copy of the ordering part of the de- 
cree is left at the maſter's office, which advertiſement muſt be 
inſerted in the London Gazette, and in the newſpapers, if re- 
quired by the maſter. The ſecond advertiſement may be had 
about a month or ſix weeks after the inſertion of rhe firſt in the 
Gazette. 

CL aims of creditors are generally left by their ſolicitors in con- 
ſequence of the above advertiſements. | | 

Where a bill has been filed for an account and a creditor 
comes in before the maſter, but afterwards brings an action, the 
court will enjoin on motion. 3 Bro. Ch, Rep. 163. 

If the creditor had not come in before the maſter, a new bill 
muſt have been filed. Bid. | 

If a bill is filed by creditors or truſtees for payment of debts, 
the court will by injunction reſtrain a creditor from proceeding”. 
at law againſt an executor becauſe the court having taken the 
fund into its own hands, will not permit the executor to be pur- 
ſued at law. Did. 183. | 

Where a decree is made upon a bill brought by a creditor on 
behalf of himſelf and all other creditors of the ſame perſon, and 
another creditor comes in before the maſter to take the benefit of 
the decree and proves his debt, he cannot file a bill in caſe of 
delay by the creditor who filed the original bill ; but he muſt 
apply to the court for liberty to conduct the cauſe. 3 Ark. 557. 

Bond creditors of the anceſtor obtain a decree for ſale, againſt 
the heir; an injunction will go againſt other bond creditors pro- 
ceeding at law; unleſs they obtain it before the decree, 1 /f. 
211, ; 


N court aims at equality of ſatisfaction in adminiſtration of 
ets, 2555 
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| Deviſce in truſt for payment of debts mortgages the eſtate to 
one of the creditors, who ſhall not retain it for his former debt, 
but come in pari paſſu. Bid. 215. | 

' Huſband on a ſecond marriage contracts to pay money in truſt 
for wife for life, and afterwards wats iſſue of that, and a ſon 
by the former wife: his creditors cannot come upon this againſt 
the ſon, as being a voluntary diſpoſition as to him. Jbid. 216, 

A creditor is to account for profits really received: and not 
only according to the extended value. id. 250. 

Lands deviſed ſubject to debts ; defect of ſurrender of copy- 
hold ſupplied, there not being any freehold. 1 Ve. 215. 

Deviſe of lands charged with payment of debts. If the de- 
viſee ſell pending a ſuit by creditors for ſale and payment of 
, debts, ſuch alienation is void. Ambler's Rep. 676. 

Creditors have a right to call on the heir, or deviſee, to exe- 
cute the truſt. Bid. 

Real eſtate where charged, affected by equitable as well as 
other debts, Did. 483. | 

Where an executor is alſo the truſtee for payment of debts, 
the aſſets ſhall notwithſtanding be equitable, and not legal, and 
all the creditors muſt be paid part paſſu. - 2 P. Vm. 50. 

The court will go as far as it can, to attain payment of debts. 

A few creditors may ſue for themſelves and the reſt ; and the 
ſuit abates not by the death of one. 2 Veſ. 313. 

In general on a demand againſt an executor, it is not neceſſary 

to bring the creditors before the court, but the executor only who 
is the proper perſon to defend, and will be ſuppoſed to do this 
duty. The uſual direction is to take an account, &c. and all 
the creditors to come before the mafter to prove their debts; 
which if they do, and it is objected, that they are not creditors, - 
for valuable conſideration, that queſtion may be entered into 
there, and come before the court upon exceptions to the report. 
1 Fel. 131. 

It neceſſary to examine executors, touching their receipts and 
payments, interrogatories muſt be prepared for that purpoſe, 
which need not be igned by counſel ; but the ſame muſt be leſt 
with the maſter to ſettle, and warrants muſt be taken out for 

that purpoſe. 

I!he interrogatories being ſettled, the maſter's clerk ingroſſes 
them, and the maſter's certificate of having allowed them ſhould 
be filed at the Report office, | 

Warrants may be taken out to haſten the defendant to pre- 
pare and bring in his examination, 

The maſter will indulge the defendant with a reaſonable time 
for that purpoſe, or an order for a month's time may be pro- 
eured, on application to the court, by motion, or by petition at the 
Rolls: but if aſter three warf ants and after the time obtained is 


expired, 


%, 
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expired, you may move the court (upon an office copy of the 


maſter's certificate that the examination is not put in) that the 
« defendant may put in his examination within four days, or 
© ftand committed.“ the | 
The order being ſerved, if defendant doth not put in his exa- 
mination within the time limited, you may move {on an office 
copy of the Maſter's certificate of defendant's default and on an 
afhdavit of ſervice of the former order) for a ſerjeant at arms 
who will take defendant into cuſtody ; where he muſt remain 
until he hath put in his examination and cleared his contempt. 
Where parties go before the Maſter upon a reference, he muſt 
receive interrogatories from both, though one of them ſhould 
not have gone into any proof in the former ſtage of the cauſe. 


3 Bro. Cha. Rep. 190. 


Tux EXAMINATION, being prepared, muſt be ſigned by 
counſel, engroſſed on parchment with a 2s. 6d. ſtamp on 
each ſkin, and ſworn before a maſter. The maſter's clerk makes 
a copy of the examination for plaintiff's ſolicitor, 

This examination grounds all the proceedings by charges and 
diſcharges, in taking the accounts and aſcertaining the facts, for 
the diſcovery of which, the interrogatories were framed, 

If the examination ſhould appear inſufficient, you may apply 
to the court by motion, or to his Honour by petition, praying 
that the interrogatories and the examination may be referred to 
the maſter. 

On three inſufficient examinations, you may apply to the 
court by motion that defendant may ſtand committed. 

Where a party is taken. up for not putting in an examinatien, 
he may move to be diſcharged on clearing his contempts, 


In addition to the examination, any party may compel (by 
warrant before the maſter) the production of all books and pa- 
pers where it is fo directed by the decree. | 

The books and papers required muſt be left by defendant 
with an afhidavit of the ſame, being all that are in his cuſtody 
or power, or that he ever had ; in default of which you may ap- 
ply to the court (for the maſter's certificate) that defendant may 
within four days leave with the maſter the books and papers re- 
quired, or in default that he may ftand committed, 

Further time for the produQion may be obtained, if aeceſſary. 

When the books and papers are brought in, an office copy of 
the affidavit, made on leaving them muſt be had, in order to 
ce what is left and that the aſſidavit is ſufficient. 
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Taz Crance is taken from the ſchedule in defendant's 
examination. A copy of the charge muſt be left with the 
Maſter, and warrants taken out to proceed thereon. 

On attending the warrants, the evidence in ſupport of the 
charge is read from the examination. 

When the charge has been allowed, if defendant doth not 
bring in his diſcharge immediately, a warrant may be taken out 
to compel him. 

When the di/charge is brought in, take a copy of it, and at- 
tend defendant's warrants thereon ; when defendant muſt pro- 
duce before the maſter vouchers for all payments above 40 s. ; if 
the adverſe party will not admit ſuch ſums to have been paid, 
If the ſums are 4e s. or under, the ſame will be allowed by the 
maſter on the party's own oath. / 

N. B. The court will not order a balance upon charge and 
diſcharge in the Maſter's office, to be paid in, before the maſter 
has made his report. 3 Bro. Cha. Rep. 45. 


Ir the maſter is directed roenquire of what eſtates a teſtator 
died ſeiſed or poſſeſſed. a fate of fats mult be prepared and 
left with the maſter; and if the ſame is diſputed, proof in ſup- 
port thereof muſt be read from the pleadings in the cauſe, or 
from the proceedings before the Maſter if proof can be collected 
from them; if not, interragatoriet mult be exhibited for the exa- 
mi. ation of parties in the cauſe, or of witneſſes, 


Tre Examination muſt be on interrogatories, which are not 
ſetiled by the Maſter (as the interrogatories for the exa- 
mination of a detendant) but they muſt be ſettled and ſigned 
by counſel. When prepared, they muſt be engroſſed on parch- 
ment, wich a 25. 6d ſtamp, and leſt with the Maſter's clerk, 
who will examine the witneſſes and afterwards deliver copies of 
the examination. to the lolicitor. 

If any witneſſes reſide in the country, they may be examined 
by a commiſſion, which may be had, on the Maſter's certificate, 
that ſuch commiſſion is neceſſary. The commiſſion is made out 
by the clerk in court without an order where the parties join in 
commiſſion. If the adverſe party declines joining in commiſſion, 
an order muſt be obtained by motion, which order mult be 
ſerved on defendant's. clerk in court. 
be commiſſi n being returned, executed, the bearer thereof, 
if a commillioner named cer ie, may leave it with plaintiff's 
clerk in court, and ng oath is required; but if brought by any 
other p-r{ſon, he mu't be ſworn before a Maſter that he received 
it frouw a commilſioner, and that-it has not been opened or 9 

I | 0 


i ah 


x ; , * N 4 
> 4 „ 0 - 4 
= 


— 
"3 


sls BEFORE THE MASTER. es 
of his cuſtody ſince. Give notice to your clerk. in court of the 
commiſſion being returned, that he may file it, 
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Of Sales before the Maſter. 


HERE Eſtates are directed to be ſold before a Maſter, a 
particular muſt be prepared by plaintiff's ſolicitor. | 
The particular being allowed by the Maſter, the advertiſements 
for the ſale muſt be had; which may be drawn by plaintiff's 
ſolicitor, or the Maſter's clerk will draw them, and procure the 
Maſter's ſignature, to authorize an inſertion in the Gazette, At- 


tend the ſale at the Maſter's chambers at the time appointed. 


Each PuRCHasER procures a report of the Let he has 
purchaſed, which being filed, he applies to the court that 
the purchaſe may be confirmed: the order is an order mf, If 
no cauſe ſhewn after ſervice of the order, apply to confirm the 
report abſolute. The purchaſer will then be entitled to a con- 
veyance on payment of the purchaſe money, and may at any 
time apply to the Court for leave to pay in the purchaſe money, 
and to be let into poſſeſſion of the eſtates, 

After the drafts of the conveyance are drawn, they muſt be 
ſettled by the Malter ; and, when ſettled, his clerk will ingroſs 
the deeds, procure the report of allowance of, and deliver them 
to the ſolicitor, The report mult be filed, and an office copy 
thereof muſt be procured. 

After an order to the tenant in poſſ-ſſion to deliver poſſeſſion 
to a purchaſer, ſervice of a writ of exccution of that order, at- 
tachment and injunction perſonally ſerved, and affidavit of the 
= and of diſobedience, a writ of aſhſtance ſhall iſſue. Bro, 

« Rep. | 

One purchaſer may be ſubſtituted for another upon motion 
with conſent. 2 Bro. Cha. Rev. 391. | 

It is no objection on the pai: of a purchaſer of land, ſold by a 
maſter, that more land is ſold than is neceſſary for the purpoſe of 
teſtator's will. Bid. 248. . 

When money is decreed to be laid out under a marriage ſet- 
tlement, in purchaſes; application muſt be made to the court 
upon each ſeparate purchaſe, 1 Bro. Ch. Rep. 74. 

N. B. Eſtates charged with debts ordered to be ſold, (if ne- 
ceſſary) the heir at law being in the Eꝗ/ Indies and the deviſee 
inſane, 2 Bro. Ch. Rep. 399. 
Where after a perſon is reported the beſt purchaſer, lives dropt 
in, the court have directed the purchaſer to make ſome compen- 
ſation in reſpeQ to the eſtates being bettered ; or otherwiſe to 
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go' before a maſter again, and the eſtate to be put up * 2 
new bidding, Blount againſt Blount, 3 Ath. 636. Vide Dairy 
v. Barber, 2 Al. 489. Ex parte Manning, 2 P. Wrms. 410. 

The court will not compel a purchaſer under a decree to ac- 

cept a doubtful title, but he muſt be diſcharged from the pur. 
. Chaſe and have back his depoſit. 2 P. Vm. 201. 

One allowed the beſt purchaſer under a decree is ordered to 
pay the purchaſe money; this not a debt due by a decree, but 
only by order of the court. 2 P. Vm. 620. 

Where an eſtate is charged with debts generally, in caſe of a 
ſale before ſuit, the purchaſer is not bound to ſee to the appli- 
cation of the purchaſe; but if he buys after bill filed, he is. 
Bid. 677. 

If any perſon wiſhes to advance on the ſum offered by the 
higheſt bidder for the Lot on which the order i has been ob- 
tained to confirm the report of the ſale, he muſt apply to the 
court within the eight days allowed 7o open the biddings. This is 
done by motion ſtating the advance offered. Notice of the mo- 
tion muſt be given to the reported purchaſer and to the parties 
in the cauſe. This application is conſidered as cauſe ſnewn 
againſt the order nife. 

If the bidding is opened, it will be on a depoſit of the whole 
ſum; and the former purchaſer will be intitled to all his coſts 
and the difference of intereſt of his money. 4 Bro. Cha. Rep. 
172. 

Biadioge may be opened upon a proper offer, even a ſecond 
time, it the Maſter's report has not been confirmed. 3 Bro. 
Cha. Rep. 475. 

If parties apply to open biddings before the report is confirmed, 
it is of courſe to open them on payment of coſts and making a 
depoſit : but after confirmation a ſpecial ground upon evidence 
is required. 2 Jef. Jun. 52. 

It is a general rule not to open biddings after confirmation of 
the report, unleſs under particular circumſtances. 

Fraud is one exception to the general rule not to open biddings 
after confirmation of the report. 

Biddings opened after confirmation of the report on circum- 
ſtances, as where the owner of the eſtate, who joined in the 
motion, was in priſon at the time of the confirmation, and a 
fourth of the original price was offered in advance: but a depoſit 
of the whole advance was required. 2 Ve. Jun. 51. 

Increaſe of price alone will not do; but, when large, is a 
ſtrong auxiliary circumſtance. Mid. 

Biddings were opened upon the terms of paying the coſts of 
the purchaſer. The purchaſer applied for a direction to include 
in the colts the expence of a journey from Yorkſhire to ſee the 
eſtate. The Chancellor refuſed to give any particular directions; 

ſaying, 
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ſaying, the Maſter would under the general directions make the 
allowance according to the practice; and he was informed, there 1 
never had been an inſtance of a particular direction for a ſpeciſic © 


expence. Did. 286. | 

Motion to open a bidding of 5020. J. upon the ground of 
miſtake as to the time of ſale, and an overbidding of 2507. 
Lord Chancellor refuſed it, ſaying he would not open it for a leſs 
overbidding than 500 J. and that the circumſtance, that the bid - 


der was too late, is no ground at all; for the court gives its aſ- = 
ſiſtance to open biddings for the benefit of the ſuitor and the "if 
eſtate, not of the purchaſer. 1 Yeſ. Fun. 453 


>. 


It much imports the ſuitors of this court, that ſales by auction 
before the Maſter ſhould be put upon ſuch a footing, that bid- 
ders may know with ſome degree of certainty, when they 'F 
are confirmed in their purchaſes. But as this Court is intruſted | 
with the intereſts of vendors, they muſt take care of thoſe in- | 
tereſts. No | 1 

N. B. If decree directs that the perſonal eſtate ſhall be firſt , | 
applied to the payment of debts and legacies; and if there is a i 
deficiency, that ſuch part of the real eſtate as ſhall be neceſſary, ' 
ſhall be ſold to make it up; an account of the perſonal eſtate 
ſhould be taken previous to the ſale of the real eſtate. 
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Of Maintenance for Infants. 


on the decree directs an inquiry reſpecting the maintenance 
of infants, and what will be a prop: r allowance, and it being 
neceſſary to obtain ſuch allowance before the general report is 
made; an order mult be obtained after notice of motion for that 
purpoſe, that the Maſter may make a '/eparate report of the per- 
ſonal eſtate, and what maintenance will be proper to allow the 
infants. The order being obtained, and copies ſerved or the 
adverſe parties, leave the order with the Maſter, with a ſtate of 
facts, and propoſal for maintenance. The facts muſt be verified 
by atſidavit, if not verified by any other proof in the cauſe. 
When the propoſal and afhdavit are left, take out warrants and 
proceed thergon; and when the report is ſigned, file it, and pre- 
ſent a petition praying that the report may be confirmed, and that 
the maintenance may be allowed and leave a copy of the petition 
with the chancellor's ſecretary, who will get the petition an- 
ſwered: ſerve copies on the clerks in court for the adverſe par- 
ties, and be prepared at the hearing with an affidavit of ſervice. 

Maintenance allowed upon petition, for an infant though no 
cauſe in court. 3 Bro. Cha. Rep. 88. 

The court will order coſts on reference for maintenance with- 
out ſuit, Ambler. 146. 


A ſpecial 


16 MAINTENANCE FOR INFANTS... . 
A ſpecial direction to the Maſter, in ſettling an allowance 
for maintenance to an eldeſt ſon, to conſider the birth of a poſt- 

humous child, refuſed. 1 Bro. Cha. Rep. 179. 

If the parent be of ability to maintain his children, he ſhall 
not have an allowance for that purpoſe out of the intereſt of a 
fortupe coming aliunde, although it was ordered by the will to 
be applied to maintenance. id. 387. 

When the parent is reported not of ability, the ſum allowed 
ſhall be only from the time of the report, not of the decree. 
Ibid. 

Exceptions will not lie to a Maſter's report of maintenance : 
and a title being ſet up againſt the infant muſt be eſtabliſhed elſe- 
where. id. 577. 

Lord Clive, provided by his will, a maintenance for his ſecond 
ſon, out of the real eſtate, he afterwards gave large legacies 
to his younger children, with maintenances out of the intereſt, 
the ſecond fon entitled to both maintenances. Bid. 147. 

Mother married to a ſecond huſband, not obliged to maintain 
the children by the firſt, but ſhall have an allowance from the 
intereſt of their fortunes. Bid. 268. 

Where the father applies for a maintenance for a child out of 
its ſeparate fortune, the court refers it to the Maſter to inquire 
whether the father is of ability to maintain the child, but there 
is no ſuch reference when the mother applies. id. 

No allowance can be made to a parent, for the maintenance 
of his child for the time paſt, it being the duty of a father to 
maintain his child, The Maſter, if he ſees the preſſure of the 
parent's circumſtances, may conſider it in the rate of the allow- 
ance, but cannot make an allowance for the time paſt, 2 Bro. 
Ch. Rep. 231. 

Although, where fortunes are given to children (living the 
father) with proviſions for maintenance that ſhall not be raiſed, 
but accumulate while the father is of ability to maintain the 
children; yet, where the woman's fortune (on a ſecond marriage) 
was ſettled to the uſe of herſelf for life, remainder to the children 
of the marriage, making a proviſion for maintenance out of the 
intereſt of the fund, the court ordered an allowance to be made. 
4 Bro. Cb. Rep. 225. 

By ſtatute of /. Anne, c. 30. intitled an act to oblige the 
Fews to maintain and provide for their proteſtant children, it is 
enacted, *©* That if any Jewiſh parent, in order to compel his 
« proteſtant child to change his or her religion, ſhall rie to allow 
« {uch proteſtant child a ſitting maintenance ſuitable to the de · 
“ gree or ability of the parent, and to the age and education 
of ſuch child, upon complaint to the Lord Chancellor, or 
* Lord Keeper, &c. it ſhall be lawful for the Lend Chancellyr, &c. 
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« to make ſuch order for the maintenance of ſuch p 
& child, as he or they ſhall think fit.” | 

In the court's allcwance of a maintenance out of a Jeu's 
eſtate, to his daughter turned proteſtant, not material, though 
the daughter be above forty years of age, or married, or though 
the Jeu be dead. 1 P. Vm. 525. 


Notice of Motion for a ſeparate Report, &c, 
Take notice, That this honourable court, &c, that J. N. 


Eſquire, one of the Maſters of this honourable court, to whom 


this cauſe ſtands referred, may be at liberty to make a ſeparate 
report of the perſonal eſtate of A. B. deceaſed, the teſtator 
named in the pleadings in this cauſe, and of his debts, funeral 
*expences, and legacies z and alſo what is proper to be allowed 
for the maintenance and education of the infant plaintiff, purſu- 
ant to the decree made in this cauſe, Dated, &c. 


Receiver. 


Receiver may be granted on motion, upon a proper caſe 
being laid before the court, notwithſtauding the reſerva- 
tion of all matters under the decree, till after the Maſter has 
made his report, for this is a mere proviſional order. 3 Att. 690. 
The court will not appoint a receiver of an eſtate. when the 
matter in diſpute depends on a mere legal title, unleſs ſtrong 
grounds of title are ſhewn, and the rents are in danger of being 
loſt, Ambler, 311. | 
The court will not appoint a receiver of an infant's eſtate, 
where there is no bill filed, for the court has not a juriſdiction 
to appoint a receiver, unleſs a cauſe be depending. 1 Atk. 489. 
578. 2 Aub. 316. The juriſdiction the court exerciſes as to 
ideots and lunatics, is a particular one, and therefore not like the 
caſe of an infant. | ; 

Receiver of a teſtator's eſtate continued receiver of an infant's 
eſtate on giving ſecurity by his own recognizance only. 

Motion for a receiver granted before anſwer. bid. 1 58. 

Exceptions to a report of a receiver over-ruled, as the report 
ought to ſtand till the party approved is ynpeached as an im- 
proper perſon. Vid. 253. 

When a receiver is to be appointed, a propoſal of ſome perſon 
for the office, and of two ſuretics mult be carried in before. the 
Maſter, as the courſe of the court requires a ſecurity by the re- 
ceiver and two ſureties, the propoſal being allowed, and an affi- 


davit of the ſureties' ſufficiency being left, the receiver and _ 
ure 
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ſureties then enter into a recognizance for his duly accounting 
for what he ſhall receive, His duty is to receive the rents, and 
to grant leaſes of the eſtates with the approbation of the maſter. 

Any perſon inclined to take a leaſe muſt lay a propoſal before 
the Maſter; and if the ſame is allowed, his ſolicitor muſt pre- 
pare a draft of the leaſe, to be ſettled by the Maſter. 

The ſecurity given by a receiver does not relate to the faithful 
management ; but the receiver gives ſecurity duly to account for 
the produce of the eſtate in his hands, he cannot fet and let, 
or make expenditures upon the eſtate without an application to 

the court. 1 Fe}. Fun. 139. 
' A manager of an eſtate in the We? Indies never gives ſecurity 
faithfully to manage the eſtate, he may in his diſcretion make ex- 
penditures, it being his duty to take care of the eſtate; and a 
certain degree of diſcretion muſt be given, and there muſt be 
ſome diſcretion leit, as to what part of the produce is to be left 
in the iſland to be applied there, for by inſiſting on his re- 
mitting ſuch part, as could be applied there, the eſtate would be 
ruined. The court will grant an order, that the manager ſhall 
account for the produce of the eſtate, of what he receives, and 
What he applies there; and for conſigning, ſo far as the manage- 
ment of the eſtate requires it, to the particular perſons named in 
the order. 1 Ve. Jun. 139. There are many inſtances of ſe- 
curity given by. con/ignees. | 

A receiver is to let the eſtate to the beſt advantage; but he 
cannot raiſe. the rents upon ſlight grounds, nor turn out tenants, 
nor let even for one year without application to the Maſter, 
1 Veſ. Jun. 165. 

A receiver has a power to diſtrain for rent, and need not apply 
for a particular order for that purpoſe, unleſs there be a doubt 
who had a legal right to the rent. 3 Att. 750. 

The receiver muſt diſtrain in his own name, if the tenants 
have attorned to him (which it*is neceſſary they ſhould be com- 
pelled to do) and not in the name of the perſon having the le- 
gal eſtate, becauſe there is no privity. 1 Veſ. Jun. 161. 

A receiver will be continued until deeds of ſale under the de- 
cree are executed, for the purpoſe of collecting arrears of rent. 
Ridgeway's Rep. temp. Hardwicke C. 295. | 

If a receiver be appointed upon the application of a mortgagee 
or other incumbrancer, and he afterwards embezzles or other- 
wiſe waſtes the rents and profits, the Lord Chancellor intimated 
an opinion that the loſs muſt fall on the mortgagor. 3 Bro. Ch. 
Rep. 365. 

The appointing a receiver is not in all caſes a turning the 
party out of poſſeſſion; as, where a receiver is appointed of an 
infant's eſtate ; in ſuch caſe the receiver's poſſeſſion is the poſ- 
ſeſſion of the infant ; but on the appointing a receiver in an ad- 
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verſary ſuit, as where the plaintiff in ejectment has recovered a 
verdict; here the receiver's poſſeſſion ſeems to be the poſſeſſion” 
of him that has the right to it. 3 P. Vm. 379. hell 

As the receiver is the hand of the court, he will be put in poſ- 
ſeſſion in a ſummary way, by ordering the tenants to attorn to 
him, and granting him a writ of aſſiſtance, without firſt award= 
ing an injunction, which is, in other caſes the uſual proceſs. 
Ibid. 

The courſe of the court is, that if a receiver is appointed, 
and the owner of the eſtate is in poſſeſſion of part of the pre- 
miſes, application ſhould be made to the court, that the owner 
ſhould deliver poſſeſſion to the receiver; who cannot diſtrain on 
the owner in poſſeſſion, as he is not tenant to him. 2 Vez. gor. 

Receiver muſt pay in his money annuaily; and muſt pay no- 
thing out without an order, he ſhall pay intereſt for money kept 
in his hands even a quarter of a year aſter it ought to have been 
paid in; inquiry directed as to that, though the receiver had 
pafſed his accounts, and all parties had declared themſelves ſa- 
tified. 1 ef. Jun. 85. 

Note, The receiver, or any of the parties in the cauſe may 
apply by motion, to have the balance in the receivers' hands paid 
into court. 

A receiver, during the infancy of the plaintiff, who had no 
guardian, was directed, to place out the ſurplus of the rents, 
with the approbation of the Mafter, when the ſame ſhould 
amount to a competent ſum, on government or other ſecurities, 
having never placed it out at intereſt, according to the decree z 
the court, on motion, directed that he ſhould pay intereſt at 
41. per cent. from the time of the decree, till the infant came 
of age. 3 Ath. 273. 

It is no excuſe for the receiver, that the Maſter did not give 
any directions about it, for it was his duty to remind the maſter 
to lay out the ſurplus rent when it amounted to a competent 
ſum. id. 

That buildings and farms are in a ruinous condition, and te- 
nants' often breaking, will not juſtify a receiver keeping the ba- 
lance in his hands, for it is not to be ſuppoſed he could exhauſt 
the whole received from the rents of the eſtate. id. 

The receiver's ſettling the accounts and delivering the vouch- 
ers to the plaintiff when he came of age, and his admitting the 
balance; and receiving it without objection, had no weight, as 
the tranſaction was two days only after he came of age. bid. 

The maſter was directed to inquire what ſums of money the 
receiver ought, or might reaſonably have laid out at intereſt for 
the benefit of the eſtate, and that for ſuch ſums the receiver 
ſhould be charged at the rate aforeſaid, Jbid. D 


A receiver 
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A receiver ſhall not make good a loſs which was not owing to- 
any default of his, for where the rents he has in his hands are 
large, it is a neceſſary precaution to remit them by bills to Lon- 


don, rather than in ſpecie. 3 Att. 480. | 
Where a receiver pays money to a tradeſman, and takes bills 


for the ſum, if he was in credit at the time, though he fails 


ſoon after, it ſhall not affect the receiver. Bid. y 
But if the money had been loſt by his wilful default, and 
placing it in what he knew at the time to be an improper hand, 


the court will oblige a receiver to anſwer the loſs out of his own 


pocket. bid. | 

Motion by a remote remainder-man, and tenants to reſtrain a 
receiver from ejecting tenants refuſed with coſts, their intereſt 
not being ſufficient: but ſomebody intereſted in the eſtate for 
life, or the term ought to have applied. 1 ef. Fun. 165. 

If an executor is an improper perſon to have the aſſets, or is 
inſolvent, the court will appoint a receiver. 

An injunCtion was granted to reſtrain a wife, who was exe- 
cutrix, from getting in the aſſets of her teſtator, and a receiver 
appointed, huſband being in the Weft Indies, and not araenable 
to the proceſs of this court. | 

Note, If the executrix had waſted the aſſets, or had refuſed 
to pay, the plaintiff had no remedy, becauſe the huſband muſt 
be joined in the action. 2 Ah. 213. 

A receiver appainted to collect in aſſets, and to bring actions 
in the name of an executrix, muſt give ſecurity to indemnify 
the executrix on account of ſuch actions. id. 

In the caſe of colluſion between the perſonal repreſentative, 
and the perſon having the fund, a receiver would be appointed. 

In a cauſe ſor an account of partnerſhip tranſactions, both par- 
ties being dead, a receiver will be appointed: ſecus if one be ſur - 
viving. 2 Bro. Ch. Rep. 272. | 

A receiver granted for one partner againſt another where the 
defendant was in contempt and did not appear. 4 Bro. Ch. 
Rep. 441. 

Ona motion for a receiver tenant in common in poſſeſſion, or- 
dered to give ſecurity for payment of the proportion of rents to 
his co-tenants; otherwiſe the order to go for a receiver. 4 Bro. 


Cb. Rep. 414. 


When a receiver is diſcharged, he muſt apply by petition to 
have his recognizance vacated ; which petition, when anſwered, 


, muſt be ſerved upon the clerks in court, for all the parties in 


the cauſe, 

It is not a motion of courſe, that when a receiver is appointed 
and has given ſecurity, he thould put the parties to the expence 
of a change; and in order to intitle himſelf to be diſcharged 
from the recciverſluip, he muſt have an aflidavit to ſhew fore 
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reaſonable cauſe for ſuch diſcharge, otherwiſe the motion will be 
rejected. A 4 

— for a receiver not diſcharged at their own requeſt, 


therefore the court will not regard their application unleſs for 
benefit of the parties in the cauſe, 2 Vea. 401. | 


In Chancery, 
Between A. B. and others Plaintiffs, and 
C. D. and others Defendants. 


HE plaintiffs propoſe F. G. of Ware, in the county of 
Herts, gent. to be the receiver of the eſtates in the plead» 
ing in this cauſe named. 
And the faid F. G. propoſes H. I. of Ware aforeſaid, gent. 
and K. L. of the ſame place, gent. to be his ſureties. 


| 
1 
Propoſal for a Receiver. 


Aﬀedavit of the Sureties. 
In Chancery, 


Between A. B. and others plaintiffs, and 
C. D. and others Defendants. 


FH T1. of Ware, in the county of Herts, gent. and K. L. of the 

* ſame place, gent. ſeverally make oath and ſay, and firſt this " 
deponent H. I. for himſelf, ſaith, that he is worth the ſum of : 
3000 J. (double the amount of the yearly rent of the eſtates) 
after all his debts are paid. And this deponent X. L. for him- 
ſelf ſaith, that he is worth the ſum of 3000 J. after all his debts 


are paid. - 
Sworn, Oo. 
Afidavit of a Receiver on paſſing his Accounts, 
In Chancery, | 


Between A. B. and others Plaintiffs, and 
C. D. and others Defendants. 


FG. of Ware, in the county of Herts, gent. the receiver of 
the rents and profits of the eſtates in queſtion in this cauſes 
maketh oath that the foregoing account ſet forth in the roth and 
11th pages of this book * doth contain according to the beſt of 
this deponent's knowlege and belief, a full and true account of 
all the rents and profits of the ſaid eftate for one year, ending at A 
Lady-day 1790, being from the foot of his former account and 
of the former rents returned by his ſaid former account to be , 
in arrear and unreceived at the time of making up the ſame, 


® The book hept at the Maſter's chambert, in which this Affidavit is written. 
which 
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which have been received by this deponent, or any other per. 
fon by his order, or for his uſe, except ſuch as may have been 
received fince the time of making up his account for the ſaid 
year, ending at Lady-day, 1790, which are or will be brought 
into his ſubſequent account. And this deponent further ſaith, that 
the ſeveral ſums of money mentioned in the ſaid foreg ing account 
(in the 12th and 13th pages of this book) to have been paid or 
allowed, were actually paid or allowed by this deponent for, or 
on account of the ſaid citates, and for the ſeveral purpoſes in 
the 12th and 13th pages mention. «, according to the beſt of his 
knowledge and belief. And this deponent further faith, that he 
doth not know of any error or omiſſion in the ſaid torcgoing ac- 
counts to the prejudice of any of the parties in the ſaid cauſe. 


General Order. 
December 15th, 1792. 


HE Lords Commiſſioners for the cuſtody of the Great 

Seal of Great Britain, and the right honourable the 
Maſter of the Rolls, having taken into their conſideration the 
neceſſity of enforcing the order of this court, that the receivers 
of the rents and profits of eſtates under the care of this court, 
do duly and annually paſs their accounts, and pay what they re- 
ceive according to .the terms of the orders, under which they 
are appointed, to prevent ſuch accounts from running in arrear, 
do think fit, and do hereby order, that the Maſters of this court 
do, upon the ſecond ſeal after Trinity- term in every year, certify 
to the Lord Chancellor, Lord Keeper, or Lords Commiſſioners 
for the cuſtody of the Great Seal for the tine being, the ſtate 
of the ſeveral receivers' accounts in their reſpective offices; and 
do farther direct, that this order be forthwith entered with the 
Regiſter, and copies ſet up in all offices belonging to the court 


| of Chancery, 7.8 2 2 
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. i Afhburſt, C. S. 


| J. Wilſon, C. S. 
R. P. Arden, M. R. 
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4 Report of paſſing a Receivers Account. 
Between 4. B. plaintiff 
' 3 E. D. defendant. 


Fin 23, 1789. fs 
N purſuance of the order made upon the hearing of this 
I cauſe the twenty-ſixth day of November 1774, and of a ſub» 
ſequent order of the ninth day of Aday 1975, I have been at- 
| tended by ZE. F. receiver of the rents and profits of thoſe - 
parts of the eſtates in queſtion in this cauſe, which lie in T. ix 
the county of V. and by the ſolicitors for the parties, and the: 
ſaid receiver having brought before me an account of the rents 
and profits of the faid eſtate, and of his payments and allow- 
ances thereout for taxes and repairs for one year ending at Lady- 
day 1788; which account containing likewiſe a rental of the 
ſaid eſtate, is contained in one ſheet of paper marked with the 
letter (H), which now remains with me ready to be produced 
as this court ſhall direct. I have in the preſence of the ſaid re- 
ceiver, as alſo in the preſence of the ſolicitors for the plaintiff and 
defendant, proceeded to take the ſaid account, And I find, that 
the ſaid receiver hath received, by and out of the ſaid rents 
- and profits for that year, the ſeveral ſums of money contained in 
the fourth column of the ſaid account, intituled (money receiv» 
ed), amounting together to the ſum of 465 J. 11 s. 2 d. and that 
he hath allowed to ſeveral tenants of the ſaid eſtate for taxes and 
repairs, the ſeveral ſums contained in the ſecond and third co- 
lumns of the ſaid account, intituled (allowances) and (land-tax), 
amounting together to the ſum of 85 J. 5 . 2 d. of which 1 
have made him an allowance; and which being added to the ſaid 
ſum of 465 J. 11s. 2d, received as aforeſaid, makes the ſum 
of 5507. 16s. 4d. which is the amount of the rental of the 
ſaid eſtate, for the ſaid year, as appears by the firſt column of 
the ſaid account intituled (yearly rents) ; and I do not find, that 
there are any arrears of rent of the ſaid eſtate ſtanding out un- 
received, fave thoſe mentioned in the ſirſt ſchedule to my re- 
port, dated 12th of June 1784. All which arrears are of a long 
ſtanding and deemed deſperate, And I find, that over and above 
the allowances therein before mentioned to have been made to 
the ſaid receiver, he hath paid, and is to be allowed for rent and 
quit-rent ifluing and payable out of the ſaid eſtate for his ſalary, 
as receiver, and charges of paſſing his accounts, the ſeveral ſums 
of money mentioned and ſet forth in the ſchedule to this my res 
port annexed, amounting together to the ſum of 42/7. 7 4. 8 d. 
which being deducted out of the ſaid ſum of 465 J. 115. 2 d. re- 


duces the ſame to the ſum of 423/. 3. 6d. And 1 find, by 
Vol. II, 5M a my 
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1785, that upon the foot of the ſaid receiver's account to 
day i785, therein ſtated and allowed, there remained in his 
hands a clear balance'of, 347 J. 10 J. 1 d. which being added to 
the ſaid ſum of 423 /. 35. 6 d. makes the 1 770 J. 134. 
7d. which is the clear balance remaining in the ſaid receiv. 
er's hands upon the foot of his account to and at Lady-uay 786. 
All which I humbly certify and ſubmit to this honourable court. 


n! 7 
4 9 7 


my report made in this cauſe the twenty- fourth day Ow rh 
ady- 


The Schedule mentisned in, and referred unto by the foregoing Report, 
containing an Account of Allowances craved and made by E. F. 


the Receiver for ſeveral Payments by him made (over and beſedes 


_ the Allowances to Tenants) and otherwiſe. 


3 ; * . J. d. . 
Paid a year's quit rent to N. O. Eſq; for part of 
| the ſaid premiſes due at Lady-day 1786, = | 


Paid a year's quit-rent to P. ©. for other part of 


the ſaid premiſes J.— 5. -d. after deducting 
taxes due at Lady-day 1786, - - 


Allowed the receiver for one year's ſalary due 
Lady-day 1786, - - 4 


Allowed ditto for charges of paſſing this ac- 
count, = — - | 3 


T. V. 


Nete; Upon having an order to appoint a receiver, you 
take out a warrant, underwriting that fuch a one, mention- 
ing where he lives, is to. be approved of by the Maſter to be re- 
ceiver, and that ſuch and ſuch a one, naming two perſons, 
mentioning where they live, are to be his ſecurity; for all re- 
ceivers muſt, as before mentioned, enter into a recognizance 
with two ſecurities before the Maſter to account regularly, 

A receiver appointed by the court, is an officer of the court, 
and need not be ſerved with a writ of execution of a decretal 
order, but only with a copy of the order, and if he diſobeys it, 

he ſhall be committed. Me/ely, 40. 

For caſes relating to a receiver, fee 2 Ar. Eg. p. 691.) 
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X Rrrenr is a Maſter's certificate to the court how the facts 4 
or matters; referred to him by the court to examine, are, 
or do appear, or of ſomewhat which it is his duty to inform the 


court of. Pract. Reg. 319. 


By ancient order the Maſters of the oourt are required, T hat, | 
upon a particular matter being referred to them, they do not 
certify the ſtate of the cauſe, as if they would make briefs ft 


the evidence on both ſides: but that they ordinarily do it with 
ſome opinion upon the matter; and by a latter order, they are 


not upon the importunity of any counſel whatſoevery or of 


clients to return ſpecial certificates to the court, unleſs required 


by the court ſo to do, or that their own judgment in reſpect of 


difficulty leads them to it: and by the ſame. order, certificates 


and reports are to be drawn as ſuccinctly as may be, (reſerving 


the matter clearly for the judgment of the court, and without 
recital, of the ſeveral points of the order of reference, or the ar- 


guments of counſel before them, unleſs that, in caſes of doubt, 
they may conciſely repreſent to the court the reaſons upon which 


their doubt is founded. Toth. 48. Ord. Chan. 144. ; 
The report muſt not ordinarily exceed the order of reference 


but when the court requires to be ſatisfied from a mafter of any 


matter alledgedto be confeſſed or ſet forth in the defendant's an- 


ſwer, he is by the ſtanding order of the coutt to take conſidera» 
tion of the whole anſwer ; and to certify, not only whether the 
matter be confeſſed or ſet forth, but alſo any other matter avoids 


ing that conſeſſion, or balancing the ſame, ſo that tlie court may 
receive true information. Bid. 145. 


- 


Where a time was prefixed the maſter to make his report, and 


he made ir after that time, it was diſallowed; and generally, if 


the court by an order prefix a time, and the maſter makes his re- 


port after that time, it is irregular. Chan. Caſ. 179. 


If a report upon a reference for an inſufficient anſwer be not 


procured and fited with the regiſter within a month after the date 


of ſuch reference, the reference bacomes abſolutely void, with-⸗ 


out motion and ſpecial order obtained thereupun, : Frac. Reg; 

3266 e 

In proceedings before the Maſter, when he hath fully heard 
oth parties, he prepares a draft of his report, and at the te- 

queſt of either party iſſues a warrant, chat the parties or ſome of 

them do again attend him; who have liberty to peruſe ſuch re- 


port, and take copies thereof; and after that, eithet party may 


again attend the maſter, and take out a four-day warranty (which 
1s a warrant returnable in four days after date,) and, under- 
write ſuch warrant, At «vhich time the Maſter {Pal ien his report 
which the Maſter accordingly will fign, unleſs either party do at 


12 that 
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that time bring in objectiont in writing to the draft of ſuch re- 
port, and take out a warrant, giving notice that he has brought in 
objekt iont to the draft of fuch report; and then the adverſe party 
takes a copy of ſuch objections, from the Maſter ; and either party 
may take out one or more warrants to be heard thereupon, and 
the maſter allows or diſallows the objeCtion as he ſees cauſe, and 
ſettles his report. Though after the maſter hath made his re- 
port, either party may take exceptions to it, which muſt be ar- 
gued in open court, But note ; the party cannot regularly file 
exceptions to any report after the hearing, unleſs he firſt bring 
in, objections to the draft of the report, and be heard before 
the Maſter thereupon ; otherwiſe ſuch party gives the court un- 
uneceſſary trouble, and creates unneceſſary expence to the other 
party in bringing exceptions to be determined by the court, which 
probably might have been determined before the Maſter, and al- 
lowed by him, on arguing before him the objections to the 
draft of his report, and very great inconveniences may ariſe, 
if this rule is not adhered to. | 
And theſe exceptions muſt be ſigned by counſel, and be filed 
with the regiſter, at which time you pay him five pounds in order 
to anſwer the coſts in caſe it is for delay or other frivolous mats 
ter, or your exceptions are over-ruled, and then you petition my 
Lord Chancellor for a day to ſet them down, of which notice 
muſt be given to the other ſide, by ſerving a copy of the order 
on the clerk in court, and before the day of hearing, you muſt 
make his Lordſhip a copy of the report and exceptions, which 
you leave with my Lord's gentleman with five ſhillings. 

And upon arguing the exceptions, no evidence will be ad- 
mitted in ſupport thereof, but what was laid before the Maſter 
upon the objections. Primroſe and Bromley, Mich. Vac. 1739. 

Upon argument in court whether papers were given in 
evidence before the Maſter, Lord Chancellor Camden intimated 
that he would make an order for the Maſter to mark all papers 
allowed of in evidence before him. Mich. 1766. 

Where exceptant prevails in any of the exceptions, he is en» 

titled to the depoſit. 4 Bro. Cha. Rep. 1. 
| Where a defective account is carried in before the Maſter, 
you ſhould object to ſuch defects, and that the ſame be made 
perfect before him, for the court will not afterwards make an 
order thereupon. 

When the court by ſpecial order ſhall admit exceptions to 
any report, whereby money is reported due ; after the time ſuch 
exceptions ſhould have been regularly filed, no proceedings on 
ſuch report ſhall be ſtayed without giving ſecurity to pay the 
money, or bringing it into court, unleſs the court ſhall provide 
otherwiſe by particular order. Ord. Chan, 203. 

Reports and certificates are to be filed with the Regiſter in 
four days after ſigning; and he is to mark on the back the = 

0 


” 
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of their receipt and filing. And all proceedings grounded on 
not ſo filed ſhall be void; and the Regiſter's certificate 
of ſuch neglect ſhall be good cauſe to diſcharge ſuch proceedings 
and for coſts according to the diſcretion of the court. But this 
rule of filing reports and certificates in four days is almoſt diſ- 
uſed, and they are frequently filed afterwards. Bid. 236. 

On a report to ground a decree after it is ſigned by the Maſter, 

no order can be had to confirm it, till it be filed with the Regiſter, 
then an order nj is obtained io confirm the report, unleſs the 
adverſe party, being perſonally ſerved with ſuch order, ſhall in 
eight days after ſuch ſervice ſhew cauſe to the contrary ; and 
then the other party has eight days from the ſervice to except to 
it: But if the report be made before hearing, it needs no con- 
firmation, but proceſs may be taken out to enforce the per- 
formance, c. without farther motion; unleſs the adverſe 
do in due time obtain ſome order of court to controul or ſuſpend 
the ſame. And fuch order of controul muſt be obtained im- 
mediately after ſuch report is filed either in Term, or during 
the General Seals after; but though the eight days be paſt, yet 
if it be but lately, the court will, upon motion, order exceptions 
to be received, and the party to procure a report in a ſhort 
time. But noreport after hearing is valid, unleſs it be confirmed 
by order of the court; which is confirmed by order wnleſs cauſe 
as before; And if no cauĩe is ſhewn againſt ſuch report in eight 
days after perſonal ſervice, then upon affidavit of ſuch ſervice, 
and taking the entering Regiſter's certificate on ſuch order 
(which certificate muſt be ſigned by any one of the regiſters) that 
no cauſe is ſhewn againft that order, then upon ſuch affidavit and 
certificate on the ſaid order, counſel moves of courſe to make ſuch 
order abſolute ; and then the ſaid report is abſolutely confirmed. 

But where you cannot ſerve the order ni perſonally, or where 

the defendants are numerous and live in different counties, at 
a great diſtance from one another; on aſfidavit thereof, the court 
will make ſervice on the clerk in court good. For an affidavit 
where the defendants live in different counties, and a petition 
that ſervice on the clerks in court may be good, vide under the 
title of Afidavits and Petitions. | 

If plaintiff moves to confirm report niſ, and defendant ſhews 
for cauſe, that he has taken exceptions z plaintiff too may except 
to report, notwithſtanding his motion. Moſeley 305. pl. 167. : 

Upon a diſmiffion with coſts, to be taxed by a Maſter, there 
needs no confirmation of his report, but a ſ/ubpena for colts, after 
the report filed, may be forthwith taken out; and if an anſwer 
be reported inſufficient, one ſubpæna for the coſts, and another 
ſubpena to make a better anſwer returnable immediate, may be iſ- 
ſued immediately ; that for the coſts muſt be ſerved on the party 
perſonally; and that to make a better anſwer may be ſerved on 
the party's clerk in court. | 
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A report being filed, the adverſe party may give an authority 
to his counſel to conſent that ſuch report be abſolutely confirmed: 
And ſuch counſel conſenting, the court will ſo order it: but 
without ſuch conſent the court will only order it to be con- 
firmed, unleſs cauſe as before. And if, after a report is con- 
firmed ni a party obtains leave for the Maſter to review: it 
(which is very rarely granted), he muſt pay ſuch coſts as the 
court ſhall think fit. : Bo 1225-29 

The court will but very ſeldom, and that in ſpecial caſes, ſtir 
a report after it is confirmed, becauſe the parties had ſufficient 
time to except to it; much leſs will the court alter it without 
extraordinary and ſufficient reaſons, if it was confirmed by con- 
ſent of parties. I | 

Note, There is no occaſion to ſerve a report. 
Where an anſwer is reported ſufficient, the plaintiff is to pay 
the ſame coſts to the defendant he would have been entitled to 
from the defendant, had the anſwer been reported by the Maſter - 
inſufficient. Yide Gilbert's Hiſt. and Pract. of Chancery, p. 103. 

If the Maſter reports the defendant's anſwer inſufficient in one 
ſingle exception, the defendant muſt either ſubmit to anſwer, or 
except to the Maſter's report. Mid. p. 104. % 

A bill was brought againſt the defendant Gwyn for a foreclo- 
ſure, and againſt the defendant Wight for a diſcovery of his in- 
cumbrance on the mortgaged. premiſes, and for delivery of a 
moiety of the eſtate in poſſeſhon of the defendant Wight to the 
plaintiff, © | * | 

The defendant Wight inſiſted on a prior incumbrance upon 
Gwyr's eftate, and claimed to be tenant by the curteſy of the 
whole eſtate, and that his ſon had the fee of it under an old 
ſettlement, At the hearing of the cauſe the Lord Chancellor 
decreed that Gwyn ſhould redeem or ſtand forecloſed, and 
that the conſideration of the matters in queſtion between the 
plaintiff and the defendant Wight, ſhould be reſerved till after 
the Maſter had made his report in relation to Gwyn, 

The Maſter reported the defendant Gwyn had not redeemed the 
plaintiff by the time limited, and that report avas confirmed. 

The plainriff inſtead of ſetting down the cauſe upon the equity 
reſerved between him and the defendant Wight, applies now by 
motion for the delivery of the poſſeſſion of the moiety in mortgage 
to him. | | 
Lord Chancellor: The court, where they have at the hearing 
of a cauſe, reſerved any of the matters in queſtion between the 
parties, till er the Maſter had made his report, will not deter- 
mine thoſe matters in a ſummary way upon motion, but the 
_ plaintiff ſhould have ſet it down in the ordinary courſe upon the 
equity reſerved. 


If 


— 


If indeed "A plaintiff had h for a e nee e 
a proper caſe before the court for that purpoſe,” I would haue 
granted the motion, notwithſtanding the reſervation under the 
decree; becauſe this would have been a mere proviſional order, 
and would not have affected the 3 between the Nn. 

3 All. 689. 4 
A cauſe came before the court upon an a from a foriner 


* decree, and likewiſe upon exceptions to a Maſter's report. There 


was a bill brought for 100 J. legacy againſt the defendant, charged 
by a will upon a real eſtate, the reverſion of which-belonged to 
the defendant ; the anſwer denied the whole equity of the bill, 
but was reported inſufficient. The Maſter alſo reported the ſe- 


veral proceſſes regular in this cauſe ; exceptions were taken to 
this part of the report; and it was inſiſted for the defendant - 


that there was a material irregularity in the preſent caſe, becauſe 
the proceſs had never been duly ſerved. Davis v. Davis, 
2 Ath. 21. 

In ſupport of this fact the mall for the defendant offered to 
read affidavits ſubſequent to the Maſter's report upon a ſuggeſtion 
that the plaintiff's were made but the evening before the Maſ- 
ter's report, and conſequently they had not time to anſwer them; 


but the Lord Chancellor would not allow them to be read, for he | 


ſaid this would be determining the matter ex pgſt facto. 

Where the party who takes an exception to the Maſter's re- 
port did not lay a material piece of evidence, which he had then 
in his power, before the. Maſter, to which the error in the Maſ- 
ter's report is owing, the court will nat direct the Maſter to re- 
view his report upon any other terms than the exceptant's giving 
up his depoſit. 2 Att. 48. 

For it turns upon the ſame reaſoning as in the caſe of appeals 
from the Rolls, where, upon a petition, the perſon appealing 
may be let into new evidence, which was not read at the Rolls; 
but then, as it was entirely his fault that it was not read there, 


it will not be allowed him upon any other terms than giving * 


his depoſit. 

In decrees to account before a Maſter, formerly there was a 
clauſe in them, that if there ſhould be any ſpecial matter in taking 
the account, the Maſter might ſtate it ſpecially 3 but decrees are 
now drawn up without this clauſe, and a Maſter may ſtate ſpecial 
matter notwithſtanding, Bid. 621, 622. 

Before report the court refuſed to order balance of charges 
allowed againſt defendant upon account, and the whole alledged 
in his diſcharge to be paid into court upon certificate by the 
Maſter and defendant's examination before him : and alfo re- 
fuſed a motion to take the certificate off the file. 1 Yef. jun, 69. 
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No certificate by = Maſter as by Accountant General, | but 
there muſt be a report, in order to take notice of any thing in 
the Maſter's office. 1:3 

A bill referred to a Maſter for impertinence, he reports it per- 

tinent, the defendant excepts generally, without ſpecifying the 

rts of the bill which are impertinent; the objection was over- 
ruled as being irregular ; for though the exception was taken in 
ſo general a manner, the party may go upon it without pointing 

out particular paſſages. 2 Atk. 182. 

A Maſter by his report certified, that the defendant had ſub- 
mitted to deliver part of the plate in queſtion to the plaintiff, to 
which the defendant excepted, infiſting that he had made no 

ſuch ſubmiſſion. Reſolved, that by means of the report, the 

oof lay on the defendant, whoſe affidavit at leaſt was neceſ- 

' to falſify what had been certified z for, though there is no 
reaſon that the Maſter's report ſhould be arbitrary and concluſive 
upon any one, yet it ſhall be preſumed prima facie to be true, 

and turn it on the other fide to ſhew the contrary, Per Lord 
Parker, the ſeal before Eofter Term 1720. Allen v. Pendlebury, 
3P. Will. 142, Note (B). 

It having been referred to the Maſter to conſider of a p 
maintenance for the infant Nicholls out of the real and perſonal 
eſtate of his father (who died inteſtate), 4. B. came before the 
Maſter, and objected to the maintenance allowed by the Maſ- 
ter's report, inſiſting that the infant was illegitimate, and that he 
was heir at law and one of the next of kin of the infant's father; 
but he had no evidence before the Maſter in ſupport of theſe 
fats; the Maſter, therefore, made his report of maintenance, 
and A. B. now excepted to this report upon the ſame grounds, 
which were now ſupported by affidavits z but | 

Lord Chancellor ſaid, that exceptions would not lie to a re- 
port of maintenance, and moreover that it was impoſſible for him 
to take notice in this form of A. B.'s title, which muſt be firſt 
eſtabliſhed elſewhere. 1 Brown's Chan. Rep. 577. ex parte 
Nicholls. | 

It is ſufficient that a Maſter's report be filed before any pro- 
ceedings are had thereon, though not within four days after made, 
notwithſtanding ſuch order made by the Lords Commiſſioners, 
the 4th of V. & M. Vide 2 P. Wil. Rep. 517. | 

A report made by a Mafter is as a judgment of the court. 

It is not uſual to confirm reports of receivers accounts. 2 P. 
Will. 661. 

IT You cannot bring on the cauſe for the further directions of 
the court, or move, on a Maſter's report, till it is confirmed. 
Adpſely, 71. % 

Report for maintenance of an infant when made by the Maſ- 

ter, ſhould be immediately filed, and a petition muſt ” p_ 
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ſented by the ſolicitor to the Chancellor or Maſter of the Rolls, 
in order to eonfirm the ſame, A copy of the petition muſt be 
ſerved three days before the day of hearing; the folicitor muſt 
prepare a brief of the petition, Wc. and fee counſel. He may in 
his petition either ſtate the whole of the proceedings to the court, 
or only inſtructions, and ſo go on with the order of reference, 
and pray to have the report confirmed, and ſuch allowance as 
mentioned in the report paid. At the hearing you muſt read 
to the court the office copy or original report, when the court 
confirms ſuch report, * 
Note; This report migſt be filed before you can draw up your order 
made on the petition to confirm the ſame, The order, when drawn 
up, muſt be paſſed and entered at the regifter as a common order, and 
a copy or copies ſerved on the party or parties. 


The Form of a Report of the Arrrears of an Annuity, 


Between A. 8B. — plaintiff, 
C. D. executor of E. F. et al defendants. 


March 3, 1790. 


N purſuance of the order made on the hearing of this cauſe, 
bearing date the tenth day of December laſt, I have been at- 
tended by the ſolicitor for the plaintiff, and the defendant C. D. 
(no perſon attending for the other defendants, although duly 
ſummoned, as by oath made before me appeared), and 1 have, 
in the preſence of the parties ſo attending me, proceeded to take, 
an account of what was in arrear for the annuity, or yearly rent 
charge, of twenty pounds a year in queſtion in this cauſe, during 
the time the ſaid E. F. the teſtator, was in poſſeſſion of the eſtate 
mentioned in the picadings of this cauſe; and I do find, that in 
the month of October 1764, G. H. brother of J. K. who was 
the eldeſt ſon of L. M. nephew of N. O. in the pleadings 
of this cauſe named; died without iſſue male; and that on the 
death of the ſaid G. H. the ſaid annuity of twenty pounds a year 
veſted in the ſaid plaintiff A. B. by the will and codicil of the 
ſaid N. O. And I do find, that on the death of the ſaid G. H. 
the ſaid teſtator E. F. was then in the full and abſolute poſſeſſion 
of the truſt eſtate of the ſaid N. O. charged therewith, and fo 
continued till the month of April 1968. And [I further find, 
that on the firſt day of February 1564, there became due to the 
ſaid plaintiff A. B. for half a year of the ſaid annuity, the ſum of 
10 J. and that during the time the ſaid teſtator continued in the 
2 of the ſaid eſtate as aforeſaid, the ſaid plaintiff A. B. 
e intitled to three years more of the ſaid annuity, viz. for 
one 
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one year due the firſt” of | February 176 5, the ſum of 20 J. for 
another year due the firſt of February 1766, the ſum of 20 l. for 
another year due the firſt of February 1767, the ſum of 201, 
which, eder with the ſaid ſum of 10/7. make together the ſum 
of 70 l.: but it being directed by the ſaid. order, that I ſhould 
deduct the taxes out of the ſaid annuity according to the rate the 
lands, whereout the ſame doth iſſue, have paid to the land-tax; 
1 find, that the ſaid lands have been rated but as a moiety of the 
land- tax as allowed by the acts of parliament for theſe years: 
I have therefore, in the ſchedule to this my report annexed, 

ſtated the rules of the land- tax as allowed by parliament, for the 
ſaid years, and what is to be deducted out of the ſaid annuity 
.according as the ſaid lands were yearly rated, and the ſame in the 
whole amounts to 6 /. which I have deducted from the ſaid ſum 
of 70 l. whereby the ſame is reduced to the ſum of 64 J. for 
which ſum I have, according to the directions of the ſaid order, 
computed intereſt from the filing of the plaintiff's bill which was 
on the fourth of November 1789, to the twenty-third day of 
March inſtant, being one year four months and nineteen days, 
after the rate of 4 J. per cent. per annum, and the ſame amounts 
to the ſum of 3 J. 125. o d. which being added to the ſaid ſum 
of 64/7. make together the ſaid ſum 65 /. 125, od. and which 
ſaid fum of 67 /. 125. 03d. I do appoint ah ſaid defendant C. D. 

to pay unto the plaintiff A. B. on the ſaid twenty-third day of 
March inſtant, at the Chapel of the Rolls in Ghancery-lane, be- 
tween the hours of ten and twelve of the clock in the forenoon 
of the ſame day. All which I humbly certify and ſubmit to the 
judgment of this honourable court, 
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75 a oY * 
Firſt, out of: the half — unity * the firſt of 4 4 
February 1764, which that year was 25. in the pound, 

to be deducted one moiety of the land-tax, which | 
amounts to _ @ 10. © 


Alſo out of one Ba annuity due the firſt * of 
February 1765, which that year was 35. in the pound, 
to be deducted one 1 9556 of the land- tax, which 
amounts to — — * 1 10 © 


Allo out of one year's PRO . the firſt of Fe- 
8 1766, which that year was 4s. in the pound, 
to be deducted one 2 of the land-tax, which 


amounts to 20 a0 


Alſo out of one year's annuity due the firſt of Fe 
bruary 1767, which that year was 4 5. in the pound, 
to be deducted one * of the hoon os tax, which 


of 
= 
f 123 
— 


* 


amounts to = 1 ö — "2 & o. 
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Note, For a report before heyving; the Maſter is paid fifteeen 
ſhillings ; for a report after — five and ene ſhillings, 


Forher Directiont. 


In order to ſet down the cauſe for further directions, after the 
report is confirmed, a petition muſt preſented either to the Lord 
Chancellor, or to the Maſter of the Rolls. With the petition 
ſhould be Jeft a copy of the decree and report. When the pe- 
tition is anſwered, get the order drawn up and entered, and 
ſerve it on the clerks i in court for the adverſe parties. Get the 
cauſe entered in the proper cauſe book, and make an affidavit of 
the ſervice of the order, and procure an office copy to read on 
the hearing, in caſe the adverſe party ſhould not appear. 

Be prepared on the hearing with the Accountant General's 
certificate of the ſtate of the money and funds in the cauſe. Make 
a copy of the title and ordering part of the order made on fur- 
ther directions for the Maſter. If the coſts are directed to be 
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paid out of the funds in the cauſe, the payment may be immedi. 
ately made. If they are to be paid by a ſale of part of the ſtock 
or fund, the order and report muſt be left with the regiſter, and 
his certificate to the Accountant General muſt be procured and 
left at the Accountant General's office with the order and report, 
and the Accountant General will ſell the ſtock, and pay the 
coſts. | Lao 
Petition to ſet down cauſe for further directions, or ſuch far. 
ther order, as the court ſhould think fit, diſmiſſed, though the 
parties could not proceed; an enquiry before the Mafter bein 

rendered uſeleſs by the event of a verdict upon iſſue direftes 
and farther directions having been reſerved till after trial and re- 
port. x Ve. jun. 153. Rt | 

Upon further directions the court may add to the decree, and 
may therefore give intereſt, though the queſtion of intereft was 
not reſerved. Ambler 584. 2 Ve. jun. 164. | 


Nue at Law. 


RAW Wes and if neceſſary to have the ſame ſettled by 
' a ſpecial pleader, leave a copy of the decree with the draft 

of iſſue for his peruſal; when the ifſue is drawn make a copy 
thereof for defendant's attorney, and attend him to ſettle the 
ſame. Then give notice of trial and proceed to enter the iſſue, 
and make up the record as in other cauſes. After trial, preſent 
a petition for leave to ſet the cauſe down to be heard on the 
equity reſerued, leave with the petition a copy of the decree, and 
of the record and peſſea thereon, for the Lord Chancellor. 

Aſter iſſue made up, it is proper to move this court for a 
ſpecial jury, if neceſſary, and the court will grant the ſame. 2 P. 
W ms. 68. | 

If plaintiff gives notice of trial, and does not countermand it 
in time, upon motion this court will give coſts, and not put de- 
fendant to move the court of law, where the iſſue is to be tried. 

It is not uſual to enter up judgment, where a verdict has been 
given on an iſſue directed. 

Bill filed to have certain deeds, and a will confirming thoſe 
deeds, ſet aſide for fraud, and undue influence as the will 
confirmed the deeds, and the whole appeared to be one tranſac- 
tion, when the iſſue was directed to try the validity of the will, 
another iſſue was alſo directed to try the validity of the deeds. 
Both the deeds and the will were tried together in one record, 
but. upon ſeparate iſſues. 2 Ve. jun. 287. 292. a 

Application ſor new trial muſt be to this court. 


After 
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the writer pleaſed ; the ſtamp acts mean to prevent any frauds | 


N 
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farther evidence to produce refuſed ; there being no ſraud or 
ſurprize, but the evidence having been kept back 2 party 
hies though the court diſlatisfied with the verdict, 
1 Veſ. jun. 133. . 5 

eee eee not to grant a new trial 
unleſs upon circumſtances of fraud or ſurprize, bid. 

In the above cauſe, counſel moved for the coſts of the iſſue, 
upon which, the Lord Chancellor ſaid, that whether colts are to 
be paid, or any thing elſe is to be done, ought to come on, upon 
farther directions, not by motion. | | 

New trial granted upon new evidence, and to ſatisfy the con- 
ſcience of the court, though the judge certified in favour of the 
verdict: but it would be otherwiſe at law. 2 Pf. 552. 

New trial refuſed after two verdicts againſt deeds and a will 
for fraud. 2 Veſ. jun. 287. 

If on iſſue directed, the judge certifies, that the weight of evi- 
dence was againſt the verdict, the court will order a new trial, in 
order to have juſtice done : for the verdict muſt be ſuch as will 
ſatisfy the conſcience of this court. Ambler 210. | 

New trial ordered for miſdirection of the judge. Did. 321. 

This court has frequently granted new trials, merely becauſe 
the inheritance was to be bound by it. 2 Vern. 285, 

So much regard is not paid to perſonal property, 

The coſts of a feigned iſſue do not follow the verdict, as a 
matter of courſe ; but the finding of the jury is returned back to 
this court, and the coſts are in the diſcretion of the court, 

Where the material iſſue is found for the party who ſets down 
the cauſe for further directions, he muſt have his coſts at law. 
I Bro, Cha. Rep. 420. 0 a 

Iſſues directed to try a modus, though eſtabliſhed by two ver- 
dicts, the plaintiff intitled to his coſts at law only, and not in 
equity; for the ſuit in this court is merely for the ſecurity of the 
plaintiff, and to prevent any further miſchief of his right to an 
exemption from the payment of tithes in ſpecie. 1 A. 611. 

On an iſſue from chancery original anſwer not ſent down to the 
trial, whether between ſame parties or not, till after refuſal of 
the office copy as evidence. 1 // jun. 152. 

By one of the ſtamp acts a particular ſtamp is required for 
Cloſe copies to be given in evidence. : 

There are two ſorts of copies of proceedings: a cloſe copy which 
might be given in evidence in another court, and office copies which 
are equivalent to the record itſelf when made uſe of in the ſame 
court in the ſame cauſe ; the office copy is fixed to a certain num» 
ber of words in a ſheet, in order to aſcertain the officer's fees; 
but copies to be given in evidence might be written as cloſe as 


in 
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| in cheoffice-copies by www. with the officer 


for their fees, and then writing a more than uſual number of words 
in them, but did not mean to fix cloſe copies to any number of 
words in a ſheet. See 2 Burr. 1181. & 2 Eſpinaſſe's Ni Prius, 

8. 
5 2 an iſſue at law, whether a deed to lead the uſes of a 
ſine levied by a man and his wife was duly executed; the deed 
having been enrolled for ſafe cuſtody, and afterwards loft, a copy 


of the inrollment was allowed at the trial, to be given in evi: 


dence. 2 Vern. 471. 591. 
I! be court cannot ſet aſide a will without direCting an Hue, 


Award, 


B* 9 & roW. 3. e 18. in matters in which there is no re- 
medy but by perſonal action or ſuit in equity, parties may 
agree that their ſubmiſſion to an award be made a rule of any of 
his Majeſty's courts of record, and inſert ſuch agreement in their 
ſubmiſhon ; which agreement ſo inſerted, ſhall, on affidavit read 
and filed in court, be made of record, and a rule of court ſhall be, 
that the parties be concluded by ſuch award; and if they refuſe 
to obey it, proceſs of contempt to a rule of court ſhall iſſue, and 
not be ſtayed by any other court of law or equity, unleſs it appear 
on oath, that the arbitrators miſbehaved themſelves, and that 
ſuch award was procured by corruption or undue means : but an 
award by corruption or undue means ſhall” be ſet aſide by any 
court of law or equity, ſo as complaint be made in the court 
where the rule was made for ſuch ſubmiſhon, before the laſt day 
of the next term after the award publiſhed. 

By virtue of the above ſtatute, a ſubmiſſion to an award ſhall 
he made a rule of equity, as well as of the courts of law. Com. 
Dig. tut. Award. 

The practice of ſubmiſſion to arbitration is very beneficial to 
the parties; and therefore the court ought not to be ſevere upon 
arbitrators, but ought to bh every intendment to ſubſtantiate 
their award. 2 V. jun. 17. 

The only grounds for PAR aſide awards are, fir/t, that the 
arbitrators have awarded what was out of their power; /econdly, 
corruption, or that they have proceeded contrary to the principles 
.of natural juſtice, though there is no corruption, as if without 
reaſon they will not hear a witneſs ; zhirdly, that they have pro- 
ceeded upon a mere miſtake, which they themſelves admit. Ibid. 

If parties litigating conſent to take arbitrators inſtead of a 
Maſter, they may: but if they agree to refer the whole matter 

te 
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to judges of their own choiee, the court cannot corre the error 


of their judgment upon facts. I. 


When any thing is ſubmitted” to arbitration, the arbitrators 
cannot award \ contrary to law, becauſe that is beyond their 
power; for the parties intend to ſubmit to them only the legal 
conſequences of their tranſactions and engagements. - Bid. 
There is a great difference between a reference to an arbitra- 
tor, and a reference to a Maſter z an arbitrator is conſtituted 
judge of the facts without appeal; the Maſter is only to prepare 
for the court, who is really the judge, and the Maſter only the 
miniſter ; whereas in the other cafe the arbitrator is the judge, 
and not the court ; the court has diveſted itſelf of all judgment. 
This is the caſe of all arbitrations in courts of law; and there is 
no diſtinction as to that point between arbitrations- in courts of 
equity and of law. Did. 24. | 

In order to induce the court to ſet aſide an award, there muſt 
be ſomething more than the mere. ſimple ground of erroneous 
judgment in the arbitrator; as corruption in the arbitrator, or 
groſs miſtake, either apparent upon the face of the award, or to 
be made out by evidence: but in caſe of miſtake it muſt be made 
out to the ſatisfaction of the arbitrator; and the party muſt con- 
vince him, that his judgment was influenced by that miſtake, 
and that if it had not happened, he ſhould have made a different 
award. But this relates only to a general reference to arbitra- 
tion of all matters in diſpute between the parties. But upon 
a reference to an arbitrator to enquire into facts, &c. the refe- 
rence is to him in the character of a Maſter; and the court is 
to draw the concluſion; and if the arbitrator has taken upon 
himſelf to do ſo, the court will ſce, that he has drawn a right 
concluſion. Jn Milligan v. Dick, March 1792, the Lord Chan- 
cellor ſaid, that upon a reference of this kind exceptions may 
with leave of the court be filed to an award; and if the excep- 
tions are allowed, the court will refer it to a Maſter, but will not 
refer it back to the arbitrator without conſent. But the excep- 
tions in Milligan v. Dick upon a petition of rehearing were over» 
ruled, the order being that the award ſhould be final. 4 Bro, 
Ch. Rep. 536. . 

Matter of exception to an award muſt be confined to what 
ariſes upon the face of it compared with the proceedings in the 
cauſe, and cannot be introduced by affidavit; any thing dehors 
charging miſconduct, &c. muſt come upon motion and affidavit 
to ſet it aſide; and there cannot be a partial enquiry. 2 Ye, 
jun. 28. | 

The Lord Chancellor was of opinion, that where a matter in a 
cauſe 1s referred, the party cannot except to the award, but it 
muſt come on upon further directions. 1 Bro. Ch. Rep. 398. 

g | Accounts 
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| 
Accounts referred to the Maſter : afterwards an order-of re- 
ference was made to arbitrators to take an account of all deals 
ings and tranſactions in like manner, as if the ſame were referred 
to the Maſter, and that the parties ſhould be concluded and 
bound by the award, and ſhould obſerve it, and further directions 
were reſerved : this reference is not in nature of a reference to 
the Maſter ; therefore the parties are bound by a general award 
of a balance due without particulars ſtated, the deciſion being 
final becauſe upon matter of fact and no corruption or miſcon- 
duct imputed ; and the court will not require particulars merely 
as a ground for coſts. 2 Veſ. jun. 23. | 1 

Award on general reference not to be impeached by excep- 
tions, but by croſs motions to ſet aſide and confirm it. 1 V. 
jun. 369. EH ; 

This court will relieve where the award appears to be unrea- 
ſonable, or where it appears the arbitrators miſtook the fact or 
the law. 2 Vern. 705. | = 

An award not to be impeached for allowing compound inte- 
reſt ; for it may be allowed in cafe of a contract for it either 
expreſs or to be inferred from the nature of the dealings between 
the parties; as if it is according to the courſe of their trade; 
therefore it is a concluſion of fact, on which the judgment of 
the arbitrators is final: but this doctrine as to intereſt has no 
relation to mortgages. 2 V. jun. 15. : 
When there is a non-pertormance of an award, the proper 
motion is, that the party may ſtand committed; not for an at- 
tachment; but the notice of motion muſt be perſonally ſerved, 
3 Bro. Ch. Rep. 358. | | 
A cauſe being ended by arbitration, without proceeding on 
the bill, order will be given to diſmiſs the bill. 


Partition. 


P ON a bill filed praying a partition, a commiſſion iſſues 
to various perſons nominated by the parties, who proceed 
without a jury. 

When the commiſſion is returned, the cauſe muſt be ſet down 
for further directions, and the final decrec will direct the ne- 
ceſſary conveyance to be prepared and executed by the parties. 

Decree for a partition is matter of right. Ambler 2436. 
No coſts allowed on bills of partition, and each party muſt, be 

at equal expence, though their irtereſt he ever ſo unequal. bid. 

There is no inſtance of not ſuccecding in a bill for a par- 
tition ; but where there is not proof of title in the plaintiff, Bid. 

In the caſe of Cartwright v. Lord Bail, the court gave leave, 
and time for the plaintiff to make out lus title, bid. 

Demurrer 
2 
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_ Demurrer to bill for partition of tithes over-ruled. 1 J. 


power to ſell or exchange extends to making partition. 4 Bro. 
Cb. Rep. 278. 1352 ve 

On a partition in Chancery, every part of the eſtate need not 
be divided; but ſufficient if each tenant in common, Cc. have 
an equal ſhare of the whole. 1 P. Will. 444. 4 

If there is but one houſe, or mill, or advowſon to be divided; 
then this intire thing muſt be divided. 1 

Lands are conveyed in truſt, as to one moiety to A. an infant . 

in tail, as to the other to B. who is of age in tail; A. the infant 
brings a bill for a partition; whereupon the court deereed a par- 
tition, but that the truſtees ſnould not convey till the infant was 
of age, that he might join in confirming the partition. 2 P. 
4 FTA 518. | 


| | Dotver. 
HIS court will aſſiſt a widow, entitled to dower, with 4 
diſcovery of the lands or title deeds, or remove impedi- 
ments to her rendering her legal title available at law. 

It is now ſettled, that a widow labours under fo many diſad- 
vantages at law, from the embarraſſments of truſt terms, &c, that 
the is fully entitled to every aſſiſtance that a eourt of equity can 
give her, not only in paving the way for her to eſtabliſh her right 
at law, but alſo by giving complete relief when the right is af» 
certained. Treatiſe of Equity, with notes by Fonblanque, 19. 

The court will, in favour of a widow, enforce a diſcovery 
againſt a purchaſer for valuable conſideration without notice. 
3 Bro. Ch. Rep. 264. 

If a widow die before her right is eſtabliſhed to dower, equity 
will, in favour of her perſonal repreſentatives, decree an account 
of the rents and profits of the lands. Treatiſe of Equity, with notes 

by Fonblanque, 20. 1 
Widow put to election to take under the will of her huſband 
or dower notwithſtanding great diſproportion, Receipt of a le- 
br and annuity under the will for three years did not prevent 

er right of election, being preſumed not to have acted with full 
knowledge, which would bind her. 1 Ye. jun. 335. 

A man after his marriage brought ſeveral incumbrances upon 
his eſtate, of which his wife was dowable, and the account was 
before the Maſter in relation to the ſeveral incumbrances, and 
upon motion for the dowreſs to be paid her dower, Lord Chan- 
cellor ſaid, the defendant is a dowrefs and ought to have relief 
without ſtaying for the account taken as to the incumbrances, 


for ſhe is entitled to her dower out of the rents and proſits prior 
Vor. II. K to 
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to any body elſe; and as there is a direction by the deere among 
other things to ſee What is due for dower out of the rents and 
profits of the eſtate : therefore let the Maſter make a ſeparate 
report of what is due for dower without entangling her for the 
ſake of the general account. Ridgeway's Rep. temp. Hardwicke, 
2 

. truſtee for her ſon. coming into poſſeſſion of the eſtate, 
' whereof ſhe was dowable, was in receipt of the profits. On 
taking account being entitled to allowance for her dower, ſhall _ 
not be drove to her writ of dower for the future profits, 1 Ve. | 
202, 

A ſettlement made upon a female infant, by which an eſtate 
was ſettled on the huſband's mother for life, remainder to the 
huſband for life, remainder to the wife for life, remainder over, 
in bar of dewer, not binding upon the wife, in regard the mother 
might (as ſhe did) ſurvive the huſband : the wife may therefore 
elect to take the proviſion, or her dower and free bench. 4 Bro. 
Ch. Rep. 500. 

Demurrer to a bill for dower over- TY though it ſtated no 
impediment to ſuing at law. The Lord Chancellor ſaid, that 
where the title to dower is admitted, and nothing to be done 
but to aſſign it, t there being nothing to try at law, it would be 
uſeleſs to ſend it thither. id. 294. 

Teſtator charged his eſtate with an annuity for his wife, ſhe 
ſhall notwithſtanding have her dower. 3 Bro. Ch. Rep. 347. 

Plea of purchaſe for a rcal conſideration without notice, not 
good to a bill for dower, that plea_ being only a bar to an equi- 
table, not to a legal claim, as dower is. 3 Bro. Ch. Rep. 264. 

Leaſehold eſtate ſettled in bar of dower, is not a bar of thirds. 
Ibid. 362. 

A jointure made by a freeman of London on his wife in bar of 
dower, will not extend to bar her of her cuſtomary part. Jbid. - 

30. 
: Coſts not allowed in dower. 

The' court will not give intereſt on the arrears of an annuity 
ſecured by bond in lieu of dower. Ibid. 489. 

A truſt term for years ſhall not, in equity, hinder dower. 1 P, 
Wil. 127. See 2 P. Will, Jo), Jos, 709. 714. 


Proving Will of. Lands. 


F a will is made, and an eftate of inheritance is deviſed from 
the heir at law, the deviſee commonly exhibits a bill againſt 
him, in order to perpetuate teſtimony of it, by proving the due 
execution thereof; chis is done by examining * in per- 


fetuam 


— 


ſetuam rei memoriam; the will (if the witneſſes are examined in 
Landon) muſt be left at the examiner's office, for inſpection by 
the witneſſes, and for their being examined thereto; which being 
done, and publication paſſed, the cauſe is at an end. | 
The heir at law, if he examines no witneſſes, may give notice 
of motion for plaintiff to pay him his coſts : but if he examines 
witneſſes he ſhall not have coſts, but bear his own. See 2 P. 
Will. 285, 1 5 7 
Though the heir at law croſs-examine plaintif's witneſſes, he 
- ſhall have coſts. ; 3 
If plaintiff claims to have the will eſtabliſhed, it is neceſfa 
to make the heir at law a party; not, if he only claims a title 
under the will. 2 Vg. jun. 431, - _ 
Motion, That wilt proved in Doctors Commons might be deli- 
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vered out by the officer to the plaintiff to be proved per refer, . 


upon giving ſecurity z order granted; and referred to the Maſ- 
ter to take ſecurity. - Ambler 343. ; 

It is not neceſſary to give notice of the motion. 

Nate, The rule of proving a will in Chancery is this, viz. if 
the ſubſcribing witneſſes are all living, they muſt all be examined; 
if all three are dead, the court will give credit to the hand- 
writing, and therefore proof that they are all dead, and alfo proof 
of their hand-writing, is fufficient to eſtabliſh the will. If any 
of the witneſſes are beyond ſea, and not amenable to the court, 
yet he or they muſt be examined. by commiſſion, and it muſt be 
proved that you could not examine him or them ; and proving 
them abroad, without alſo proving an attempt to examine them, 
will not do. | | 


Forecloſure. 


T* mortgagor is apprehenſive that the eſtate .is worth more 
than the money reported due for principal, intereſt and coſts 
on the mortgage, and wants time to raiſe money to pay off the 
mortgage, the court, upon application, and an affidavit of the 


value, will uſually enlarge the time to redeem for ſix months, 


and refer it back to the Maſter to tax the ſubſequent coſts, and 
carry on the ſubſequent account: and upon further application 
will enlarge the time for three months; which application ſhould 
regularly be made before the time appointed for payment is ex- 

pired, | 
But if a mortgagor cannot make more of his eſtate, but will 
let it go, mortgagee muſt, after the expiration of the ſix months, 
apply to the court (which is a motion of courſe) for an abſolutg 
order to redeem, which muſt be upon an affidavit of the mort- 
gagee's attending at the time and place mentioned in the report. 
Kʒ 2 3 
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a FORECLOSURE. 


None but the mortgagee, or the perſon appointed by the re- 
port, can receive the money reported due, - unleſs they be ap- 
pointed by letter of attorney, and then the perſon appointed, if 
the money is not paid, makes an affidavit thereof, and then you 
proceed as before. | 
When the perſonalty is deficient, and the ſame perſon is heir 


and executor, the mortgagee may pray a ſale in the firſt inſtance. 
Bro. Ch. Rep. 155, | 


A Report of Principal, Intereſt, | and Cofts upon a Mortgage. 


Between A. B. plaintiff, 
wn C. D. defendant, 
February 9, 1790. 


N purſuance of the order made on the hearing of this cauſe, 
bearing date the tenth, day of Oclober 1789, | have been at- 
tended by the ſolicitors for all parties; and in their preſence, I 
have conſidered of the matters thereby to me referred. And 1 
have proceeded to take an account of what is due to the plain- 
tiff for principal and intereſt on his mortgage on the premiſſes in 
queſtion in this cauſe. And find, that there is due to the ſaid 
plaintiff, on his mortgage, bearing date the eighth day of Oclober 
1766, the principal ſum of 600/, And I have computed inte- 
reſt for the ſaid principal ſum of 600 J. after the rate of 5 J. per 
cent. per annum, from the ſaid 8th day of October 1966, to the 
third day of September 1789, being fix months after the date of 
this report; and the ſame being for ſeven years nine months and 
forty-ſeven days, amounts to the ſum of 226 J. 7 5. 3 d. where- 
out being deducted the ſum of go J. which 1 find the ſaid plain- 
tiff hath received on account of intereſt on his ſaid mortgage, 
there remains the ſum of 146/. 7. 3d. which being added to 
the ſaid ſum of 600 J. make together the ſum of 746 J. 71. 3 d. 
due to the ſaid plaintiff for principal and intereſt on his ſaid 
mortgage on the fame third day of September next. And I have 
conſidered of the ſaid plaintiff's bill of coſts, amounting to the 
ſum of 86/. 5 5. 6d. which I have moderated and ins at the 
ſum of 97 J. 19s. 6d. which being added to the ſaid ſum of 
746 J. 7. 3 d. make in the whole the ſum of 814/. 6 5. gd. due 
to the ſaid plaintiff for principal, intereſt, and coſts 85 ſaid 
mortgage, on the ſaid third day of September next; and which 
ſaid fum of 814 J. 6. 9d. 1 do appoint the defendant to pay to 
the ſaid plaintiff on the ſaid 3d day of September next, between the 
hours of ten and twelve of the clock in the forenoon of the ſame 
day, at the Chapel of the Rolls in Chancery- lune. All which I 
humbly certiſy to this honourable court. 2 * 
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The Form of a Letter of Attorney to receive Money reported 
due at the Time appointed by a Maſter's Report. 


O all to whom theſe preſents ſhall come, A. B. of, &c. 

K ſendeth greeting. Whereas T. V. Eſq. one of the Maſ- 
ters of the high court of Chancery, by his report bearing date on 
or about the third day of March laſt paſt, and made in a certain 
cauſe depending in the ſaid court, wherein the ſaid A. B. is 
plaintiff, and C. D. is defendant, certified, that in purſuance 
of an order made on the hearing of the faid cauſe, bearing date 
the 19th day of February 1786, he had been attended by the ſo- 
licitors for all parties, and in their preſence had conſidered of the 
matters thereby to him referred, and had proceeded to take an 
account of what was due to the plaintiff for principal and inte- 
reſt on his mortgage on the premiſſes in queſtion in the ſaid 
cauſe, and to tax him his coſts of the ſaid ſuit ; and found that 
the ſum of 8147. 16s. 9d. would be due to the plaintiff for 
principal, intereſt, and coſts on his ſaid mortgage on the third 
day of September next; and which ſaid ſum of 814 J. 16 5. 9d. 
the ſaid Maſter thereby appointed the ſaid defendant to pay to 
the ſaid plaintiff on the ſaid third day of September next, at the 
Chapel of the Rolls in Chancery-lane, London, between the hours 
of eleven and twelve of the clock in the forenoon of the ſame day z 
as in and by the ſaid, in part recited report, relation being there- 
unto had, may more fully and at large appear: Now know ye, 
that I the ſaid A. B. have made, ordained, conſtituted, and ap- 
pointed, and by theſe preſents do make, ordain, conſtitute, and 
appoint E. E. of, c. and G. H. of, &c. my true and lawful 
attorney and attornies, jointly and ſeverally, gm giving and 
granting full power add authority, for them my ſaid attornies, 
or either of them, to attend at the fzid Chapel of the Rolls 
according to the ſaid report, and for me, and in my name, 
and to my uſe, to aſk, demand, and receive of and from the ſaid 
C. D. the ſaid ſum of 8 14 J. 6s. 9d. And upon the payment 
of the ſaid ſum of 814 J. 65s. 9 d. or any part thereof, receipts, 
acquittances, and other proper diſcharges in the name of me the 
ſaid A. B. to make and give for the ſame, and to deliver and ſur- 
render up the ſaid mortgage ſecurity, and all other my ſecurity ' 
and ſecurities for the ſame, and generally to do and tranſact any 
other act, matter, or thing for the obtaining and receiving the 
ſame ſum of 814 /. 65. 9 d. to the uſe of me the ſaid A. B. as 
fully as I myſelf could or might do, if I was perſonally preſent; 
I the ſaid A. B. hereby ratiſying and confirming, and agreeing 
to ratify and confirm, all and whatſoever my ſaid attornies, or 
either of them, jointly or ſeverally ſhall lawfully do, or cauſe to 
be done, in and about the pony by virtue of theſe preſents. 
"Wh 


3 


134 CONVEYANCE BY INFANT TRUSTEE. | 


In witneſs whereof, I the ſaid A. B. have hereunto ſet my hand 
and ſeal, this — day of ——;, in the thirtieth year of 
the reign of our Sovereign Lord George the Third, by the grace 
of God, of Great Britain, France, and Ireland, King, defender 
of the faith, and ſo forth, and in the year of our Lord 1790, 
Sealed and delivered (being firſt duly ſtamped) in the preſence 


f. 


Conveyance by Infant Mortgages or Ti rule, purſuant t 
. 7b Ann. c. 19. 


REFER a petition to the Maſter of the Rolls, when the 
1 fame is anſwered get the order drawn up, paſſed, and en- 
tered. 

Make a copy of the order for the Maſter, and leave with him 
a ſtate of facts, and an affidavit in ſupport of it. 

The mortgage deeds, and an affidavit of the death of the mort» 
gagee, and the age of the infant, are the only evidence neceſſary 
in ſupport of the ſtate of facts. | h 

A petition muſt be preſented to confirm the Maſter's report, 
and for a conveyance by the infant, 

The petition, being anſwered, will ſtand in his Honour's pa- 
per of petitions for hearing. 

The ſame proceedings as to a conveyance by an infant truſtee. 

Infant truſtee directed to convey, though the truſt eſtate 
abroad. 2 Bro. Ch, Rep. 325. 

By 4 Geo. 2. c. 10. lunatics being truſtees or mortgagees, are 
empowered by themſelves, or by their committees, to convey the 
eſtates of which they are ſeiſed in truſt or mortgage. 

In caſes where the truſts appear in vriting, and it is plain the 
infant can have no intereſt, being a mere truſtee, he will be or- 
dered to conyey in this ſummary manner; but where the truſt is 
merely ſo by conſtruction of equity, or is not declared by deed, 
then the party ſeeking a conveyance from an infant will be driven 
to file his bill. Ex parte Vernon, 2 Wms. 548. Goodwin v. 
Liter, 3 Wms. 386. Hawkins v. Obeen, 2 2 549. 

Infants cannot convey under a power without an act of par- 
liament. | 
The court under the ſtatute of 7 Ann. may order an infant, 
the heir of a mortgagee in fee, and who is Ike wiſe a feme covert, 
to levy a fine under the general words, that perſons under age ſpall 
convey and afſure. 3 Ath. 479. | 

An afhdavit of ſervice on the huſband is not ſufficient, he muſt 
conſent by counſel to the prayer of the petition, Bid. 
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CERTIFICATE, as it immediately concerns the adminiſtra- 

tion of equity in this court, is a matter in writing under 

the hand or hands of maſters, officers, miniſters, or delegates of 

the court, informing the court of ſomething under their reſpec- 

tive adminiſtrations or cognizance, that is done, not dane, or 

miſdone, which a ſtanding or other order, or the mandate of 

the court, or their duty, or the reaſon of the thing, requires 
them to acquaint the court with. Prac. Reg. 54. q 

Theſe certificates the court gives much credit to, eſpecially - 
dig the Maſters and ſtanding othcers of the court: Thus, Where 
n Wiaſter certified that writings were not delivered in, the clerk 
oftereo gore they were delivered in, but the court would not 
ſuifo: ar; 2verment againſt the Maſter's certificate, Bid. Sel, 
Cay. in Chanc. 5. 

lu the caption of an vers taken in the country (which is a cer» 
tificate of the commillioners) the town and _— where, and 
the day and year when the anſwer is ſworn by the defendant, 
ouglit to be inſerted, otherwiſe the anſwer may be ſuppreſſed ; 
So alio in the caption of affidavits, depoſitions, &c. 

The certificate of commiſſioners of any thing touching the exe- 
cution of their cannniſſton, ought to be filed before admitted to be 
read, ur made ule of. Prac. Reg. 55. ; 

As touching all matters relating to irregularities in mere mat- 
ters of practice of the court; the court, on motion or petition, 
uſuilly orders ſuch matters to be referred to the two ſenior fix 
clerks, not in the cauſe, to certify whether ſuch proceeding or 
proceſs be regular or not; and according to their certificate the 
parties are to abide ; and ſuch certificate cannot be excepted to 
3 particular leave of the court, which is very rarely 
grante . 

After an anſwer is filed, and no proceedings in the cauſe for 
three terms after, you then acquaint the plaintiff's clerk in court, 
uſually by leaving a note in writing with him (which is a mere 
matter of favour, and not ſtrictly obligatory) that you muſt diſmiſs 
the bill for want of proſecution ; And if he don't file a replication 
to the defendant's anſwer in two or three day: after ſuch notice 
given, which is the uſual way to prevent a bill from being diſ- 
miſſed, you then get the ſix clerk's certificate the day the defends 
ant's anſwer was filed, © fince hich the plaintiff hath net replied, 
nor further proceeded in the cauſe, as appears by his bot. And 
upon this certificate you then get counſel to move to diſmiſs the 
plaintiff's bill with coſts to be taxed by a Maſter, which is a 
motion of courſe z and having drawn up and entered your order, 
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you carry it to the Maſter to whom it is referred, with your bill 

of coſts, which you leave with the Maſter, who gives yu 2 
warrant to ſerve on the plaintiff's clerk 3 and-underneath the 
warrant write, © the defendant hath left a bill of cofls ; and on the 
return of the ſaid warrant, you take out a ſecond warrant, and 
ſometimes a third; and if no one attends on the other fide, upon 
producing the warrants, and making oath of the ſervice thereof 
on the plaintiff's clerk before the Maſter, he taxes the coſts ex 
parte, and ſigns a report for the ſame, which you muſt file, and 
take out a ſubpœna for theſe coſts from the ſulpœna office; which 
ſubpena muſt be ſerved perſonally on the plaintiff, and the coſts 
' demanded of him, which if he refuſes to pay, you make an affi- 
davit of the ſervice of the ſalpœna, and of your demanding the 
ſum of money of him, and his refuſal to pay: And upon filing 
the affidavit, and having an office-copy thereof, you carry it to 
the defendant's clerk in court, and he makes you an attachment 
directed to the ſheriff, to arreſt the plaintiff for non-payment of 
' thoſe coſts ; which being done, and the plaintiff refuſing to pay 
thoſe coſts, and alſo the coſts of the arreſt (which is ten ſhillings 
and fixpence), he is carried to the county gaol, where he muſt 
lie till he has paid thoſe coſts : But if the plaintiff abſconds, and 
cannot be found perſonally to be ſerved with ſuch /ubpena, upon 
affidavit thereof, the court will, upon motion or petition, order 
that ſervice of ſuch ſulpœna on the plaintiff's clerk in court ſhall 
be deemed good ſervice ; and upon ſuch /ubp#na being ſerved on 
the plaintiff's clerk in court, and the coſts demanded of him, 
and his refuſal to pay the coſts, then, upon making and filing 
your affidavit thereof, an attachment is made againſt the plaintiff 
for thoſe coſts, as before ; and upon a return by the ſheriff of a 
non eft inventus againſt the plaintiff, a proclamation iſſues againſt 
the plaintiff; and upon the like return thereof, a commi/ſion of 
rebellion directed to commiſſioners ; and upon their like return, 
an order for a Serjeant at arms iſſues againſt plaintiff; and upon 
his like return, and certificate, you then obtain an order for a 
ſequeſtration, directed to commiſſioners to ſequeſter the plaintiff's 
real and perſonal eſtate, until he ſhall have paid thoſe coſts, and 
court make other order to the contrary; and the plaintiff 
cannot diſeharge the ſequeſtration until he has paid not only thoſe 

coſts, but alſo all the ſubſequent coſts to be taxed by a Maſter. 
Note; When proceſs is thus carried on by way of Non eff in- 
ventus, there muſt be fifteen days between the he and return of 
each proceſs ; but if you arreſt the plaintiff on ſuch proceſs, 
there is no occaſion for fifteen days between the zefte and return: 
And this rule holds good in all ſuch proceſs that is made againſt 

the defendant for want of his anſwer. : | 

If the plaintiff files a replication to the defendant's anſwer, and 
proceeds no further in three terms after the replication filed, 7 win 
| | then 
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then get the fix clerk's certificate thereof, and give notice in 
writing to the plaintiff's clerk in court to move: that the plaintiff's 
bill may be diſmiſſed out of court, with coſts, to be taxed by a 
Maſter : And upon making an affidavit of ſerving ſuch notice, 
and producing ſuch certificate, your counſel moves to diſmiſs 
the bill with coſts, to be taxed by a Maſter; which is always 
nted, unleſs the plaintiff's counſel ſhews ſome very u 

and ſufficient reaſon to the contrary ; and in ſuch caſe the court 
will order the plaintiff to ſpeed his cauſe to a hearing. 

As ſoon as publication is paſſed in the cauſe, the plaintiff gets 
his fix clerk's certificate, that the pleadings in the cauſe are re- 

ularly filed, and publication pafſed, and he has ſeen the depo- 

tions; and upon ſuch certificate you get the cauſe ſet down in 
court, or at the Rolls, either by the fix clerk, or-by one of the 
Secretaries, or, by the Regiſter; and the Regiſter will give you 
a certificate thereof, which certificate and precipe for a ſubpana 
you carry to the ſulpæna office, where they will make you out a 

bpena to hear judgment, which you mult ſerve on the defendant 
(if he lives above ten miles in the country) fourteen days before 
the return thereof; and ten days on the defendant before the re- 
turn, if he lives in London, or within ten miles thereof; unleſs 
it be between Eafter and Trinity Terms, when by reaſon of the 
ſhortneſs of that vacation, ten days is held good for the ſervice 
of ſuch ſubpzna on the former, and eight days on the latter, be- 
tween ſuch ſervice and return. 

Where a matter of account or other thing is referred to the 
Maſter, and you think it will be neceſſary, and indeed upon mat- 
ters of account it is uſual to let alone examining the witneſſes 
till after the hearing, and it comes before the Maſter, to examine 
vitneſſes with regard thereto, the Maſter upon requeſt will grant 
a certificate for a commiſſion, pon which you apply to the 
court for the ſame. | 

Or where interrogatories are exhibited for examination of any 
of the parties, or warrants are taken out to produce or do any 
other matter ordered by the court, who ſtands out till the expi- 
ration of the third warrant, or where any witneſs, upon being 
ſerved with a ſubpæna to teſtify, does not attend and put in his 
examination, the Maſter or examiner will grant a certificate, 
and thereupon you may apply to the court that they may ſtand 
committed for a contempt. | | 

If a defendant- ſubmits to a decree niſ, then on affidavit of the 
ſervice of the /ubpazna to ſhew cauſe, and the regiſter's certificate 
that no cauſe is ſhewn, the plaintiff's counſel move to make the 
laſt order abſolute, on affidavit and certificate, which is a motion 
of courſe, Vide Gilbert's Hift. and Pract. of Chan. p. 156, 


. 
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© Forms of ſome uſeful Certificates in Practice. 


J Certificate of a Defendant not attending to be examined, 


Between A. B. plaintiff, 
f G D. defendant. 


| HESE are to certify, that upon the day of 
interrogatories were exhibited in my office, by 
Fay complainant in this cauſe, for the examination of the de- 
fendant touching a contempt ſuppoſed to be by him committed 
for breach of an injunction obtained in this cauſe, ſince which 
time the ſaid defendant hath not attended to be examined there- 
upon, Dated this day of ——— j 790. 


Henry Filtcreft, Examiner. 


A Six Clerbs Certificate of an Anfwer being filed, and no Proceedings 
fence, in order to diſmiſs a Bill. 


Between A. B. plaintiff, 
C. D. defendant, 


HE S E are to certify, that the defendant's anſwer to the 
plaintiff's bill was filed the day of, ſince 
which there has been no further proceeding, as appears by my 
book; this being the day of —— 3 


A Six Clerts Certificate of no Proceeding after Replication. 


Between A. B. plaintiff, 
C. D. defendant, 


F HESE are to certify, that the defendant's anſwer to the 
plaintiff's bill was filed the ——— day of ——, to 
which the plaintiff replied the ——— day of ———, ſince 


which there has been no further procecding, as appears by m 
book 4 dated this day of —. bs 2 


ORDERS: - 139 


* 
\ 


A Six Clrbs Certificate of Pleadings being filed in order tot down 
a 


Cauſe for hearing, 


Between A. B. plaintiff, 
C. D. defendant, 


F HES E are to certify, that the plaintiff's bill, and the 
defendant's enſwer, and the plaintiff's replication to the 
defendant's anſwer, are duly filed, as appears by my book. And 
I have ſeen the depoſitions publiſhed z dated this —— day 


Of —. - 


The like Certificate in order to ſet down a Cauſe upon Bill and 
Anſwer, es Sheet 


Between A. B. plaintiff, 
C. D. defendant. 


T HES E are to certify, that the plaintiff's bill and the de- 
fendant's anſwer, are duly filed, as appears by my book, 
this being the —— day of. 


Of Orders. 


U NDER this head, I do not deſign to treat of the gene- 


ral and ſtanding orders, nor of ſuch orders, as are made 

on hearings; but the orders here intended, are chiefly interlo- 
cutory orders, ſuch as are antecedent to the decree. 

And here we may obſerve, that there are many occaſions in- 


tervening in a cauſe which require motions or petitions to ſet _ 


them right; now ſuch directions as are given by the court on 
ſuch motions or petitions, are commonly called interlocutory 
orders; and thoſe orders are of ſeveral kinds, and are either of 
courſe, or ſpecial : Sometimes they relate to the proſecuting or 
carrying on of a cauſe, and ſometimes they are touching proceſs, 
Se. At other times they are founded on the ſtanding orders 


of the court, and upon the particular circumſtances of the caſe, 


and are made upon the application of ſome perſon, either plain- 
tiff or defendant, intereſted in, or affected by the cauſe. When 
they are made upon hearing counſel on both ſides, regard is al- 
ways had to the general rules of the court ; but when they are 
made by conſent of parties, they are often out of the general 
rules, or courſe of the court; in which caſes the ſpecial reaſons, 
moving the court to vary from thoſe rules, are always expreſſed 
in ſuch order. | 
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All orders muſt be pronounced in court, and drawn up by the 
then ſitting Regiſter, from his minutes taken in court; of which 
minutes the clerk in court, or ſolicitor of each fide, may take 
a copy from the Regiſter, in order to be informed of any thing 
that is ſpecial therein. And if in ſpecial caſes any difficulty or 
doubt ariſes in the minutes, the parties may attend the Regitter, 
about explaining them; and if by this means they cannot be 
| ſettled ro the ſatisfaction of both parties, the court may be ap- 
plied to, either by motion or petition, but uſually by petition, 
to explain or amend them ; and the court will order the Regiſter 
and all parties to attend therein; when they attend by their 
counſel : And the court then makes ſuch order about rectifying 
the minutes as they ſhall ſee cauſe. | | 

But with reſpect to orders of courſe, or ſuch orders as are 
not in ſpecial caſes, there is no occaſion to take a copy of the 
minutes, &c. 

If you want an order drawn up upon a petition, you need only 
go to any one of the Regiſters for that purpoſe, and with hini 
leave the petition: And if the order be obtained upon motion, 
then you may leave a brief with him, or other proper inſtruc- 
tions, and from thoſe, and his minutes, he draws the order ; 
and after you have looked it over, and ſeen that it is right, 
you muſt return it to be paſſed (z, e. to have his hand or mark 
to it), which being done, you muſt leave it with one of the en- 
| tering regiſters to be entered; after which, and not before, you 
may regularly ſerve it on the other fide ; for all orders muſt be 
paſſed and entered before allowed or ſerved : and if either par 
expects any uſe or benefit by an order, it muſt be firſt drawn 

„ee. 
be Regiſter is to take down all minutes truly; and in ſpe- 
cial caſes, and upon hearings, they are uſually ſo ſoon as pro - 
nouneed, read over in court by the Regiſter : and if the regiſter 
draw up and paſs any order contrary to the directions of the 
court (which very rarely happens), the Lord Chancellor, or 
Maſter of the Rolls, who made the order, will upon motion or 
petition appoint a day for both ſides to attend, with the Regiſter 
to ſet it right: and if it be in the vacation, and requires expe- 
dition, application may be made by petition, 

Where any ſubſequent order is obtained, and a former order 
material for the court to take notice of, is concealed, or not truly 
and fairly repreſented, no benefit ſhall be taken of the ſubſe- 
quent order; but the eourt, upon motion, will either ſet aſide, 
or alter the ſame, as obtained ſurreptitiouſly : and therefore the 
Regiſter in drawing up ſuch orders, always mentions the next 
precedent order, in which great care ought to be taken that it be 
fully and truly recited, leſt a miſtake therein ſhould vitiate the 


order, 
After 
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After orders are entered, they may not only be altered, but 
even diſcharged o good cauſe, by ſpecial direction of the court. 
And when a party moves to diſcharge an order, he muſt have it 
drawn up ready to produce to the court. 

If coupſel move in the morning to make an order ni abſolute, 
it is commonly granted provided cauſe be not ſhewn before the 
riſing of the court; for the party has all the day during the ſit- 
ting of the court, to ſhew cauſe : And an affidavit of duly ſery- 
ing the order miſe, is requiſite on ſuch motion; and without a 
motion and affidavit, ſuch order is not abſolute, although no 
cauſe be ſhewn, unleſs it be expreſsly fo ordered: Moreover, if 
you move not to make ſuch order nj abſolute till after the da 
given to ſhew cauſe, you mult then not only produce the affi= 
davit of the ſervice of the order, but allo a certificate from the 
Regiſter that no cauſe is ſhewn to the contrary z and then, if 
upon moving no cauſe is ſhewn, the court makes it abſolute. 

Where an order is made upon hearing counſel of both ſides, 
there is no occaſion to ſerve it. Moſley, 202. | 

By the Stat. 9 W. 3. cap. 15. a ſubmiſſion to an award may 
be made an order of this court. 
The uſual way of ſerving an order, is to ſhew it to the clerk 
in court, or his clerk or agent, on the other ſide; and at the 
ſame time to deliver him a true copy thereof, or to leave a copy 
with the clerk in court, his clerk or agent, at his ſeat in the office, 
at the ſame time ſhewing him the original order duly paſſed and 
entered: But till the order in ſome ſpecial caſes, i. e. a writ of 
execution of ſuch order, under ſeal, be perſonally ſerved, the 
party is not brought into contempt, nor to be commited for 
diſobedience; though in the caſe of an order made againſt 
a ſolicitor, or officer of the court, it hath been held to be 
otherwiſe, and the bare ſervice of the order deemed to be 
good; becauſe he is ſuppoſed to be preſent, and to know what 
paſſes in court. 7 

A party may be committed for not obeying an order perſonally 
ſerved; as if there be an order againſt a ſolicitor to bring his 
bill before a Maſter to have the ſame taxed, and he refuſes to 
bring ſuch bill before the Maſter, then, upon the Maſter's cer- 
tificate that he hath not brought ſuch bill, and on an affidavit 
that ſuch ſolicitor hath been perſonally ſcrved with a true copy 
of ſuch order, the court, on motion, will commit ſuch ſolicitor. 

And as to diſobedience to orders, the doing a thing againſt 
which there is an injunction, is always looked upon as a greater 
contempt than where ſomething is ordered to be done ; tor the 
former is ſtill in a man's power, the latter not ſo. 

On an order for payment of coſts, a ſubpæna for ſuch coſts 
mult be ſerved perſonally, and the coſts at the ſame time de- 
manded ; which coſts, by the /ubpena, are payable to the plaintiff, 

| ; | (or 
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(or deſendant;) or bearer. And if it be an order for payment of 
| other money, a\4orit of execution of ſuch order is to be perſonally 
| ſerved; and if the party himſelf to whom it is payable do not 
attend to receive it, at the ſame time the writ of execution is 
hs - ſerved, he muſt execute a letter of attcrney to the perſon that 
: ſerves the writ of execution, authoriſing him to demand and re- 
ceive ſuch money ordered or decreed in ſuch writ of execution ; 
and until the-order under ſeal be ſerved on the party himſelf, he 
is not ordinarily to be committed, or proſecuted, for contempt or 
diſobedience thereto. bp. 
The Regiſter is not to draw up or ſign any order grounded 
| upon an aſhdavit, unleſs it be firſt filed. 
pr” No orders, but final and decretal ones, ſhall be received to be 
| entered after eight days of pronouncing them. This rule is 
however often diſpenſed with; and if ſame entered of Term 
pronounced, it is ſufficient if not entered in due time, and it 
ſhould. be neceſſary to enter ſame, an order, on motion or pe- 
tition muſt be obtained, to enter fame nunc pro tunc. Chan. 
Caf. 437. . 

Solicitor's aſſent to interlocutory orders may bind, btit not to 
a reference finally to determine. 1 Chan. Cu. 87. 

If one is brought into court to anſwer the breach of an order, 
if within the year, he ſhall anſwer upon interrogatories, without 
a bill; but if after the year, a bill ought to be filed to ſet forth 
the breach. Danv. 776. | | 

A miſtake in the title of an order, amended, though againſt a 
ſurety that gave a recognizance to abide the order of hearing. 
2 Vern. 376. 

A. being beyond ſea, ſued B. at law; B. brings a bill in equity 
againſt A. the court will order, that ſervice on the defendant's 
attorney at law ſhall be good ſervice ; but not that ſuch attorney 
ſhall put in an anſwer without oath. '1 P. Will. 523. 

An order made by the Lord Chancellor may in court be diſ- 

h charged by the Maſter of the Rolls, when he only is fitting 
by. there; but if it be a matter of difficulty, he will not ordinarily 
meddle with it, except by conſent of parties. Pract. Reg. 260. 
If he upon whoſe motion, or for whoſe benefit an order 1s 
made, does not draw it up, c. he cannot ordinarily make any 
uſe of it, or have any benefit by it: but where a bill to redeem 
the wiſe's inheritance was diſmiſſed with coſts for want of pro- 
ſecution, the order not being drawn up, the plaintiffs pray to 
retain the bill, the defendant makes affidavit of the huſband's 
being beyond ſea, and prays that before the bill be retained, the 
plaintiffs may pay the coſts of the diſmiſſion ; the court ordered 
the plaintiffs to give ſecutity to redeem and to pay the cofts on 
the dilmiſſion, if the ſame were taxed, elſe not; and then the 

bill to be retained, Prac. Reg. 259. i 
ut 
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But the general courſe is, that if either party will make any 
uſe, or expect any benefit. from an order, it muſt be drawn up 


and perfected. Prac. Reg. 259. 


Orders after decree paſt are never to retract from the deeree, 
but to carry it on with effect. 3 Px. Alm. 11. N ig 

In the year 13707, upon a bill of forecloſure, it was referred 
to a Maſter to take an account of what was due to the mort- 
gagee for principal, intereſt, and coſts, and the Maſter's report 
was confirmed niſi; and by the regiſter's minutes, at a ſubſe- 
quent ſeal in the ſame canſe, it was taken down order abſolute, 
but never entered; the regiſter refuſes to enter it now, and the 
application is to the court for an order de novo. ' | 

Lord Chancellor: To enter an order nunc pro tunc, is a mo- 
tion of courſe, where the party entitled to the order come re- 
cently : but I apprehend, after a length of time there ought to 
be notice of ſuch motion; and what is prayed now goes ſtill 
further; but as it would be very hard at this diſtance to open a 
forecloſure, I will give the other ſide an opportunity of 8 
at the office, to ſee if they can make out the minute in the regi 
ter's book to relate to ſome. other matter in the cauſe, and not the 
forecloſure *: and therefore if it ſhould appear on further ſearch, 
that it was the order ni which was made abſolute for confirm- 
ing the Maſter's report, I ſhall then direct according to the 
prayer of the petition, _ 1 ü 

Motion to diſcharge an order made on petition: 

Lord Chancellor: It is not the courſe of the court to move to 
diſcharge theſe orders on petition made on hearing counſel on 
both ſides: on petition ex parte indeed it is done every day, 1 
do not ſay there may not be ſuch a caſez but I know no inſtance 
of it, where made by the Lord Chancellor. How it is, when 
made by the Maſter of the Rolls, I know not. 2 Vf. 113. 

The parties intereſted in an order for the appointment of a re- 
ceiver, take upon them to print it with a recital of the material 
facts in the cauſe relevant to the order, and diſperſe the ſame 
among the tenants : ſome other parties inſiſted this was a con- 
tempt of the court: Lord Hardwicke held it to be no contempt, 
but laid, at the ſame time, he did not approve of ſuch practice. 
2 Ath, 488. 5 7 

Where there has been an order that a cauſe ſhould ſtand over 
indefinitely, it does not imply that the cauſe is put off only to 
the next term. Per Lord Hardwicke, ibid. 2. | 

If a perſon applies to this court for an order of reference to a 
Maſter to tax a bill, upon an undertaking to pay, and the perſon 


* 


* 3 Atk. 521. Note, In the courts of law, for inftance, in the Common Plews, 
Where a recovery has not been entered upon record, if it appears by the minutes in the 
—— book that it was ſuffered at bar, the court will ſuffer it to be entered, 


whoa, it muſt be with a proviſo, that it does not prejudice any ſubſequent pure 
c 1 | 


who 
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who obtains the order dies; his repreſentative ſhall not revive 
It but upon the ſame terms, the undertaking to pay. bid. 115. 
Vid. alſo 2 Geo. 2. c. 33. An aft for the better regulation of attor« 
nies and ſolicitors, And note, by the 23d ſec. of this act, a ſoli- 
citor muff leave a copy of the execution of the order for taxa« 
tion, and the Maſter's report of the ſum at which the bill is 
taxed, at the defendant's houſe, or it will not bring him into 
contempt without ſuch ſervice, for the act of parliament does 
not alter the old method of proceeding in this reſpect. 


F. arms of Orders. 


An Order to make an Election. 


F ORASMUCH as this court was this preſent day in- 
| formed by Mr. ———, being of the defendant's counſel, 
that the plaintiff doth proſecute the ſaid defendant both at law 
and in this court for one and the ſame matter, whereby the de- 
fendant is doubly vexed; it is therefore ordered, that the plain- 
tiff do, within eight days after notice to his attorney at law and 
clerk in court, make his election in which court he will proceed; 
and if he ſhall elect to proceed in this court, then his proceedings 
at law are ſtayed by injunction; but if he ſhall elect to proceed 
at law, or in default of ſuch election by the time aforeſaid, then 
the ſaid plaintiff's bill is from thenceforth to ſtand abſolute!y 
diſmiſſed out of this court with coſts to be taxed by Mr. —, 
one of the Maſter's of this court. 


Order to ſerve a Subpœna upon an Attorney. 


U PON opening the matter of this day, &c. being of the 

plaintiff's counſel; and upon reading of an affidavit 
whereby it appears that diligent ſearch and enquiry hath been 
made after the defendant; but he cannot be met withal to be per- 
ſonally ſerved with a /ubpena iſſued out of this court, at the plain- 
tiff 's ſuit, neither can his habitation or place of abode be dif- 
covered; it is thereupon ordered, that the leaving a ſubpena 
with the defendant's attorney at law be deemed a good ſervice 
of the ſaid defendant, whereby io compel him to appear to and 
anſwer the plaintiff*s bill. 


Order to add a Defendant to a Bill. 


U P ON conſideration this preſent day had by the right ho- 
nourable the Maſter of the Rolls, upon the plaintiff's 
humble petition, for the reaſons therein contained, it is ordered 


ORDERS: - il 
that the ſaid plaintiff be at liberty to inſert into bis bill the name 
of —— with apt words to charge him as a defendant there- 
unto. 4 ww | X 


8 Order to afſign a Guardian. * 

p ON motion made this day unto this court by Mr. —, 
U being of counſel with the ſaid defendants the infants, it 
was alledged that the ſaid defendants the infants, being ſerved 
with proceſs to appear to and anſwer the plaintiff's. bill, have 
appeared thereto, but cannot anſwer the fame without having a 
guardian aſſigned them for that purpoſe ; it is thereupon or- 
dered that a commilhon be awarded to commiſſioners therein to 
be named, to aſſign a guardian for the ſaid defendants the in- 
fants, by whom they may anſwer and defend this ſuit. 


Order to | ſet down a Demurrer. 


PON the plaintiff's humble petition this day preferred to 

the right honourable the Lord High Chancellor of Great 
Britain, for the reaſons therein contained, it is ordered that the 
demurrer put in by the defendants to the plaintiff's bill- be ſet _ 
down to be argued the next day of demurrers after the demurrers 
already appointed; but this order is to be drawn up, and the 
demurrer entered with the Regifter within four days, or elſe the 
Regiſter is to take no notice hereof; | 


Ly 


; Order to over-rule a Demurrer. 

HF matter upon the demurrer put in by the defendant 

to the plaintiff's bill coming this day to be-heard before 
the right honourable the Lord High Chancellor of Great Bri- 
tain, in the preſence of counſel learned on both ſides, his 
Lordſhip upon opening and debate thereof, and hearing what 
could be alledged on either fide, doth order that the defendant 
do anſwer the plaintiff's bill, and that the demurrer do ſtand 
over-ruled, ue] - | 


* 


| Order to diſſolve an Injundien unleſs cauſe, 
V ] HEREAS the plaintiff obtained an injun&ion for ſtay 


of the defendant's proceedings at law, for the mattors 
here in queſtion, until the defendant ſhould directly anfwer 
the plaintiff's bill, and this court take other order to che con- 
Vor. II. 1. : trary 3, 


trary ; now upon opening of the matter this day unto this court 
by Mr. being of the defendantis counſel, it was alledged 
that the defendant hath fince put in a full and perfect anſwer to 
the plaintiff's bill, and thereby denied the whole equity thereof : 
It was therefore prayed, that the ſaid igjunction do ſtand abſo- 
lutely diſſolved, which is ordered accordingly, unleſs the plain- 
tiff's clerk in court having notice hereof ſhall on —— next, 
ſhew unto this court good cauſe to the contrary. X 


Order to examine the Regularity of an Attachment, &c. 


ION opening the matter this day unto this court by Mr. 
U „being of the defendant's counſel, it was alledged 
that the plaintiff hath irregularly ſued forth an attachment, and ar- 
reſted the defendant thereon, before the time for anſwering was 
elapſed ; whereupon it is ordered that Mr, one of the 
Maſters of this court do examine and certify whether the attach- 
ment did duly and regularly ifſue or not, and in the mean time 
all proceedings on the bail-bond are ſtayed. 


Order to examine into the Irregularity of returning a Proclamation, 


U PON the humble petition of the ſaid defendant this 
day preferred to the right honourable the Maſter of the 
Rolls, ſhewing that the plaintiff, contrary to the rules and 
practice of this court, hath ſued out proceſs of contempt 
againſt the defendant to a proclamatihn, which the plaintiff 
hath procured to be returned without endeavouring to arreſt 
the defendant on the firſt or other of the ſaid proceſs; whereupon 
it is ordered that it be referred to the two ſenior {ix clerks not 
concerned in this cauſe; to examine and certify touching the ſaid 
irregularity z. and in the mean time all further proceedings on 
the contempts are ſtayed. 5 


An Order for the Six Clerks to certify the due taking of the Defend- 


ant Plea, Anſwer, and Demurrer. 


3; ON motion this day made unto this court by Mr. —, 
being of the plaintiff's counſel, it is ordered that the two 
ſenior fix clerks, not concerned in this cauſe, do examine and 
certify whether the deſendant's anſwer, plea, or demurrer, be 
duly and regularly taken and- returned or not, and whether the 


commiſſion for taking the ſame duly iſſued. 


* 
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Orier for a Habeas Corpus, 
ok AS Muc as this court was this preſent day in- 
formed by Mr. ———, being of the plaintiff's counſel, 


that the defendant, being ſerved with proceſs. to appear to and 
anſwer the plaintiff's bill, doth refuſe ſo to do, but fits in con- 


tempt to an attachment for want thereof, on which he hath been . 


arreſted, and is now a priſoner in the Fleet priſon; it is there- 
upon ordered that a habeas corpus be directed to the Warden of 
the Fleet at the return thereof, to bring the body of the ſaid de- 
fendant to the bar of this court to anſwer his ſaid contempt; 
whereupon' ſuch further order ſhall be made as ſhall be juſt. 


Order to refer a Second Anfeer, 


P ON opening of the matter this day unto this court by 
U Mr. „being of the plaintiff*s counſel, it was al- 
ledged that the plaintiff having taken exceptions to the inſuffi- 
ciency of the defendant's firſt anſwer, the defendant hath put 
in a ſecond anſwer, which the plaintiff is adviſed is alſo inſuffi- 
cient z it is therefore ordered that it be referred to Mr. ——, 


one of the Maſters of this court, to look into the ſaid bill, an- | 


ſwers and exceptions, and examine and certify whether the ſaid 


defendant's anſwers be ſufficient in the points excepted unto | 
or not, | G 


Order for a Commiſſion to examine de bene eſſe, and to refer 
Exceptions, | 

ORASMUCH as this court was this preſent day in- 
F formed by Mr. „being of the plaintiff's counſel, 
that the plaintiff long fince exhibited his bill unto this court 
againſt the defendant, whereunto the defendant hath put in in- 
ſufficient anſwers, and hath thereby delayed the plaintiff's pro- 
ceedings to iſſue in this cauſe, by which means the plaintiff is 
like to loſe the teſtimony of a very material witneſs, he being a 
great dealer at ſea, and now ready to go a voyage beyond ſea ; 
it was therefore prayed that the plaintiff may take out a com- 
miſſion to examine his witneſſes de bene eſſe to preſerve their teſ- 
timonies, and the defendant may join in the ſame if he pleaſes; 
which is ordered accordingly ; and it is further ordered, that the 


bill, anſwers and exceptions be referred to one of the Maſters 
of this court to conſider of the ſame, | 


L 2 
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Order to renew a Commiſſin. 


U P ON opening of the matter this day unto this court by 
Mr. ———, being of the defendant's counſel, and upon 
reading of an aſſidavit whereby it appeared that the defendant 
could not procure A. B. and C. D. his commiſſioners to be pre- 
ſent at the execution of the ſaid commiſſion, which was executed 
the laſt vacation in this cauſe; and foraſmuch as the ſaid de- 
fendant hath many material witneſſes to examine in this cauſe, 
as namely E. F. and G. H. which he could not procure to be 
examined by the ſaid commiſſion; it was therefore prayed that 
the ſaid: defendant might renew the ſaid commiſſion returnable 
, Which this court held reaſonable, and doth order the fame 
accordingly. 


Order to flay Proceedings on Exceptions to a Report. 


"'PON motion this day made unto this court by Mr. ——, 
being of the defendant's counſel, it was alledged that the 
defendants have filed exceptions to the report made in this cauſe 
by Mr. , one of the Maſters of this court, bearing date 
the 22d.of laſt, and depoſited 5 J. with the Regiſter ac- 
cording to the rule of this court, as by the Regiſter's certificate 
appears; it is thereupon ordered that all proceedings upon the 
report be ſtayed until the matter upon the faid-exceprtions ſhall 
be heard and determined by this court. | 


Order to confirm a Report unleſs cauſe, 


U PON opening of the matter this preſent day by Mr. ——, 

being of the plaintiff 's counſel, and upon producing of a 
report made in this cauſe by Mr. ——, one of the Maſters of 
this court, bearing date the —— day of inſtant, it is or- 
dered that the ſaid report, and all the matters and things therein 
contained, do ſtand ratified and confirmed by the order, autho- 
rity and decree of this court, to be obſerved and performed by 
all parties thereto, according to the tenor and true meaning 
thereof, unleſs the ſaid defendant, having notice hereof, ſhall 
within eight days after ſuch notice ſhew unto this court good 
cauſe to the contrary, . 


Order for a Superſedeas upon an Arreſt, 


PON conſideration had this preſent day by his Honour 
the Maſter of the Rolls, upon the defendant's humble pe- 


tition, and of the Maſter's report therein mentioned, * 
| 


1 
1 
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it appears above 500 /. is reported due to the defendant, and 
that the defendant came to town only te defend and proſe- 
cute exceptions taken to that and another report, whereof one 
of them is referred to a trial at law, and that during the'defend- 


ant's attendance here on that occaſion he is arreſted at the 
plaintiff's ſuit, as by affidavit annexed appears, contrary to the 


. privilege that ſuitors ought to have in going, attending, and re- 


turning; his Honour doth thereupon order, that a ſuper/edeas 
do iſſue to the Sheriff of M:ddleſex to diſcharge the ſaid defend- 
ant, of the ſaid arreſt, he being only arreſted on meſne proceſs, 


Order to. diſmiſs a Bill for want of a Replication. 


ORASMUCH as this court was this preſent day in- 

formed by Mr. ——, being of the defendant's counſel, 
that the plaintiff exhibited his bill into this court againſt the ſaid 
defendant, in Michaelmas Term laſt, to which the defendant an- 
ſwered the ſame Term, ſince which time the ſaid plaintiff hath 
not further proceeded in this cauſe, as by certificate now read 
appeared; it is thereupon ordered that the ſaid plaintiff's bill 
do ſtand diſmiſſed out of this court with coſts; and it is hereby 


referred to Mr. , one of the Maſters of this court, to tax 
the ſaid colts, a 


Order niſi for a Subpœna duces tecum. 


P ON motion this day made unto this court by Mr, —, 
being of the plaintiff's counſel, it is ordered that a ſub- 

pena duces tecum be awarded againſt the ſaid defendant to bring 
into this court certain deeds and writings by him confeſſed in 
his anſwer to be in his cuſtody, or at the return thereof to ſhew 
cauſe to the contrary. | 8 


- - Order fer a Subpœna duces tecum. 
ORASMUCY as this court was this preſent day in- 


informed by Mr. -——, being of the plaintiff's counſel, 
that the defendant having by his anſwer to the plaintiff's bill 
confeſſed the having in his euſtody a feoffment or other writing 
of the lands in queſtion, conveyed from A. B. to C. D. wherein 
the plaintiff claimeth title; it was therefore prayed that a ſub- 
ena duces tecum may be awarded againſt the ſaid defendant to 
"_ the ſaid writings into court, which is ordered accords 
mgx. | 2 
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WI. RE As the ſaid defendant hath ſet ont all procefs 
| of contempt to a commiſſion of rebellion, for want of his 
anſwer to the plaintiff's bill, as by the ſame under the ſeal of 
this court, and the commiſſioners' certificate thereupon indorſed, 
whereby the ſaid commiſſioners do certify that the ſaid defendant 
doth abſcond himſelf ſo that he cannot be taken thereupon, now 
produced appears; it is therefore ordered, upon the motion of 
Mr. —— being of the plaintiff's counſel, that the Serjeant 
at arms attending this court, do apprehend the ſaid defendant 


and bring him to the bar of this court, to anſwer the ſaid con- 
tempt. | 


Order to examine Viva Voce, 


PON motion made this day unto this court by Mr. —, 

being of the plaintiff's counſel, it is ordered that the 
plaintiff be at liberty to examine one or more witneſſes viva voce, 
at the hearing of this cauſe, to prove the execution of a certain 
deed or writing bearing date the — day of 1767, 
made between A. B. of the one part and C. D. of the other part, 
and alſo a bond from E. F. to G. H. bearing qate the day 
of —— 1767, in the penalty of 100 J. for payment of 50 J. and 
intereſt to the ſaid G. H. ſaving to the defendant all juſt ex- 
ceptions. | 


Order for a Subpcena in nature of a Scire Facias. 


U PON opening of the matter, &c. by Mr. , of the 
plaintiff*s counſel, it was alledged that the plaintiff hav- 
ing obtained a decree againſt the defendant, he died before the 
performance thereof, leaving C. D. Eſq. his brother and heir; 
wherefore it was prayed that a /ubpena in nature of a ſcire facias 
might be awarded againſt the ſaid C. D. to ſhew cauſe at the 
return thereof why the ſaid decree ſhould not ſtand revived 
againſt him, and be ot the ſame force and effect as the ſame was 


at the time of the deceaſe of the ſaid C. L. which is ordered 
accordingly. Y 


Order to flay Proceedings on a Decree, upon filing a Bill of Review, 


U P ON opening, Qc. it was alledged that the ſaid plain- 
tiff hath filed a bill of review againſt the ſaid defendant, 
and alſo given ſecurity by recognizance to abide ſuch order 8 


- 
, 
8 
q 
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the court ſhall make upon hearing this cauſe upon ſaid bill 
of review, according to the courſe of the court, as by certificate 


appears, and yet the ſaid defendant doth proſecute the plaintiff 
with proceſs of contempt for not performing the former decree 


made in this cauſe 3 it was therefore prayed that the plaintiff*s 


bill of review may be admitted, and that all proceedings on the 


ſaid decree may be ſtayed till the matter of the ſaid bill of re- 


view be heard and determined by this court; which is ordered 
accordingly. 


Order to fland committed for not performing a Decree. 


U PON the plaintiff's humble petition this day preferred 
to the right honourable the Lord High Chancellor of Great 
Britain, it was alledged that the plaintiff in Term —— 
obtained the decree of this court againſt the defendant, for va- 
cating a recognizance, amongſt other things therein contained, 
and that the- ſaid defendant hath ſtood out all proceſs of con- 
tempt to a commiſſion of rebellion, which hath been ſeveral times 
renewed againſt him, he abſconding, that he could not be taken 
till now of late; and thereupon the ſaid defendant entered his 
appearance with the Regiſter of this court, and hath ſince been 
examined upon the contempt ; and the ſaid examination having 
been referred to Mr, ——, one of the Maſters of this court, the 
ſaid Maſter hath certified the ſaid defendant is guilty of the ſaid 
contempt ;z and foraſmuch as the ſaid plaintiff hath not had any 
benefit of the ſaid decree, but hath been at great charges in pro- 
ſecuting the ſaid defendant, and endeayouring to compel him to 
yield obedience thereunto, which he hath obſtinately refuſed to 
do, to the great damage of the faid plaintiff; it was therefore 
prayed that the ſaid defendant might ſtand committed unto the 
priſon of the Fleet until he ſhall perform the ſaid decree; which 
his Lordſhip held reaſonable, and doth order the ſame accord» 


ingly. 


An Order for an Injunfion to put and quiet the Plaintiff in 
Poſſeſſion, according to a Decree. | 


PON opening the matter this preſent day unto this court 

by Mr. , being of the plaintiffs counſel, it was 
alledged, that by a decree of this court, bearing date the 
day of 1767, as alſo by a former decree, of the 
day of 1765, the defendant is to execute a conveyance of a 
certain tenement and farm in the county of — to 
old to the plaintiff and his heirs, after the death of and 
| | L4 * hold 
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hold — tis wiſe, both ſince deceaſed, which the plaintiff and 
his heirs are to have and enjoy accordingly z and that the de- 
fendant do deliver up the writings touching the premiſes to the 
_ Plaintiff upon oath;. and: that the defendant hath been duly 
ſerved with the ſaid decree, and conveyances directed to be 
{ſettled by Mr. one of the Maſters of this court, and 
' wich were ſettled accordingly, have been tendered to him to 
execute, which he refuſes to do, as by aſhdavit now produced 
appeared, aud is in contempt for breach of the ſaid decree ; it 
was therefore prayed that an injunction may be awarded to put 
and quiet «the plaintiff and his aſſigns in the poſſeſſion of the 
ſaid premiſes, according to the ſaid decree z which is ordered 
accordingly. 


Paying and receiving Money in Court. 


LL ſums of money ordered or decreed to be paid into this 
court, muſt, purſuant the ſtat. 12 Geo. 1. c. 33. be paid 
into the Bank, with the privity of the Accountant General of 
this court, and placed to the credit of the cauſe: and any of the 
parties to the ſuit, where money is ordered to be paid into the 
Bank, may apply by motion or petition, that ſuch money may be 
laid ont, and inveſted in government ſecurities for the benefit of 
the parties intereſted in the cauſe. 

The decree or order directing money to be paid i into the Bank, 
in the name, and with the privity of the Acountant General of 
this court in cruſt in the cauſe, being drawn up, paſſed and en- 
tered at the Regiſter Office, is to be produced at the Account- 
ant GeneraPs Office, and the Accountant General will there- 
upon give a direction in writing to the party paying in the mo- 
ney, to pay the ſame to one of the caſhiers of the bank pur- 
- ſuant to the order, The party or his ſolicitor muſt attend the 
caſhier accordingly ; and when the money is paid, the caſhier 
gives a receipt for he ſum paid by the party paying the ſame, 
which receipt the ſolicitor either brings to the Accountant Gene- 
ras Office, or leaves with the caſhier; the receipt is afterwards 
left by one of the clerks of the Accountant General's Office at 
the Report Office to be filed. The laſt and only remaining re- 
quiſite is the Accountant General's certificate of the money 
being paid, wherein is ſtated the title of the cauſe, and rhat in 

urſuance of the order dated — the plaintiff or defendant 
hath paid into the Bank of England, the ſum of <——— which 
ef placed to his account as Accountant General and to the cre- 
dit of that cauſe in the books kept at the Bank, and in his office, 

ss appears by the receipt o one of the caſhiers * 
6 


t Office, an office copy whereof muſt be taken from the 
Accountant General's office by the ſolicitor, and this being done, 
the whole is completed. "Lo | | 

The party entitled to money in this court, in order to obtain 
the ſame, muſt give notice in writing to all the parties in the 
ſuit, of his intention to move-the court, that the ſpecific ſum 
to which he is entitled may be paid or transferred to him by the 
Accountant General of this court. This notice being ſerved 
in the uſual manner, upon the clerks in court for the ſeveral 
parties ; the Accountant General's certificate of ſo much money 
{tanding in his name, to the credit of the cauſe, ſhould be beſpoken 
at the Accountant General's office, a day or two previous to the 
day whereon the motion is to be made: the court, upon hearing 
the report, or order, in favour of the party applying, and the 
certificate of the Accountant General, will make an order upon 
the Accountant General, to pay or transfer the money purſuant 


to the notice; and to obviate any difficulty, an office copy of the 


affidavit of ſervice of the notice ſhoujd be ready to be read if 
called for, | | 

The motion being made, and the matters ordered, the coun- 
ſel's brief muſt be taken to the Regiſter office, and the order 
drawn up, paſſed, and entered; a certificate muſt be obtained 
from the Report office, and the order and certificate being pro- 
duced at the Accountant General's office, the party 'entitled 
ſhould attend with his clerk in court (the ſolicitor will not be 
ſufficient) at the Accountant General's office, who will identify 
the perſon applying to be the perſon to whom the order has di- 
rected the money to be paid. And upon the party ſigning a 
receipt in the Accountant General's book, the Accountant Ge- 
neral will give a cheque note upon the Bank, which being en- 
tered at the Report office, muſt be carried to one of the regiſters 
to be ſigned by him. This being done, the party will upon ap- 
plication at the Chancery office in the Bank, receive his money, 

Parties only, or their legal repreſentatives or aſſigns, can 
tain money from the Accountant General's office, - Repreſenta- 
tives muſt ſhew themſelves to be ſuch, by producing letters of 
adminiſtration, probate of the will, or aſſignment, as the caſe 
may be, before they can receive the money. If the perſon to 
whom the money is due, cannot conveniently attend to receive 
the ſame, he muſt execute a letter of attorney, authoriſing ſuch 


perſon as he ſhall think proper to receive the ſame ; and on pro- 


ducing and leavirſg the letter of attorney, and an affidavit of 
the due execution thereof at the Accountant General's office, 
he will the eupon give to the perſon named therein, a cheque 
note upon the Bank, to receive the money due. This letter 


of 


* 
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the Bank, dated the — day of thereto annexed, 5 
This certificate is filed by the Accountant General, at the Re- 


> 


. 
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of attorney is, uſually made out at the Accountant General's 
office, | 
In order to apply to the court for money due to infants, who 
have attained their age of twenty-one years, a petition ſtating 
the circumſtances of the caſe, muſt be drawn and ingroſſed upon 
' treble ſixpenny ſtamped paper, in the uſual form, and preſented 
. Either to the Lord Chancellor or Maſter of the Rolls, and when 
anſwered, a copy thereof with his Lordſhip's or his Honour's 
order thereon, muſl be ſerved upon the clerks in court for the 
parties intereſted in the ſuit, three or four days previous to the 
attendance ordered. 'The Accountant General's certificate of 
the money in the cauſe, and to whoſe account, muſt be alfo 
N from the Accountant General's office, and alſo the 
aſter's reports, and the neceſſary decrees and orders in the 
cauſe, a certificate from the pariſh regiſter book of the baptiſm 
of the party applying, and alſo an affidavit verifying the certi- 
ficate, and that the perſon applying, is the perſon mentioned and 
deſcribed in ſuch certificate. And upon hearing the report of 
the money due, the decrees, c. and the certificate read, the 
court will make an order upon the Accountant General to tranſ- 
fer or pay the money reported due, unleſs upon the adverſe 
party's default of attendance the affidavit of ſervice of the pe- 
tition ſhould be wanting, to prevent which it is adviſeable to 
have one ready to produce, if called for. The order is to be 
drawn up, paſſed and entered, at the Regiſter office, and the 
money ordered to be procured from the Accountant General, in 
manner herein before mentioned. 7 
Note; For the neceſſary certificate, affidavit and petition, ſee 
thoſe heads in the index. | 
When money, by an order of this court, is paid into the Ac- 
countant Generals hands, to be placed in the Bank, till it can 
be laid out according to the directions of the decree, if you 
move for an application of this money, you muſt not only have 
a certificate that the money was paid into the Bank, but that 
it is aCtually in the Bank, at the time of the motion made. 
1 Atk. 519. Anon. | 5 | 
A. by will gave ſtock to B. for life, remainder to C. and 
made B. executor, . B. having bought C's remainder, a con- 
veyance was made to him of the remainder in the ſtock, and 
B. and C. joined in an application to the Bank to transfer the 
whole into B's name, and a power of attorney was procured 
and filled up ſor the ſame purpoſe. The Bank reſuſed to make 
the transfer, and upon bill filed, the court decreed the Bank to 
ſuffer the transfer to be made. The queſtion then was, whether 
the Bank fhould have coſts, Lord Chancellor took time to con- 
ſider of it, and afterwards ordered the Bank to be paid their 
coſts. 2 Bro. Chan. Rep, 520. N The 


2 


\ 
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The Bank were made parties to a bill, to diſcover what ſum 


an executrix had transferred into her own name; but they need 
not have been brought on to a hearing; and on that account, 


therefore the plaintiffs were ordered to pay the Bank their colts. 
2 Bro. Cha. Rep. 87. | ; 
Eſtate ordered to be fold for payment of debts 3 money 
raiſed under ſequeſtration, paid into Court, (upon the motion 
of ſequeſtrators for their indemnity,) though contempt cleared : 
the eſtate being liable to creditors in the firſt inſtance. I We. 
Jun. 89. 


Truſt Fund, which under a power in marriage ſettlement, 


| had been lent to the huſband, decreed to be paid into Court, | 


the truſtees repreſenting it to be in danger. Bid. 170. 

The Count will not keep money after the party is entitled to 
it, even at his requeſt. bid. 44. 

When an order is made by conſent for a ſum of money to 
be paid into Court, no man can diſpenſe with it z for no perſon 
ſhall preſume, after an order has been made, to take upon him- 
ſelf to diſpenſe with it upon the tacit acquieſcence.of the other 
fide, or an idea of his own. 2 ef. Jun. 38. 


Where money is directed by a private act of parament to. 


be paid to the Accountant General; he is bound by the a& to 


receive it, and the court will not make an order for that pur- 
pole. 1 ef. Jun. 56. 

The Court will now, immediately upon coming in of defen- 
dant's anſwer, order ſo much as he admits to have in his hands 
of the teſtator's property to be paid into the bank. It was ſor- 
merly thought neceſſary for the plaintiff to ſne that the exc- 
cutor had abuſed his truſt, or that the fund was in danger from 
the inſolvent circumſtances of the executor. 3 Bro. Chas 
Rep. 365. 

Motion to pay _ into Court refuſed, the affidavit not 
ſpecifying the ſum in defendant's hands. 1 Bro. Ch, Rep. 57. 
Money in the funds, belonging to wards, cannot be trans- 
ferred into the name of the Accountant General, to the credit 
of the cauſe, until an account is taken 1 a Maſter, and his re- 
port made, Ibid. 56. | 
The Court will retain monies 3 to parties, on the ap- 

erw of perſons having claims upon them. 4 Bro. Ch, 
4 Os 

Where money has been ordered to be paid, the motion is, 
that the party ſhall pay it by a ſhort day, or ſtand committed. 
3 Bro. Ch. Rep. 372 . 

By an order dated 2d Fuly 1739, reciting the act paſſed 
12 Geo. 2. intitled, An Act to impower the high court of 


Chancery to lay out, upon proper ſecurities, any monies, not 


4 * exceeding a ſum therein * out of che common and ge- 


« neral 


- 
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« neral caſh in the Bank of England, belonging to the ſuitors 
of the ſaid court, for the eaſe of the ſaid ſuitors, by applying 
the intereſt ariſing therefrom, for anſwering the charges of 
& the office of the Accountant General of the ſaid court,” It is 
enacted, that out of the money that lies dead in the Bank, be- 
longing to the ſuitors of this court, a ſum not exceeding 35,000 . 
ſhould, by virtue of an order of this court, be placed out in one 
intire fum for the purpoſes thereafter mentioned. Whereupon 
it is ordered, that out of the caſh in the Bank belonging to the 
ſuitors of this court, 35, ooo J. be placed out with the privity of 
the Accountant General in the purchaſe of 3 per cent. annuities 
anno 1731. in truſt for the ſuitors of this court, ſubject to the 
further order of the court. And out of ſuch intereſt the Bank 
is from time to time, without any draft, to pay, by quarterly pay- 
ments, the annual ſum of 10201. in manner following, that is 
to ſay, To Mark Thurston, Eſq. Accountant General of this 
court, 650 J. to Mr. John Waple, his firſt clerk, 250 J. and to 
Mr. Henry Nowell, his ſecond clerk, 120 J. till the further order 
of the court, which ſalaries are to be in lieu of, and in recompence 
and ſatisfaction for, all fees which ſhall be payable to the Ac- 
countant General's office by the ſuitors of this court, And it 
is farther ordered, that from the 29th of September then next, no 
fee or fees whatſoever be taken at the Accountant General's 
oſſice, or by any officer or clerk belonging thereunto, for any 
matter or thing dire ed to be done by the act 12 Geo, 1. 

And by an order 1ſt Augiſt 1741, touching inconveniences 
that may ariſe in receiving from the Exchequer the. annuities 
due, and which ſhall grow due, on Exchequer orders and tallies, 
for want of having the ſame entered at the Exchequer, and pro- 
per indorſements made thereon,. that the annuities of ſuch or- 
ders are to be paid ro the caſhiers of the Bank of England for 
. the uſe of the ſuitors, It is ordered that the Bank of England do, 
by their proper officer or othcers, ſend to the Exchequer all ſuch 
Exchequer orders belonging to the ſuitors of this court, and then 
in the Bank, to the intent that the proper officer or officers of 
the Exchequer may make entries in the books kept there, and 
indorſements on the ſaid orders, that the annuities due and which 
ſhall grow due thereon reſpeCtively are to be paid to one of the 
caſhiers of the Bank of Eugland for the time being, to be placed 
to the credit of the reſpective cauſes to which the ſaid orders do 
belong, and to no other perſon or perſons whatſoever without 
the further order of this court; and that the like entries and in- 
dorſements be made on all ſuch Exchequer orders, , as ſhall here- 
after be delivered into the Bank on account of any of the ſuitors 
of this court, by virtue or in conſequence of any decree or order 


of this court, 
I Prero- 


F an 
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Pfterogative probate neceſſary when the ſum exceeds 30 J. in 


order for the Accountant General to pay money out of court. 


Inferior ſums are ow” upon the probate of or ey of the 
dioceſe only 


of the Writ of Sendet 


TY HIS writ (as it concerns proceedings i in a court of equity) 
1 is commonly directed to a judge of fome court of equity, 
adiniralty, or other inferior court, requiring him to certify or 
ſend to this court the tenor of a bill or plaint, with the proceſs 
and proceedings thereon : but this writ is not granted to remove 
proceedings in à cauſe,.till the plaintiff produce a certificate from 
the fix clerk that the bill is filed, and before the plaintiſſ enter 
into a bond to the Maſter of the Rolls to prove the ſuggeſtion of 
his bill within fourtcen days of the return of the writ, which is 
utuaily made returnable within fourteen days after receipt thereof. 

Frac. Reg. 55» Prac. H. Cb. 7. 

This writ lies not upon ug 72 bill to remove Latin proeeed- 
ings out of a4 court of law into this court, which cannot in that 
way hold plea thereupon : ſo plaintiff | in an inferior court of 
equity ſhall not remove the moons 32 by certiorari. 
Chan, Rep. 109. 

Iwo plaintiffs here fo for lands. in the county palatine of 
Durham; one of them lives in Middl:/:x, and the other ig an 
old infirm man, and unable to follow the ſuit, therefore a cer - 
tirari was granted to the Chancellor of Durham to certify the 
proceedings depending before him into this court. Chan, 
Rep. 68. 


Py 


A Writ of Certiorari. 


Q EORGE the Third, Sc. To the Mayor and Aldermen 
of Landon, greeting. We willing, for certain cauſes, to be 
certified of and upon a certain petition or bill of complaint before 
you, againſt C. D. and E. F. at the ſuit of A. B. lately exhibited 
and now depending, commanding you that the petition or bill 
aſoreſaid, with all things touching the ſame. by whatſoever 
names the parties aforeſaid, or any or either of them, are or is 

ſet down, before us in our Chancery, truly; fully, and exactly, 
as in your cuſtody. they now remain, under your ſeals diftinEtly 
and openly ye fend immediately, and this writ, that further 
thereof we may cauſe to be done that which of right ought to 
be done. Witneſs ourſelf at  Weftminfter the — day of —, 

in the ——— year of our reign. | 
Indorſe, 


Indorſe, it the Lord High Chancellor of Great Britain, 
BINS . | In the matter of C. D. and another, 
, 21ſt Feb. 1790. This writ allowed by the court [meaning 
the Lord Mayor's court.] 
The execution of this appears in a certain ſchedule annexed. 
The anſwer of Sit ., Ent. Lord Mayor, and the Alder- 
men of the City of London. 


For more upon this ſubjeR, vid. title Certiorari Bills, vol. 3. 


Of the Writ of Procedendo. 


eee is a writ to the judge of an inferior court, re- 
| quiring him to proceed in a cauſe formerly removed hither 
by certiorari, or other writ, or ſtayed for ſome time by ſuperſe- 
dea. 3 Px. Am. 59. Cl. Tut. 299. 

If the plaintiff in a certiorari bill fail of making his proof in 
fourteen days, a procedendo may be iſſued, except he get an order 
of the court for further time, upon affidavit that his witneſſes 
are beyond ſea, or very remote, or ſuch like. Pr. H. Ch. 8. 


- Of the Writ of Ne exeat Regno. 


98 HIS is a writ to reſtrain a perſon from going out of the 
1 kingdom without the king's licence, or the leave of this 
court. Prac. Reg. 250. 
By the common law, any man'might go out of the realm at 
his pleaſure, without the King's licence, except he were inter- 
dicted by proclamation, writ, or mandate under the privy ſeal or 
ſignet: but, by the ſtatute of 5 R. 2. c. 2. none, except lords 
aad other great men, notable merchants, and the King's ſoldiers, 
_— go out without the King's ſpecial licence. Fitz. Nat. 
Du. 5 . 
This writ was formerly called a ſtatute writ, and theſe ſpa- 
ringly made uſe of; but it is now conſidered a remedial writ, 
und as ſuch become a common proceſs of the court; it iſſues at 
the commencement of a ſuit, when the plamtiff apprehends the 
_ defendant will fly to foreign parts, and thereby endeavour to 
avoid the juſtice of the nation; it is granted at the inſtance of 
the plaintiff, by his application to court, upon motion or peti- 
tion , and afhdavit that the defendant is going beyond ſea , 


* Prac. Reg. 251. It is ſaid to have been ſettled by the late Lord Keeper Wright, 
that it being a remedjal writ, is as ſuch, upon due application by petition or motion, to 
de granted the ſubject. 

* By a ſtanding order in Lord Chancellor Cow per's time, gath is to be made of the 
de 
. and 
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and bf money due to the plaintiff; and which, if defendant ſhould 
have an opportunity of leaving the kingdom, plaintiff would be 
in danger of loſing : this writ is .always marked on the back 
thercof with the ſum ſworn to, as a guide to the ſheriff ® * 
whom only it is generally directed) to take ſufficient ſurety 

bail-bond for yielding obedience thereto, in that defendant wi 
not depart the realm without permiſſion of the court firſt ob- 
tained z and on defendant's refuſal to enter into ſuch bond, the 
ſheriff may carry him to priſon. 1 Chan. Caf. 245. 3 

When a party is taken, he muſt give a bond to the Maſter of 
the Rolls, in ſuch penalty as the writ requires fot yielding obe- 
dience thereto, or ſatisfy the court by anſwer, affidavit, or other- 
wiſe, that he hath no deſign of leaving the kingdom, or that he 
is not indebted to the plaintiff in any ſum of money whatever ; 
then he may give notice and move the court that the writ may | 
be diſcharged, and upon hearing counſel on both fides, the court 
will either diſcharge or continue the ſame. Prac. Reg. 252. 

But note; the modern practice is for the defendant to give ſe- 
curity to abide the decree pronounced on hearing, before the 
court will diſcharge the writ, which ſecurity is taken by recog- 
nizance before a Maſter, as all other ſecurities are; ſo it is 2: 4 | 
ſervable that a defendant, when taken on a writ of ne excat 
regno, ſeems obliged to enter into no leſs than three different 
bail-bonds, before he can be diſcharged or ſet at liberty, viz, in 
one to the ſheriff, in another to the Maſter of the Rolls, and in 
a third to a Maſter in Chancery. | 

While this was accounted a writ of grace, if the party to 
whom the writ was, had anſwered and denied the equity of the 
plaintiff 's bill, the writ would be ſuperſeded, if the court ſaw 
no cauſe to the contrary. Bid. 

And perhaps now under the like circumſtance a ſuperſedeat 
would be iſſued. ' 1bid. 

In order to obtain this writ, (which muſt be upon an equitable 
demand) a ſum certain muſt be ſworn to be due, and there muſt 
be ground for the ſuggeſtion that the party is going abroad. 
3 Bro. Ch, Rep. 218. 370. ; 

Where plaintiff has two demands on defendant, the one 
liquidated, the other not, the writ ſhall be marked for the for- 
mer only, id. 427. | | 

Any one by ſurmiſe made to the Lord Chancellor may have. 
this writ for the King; and if the writ be ſued for the King, 
the party againſt whom it iſſued may come into this court, and 
(upon good cauſe ſhewn) obtain licence by letters patent, or by 


* Formerly this writ was ſometimes directed to the party himſelf, ſometimes to the 
Meriff or juſtices of the peace, or both z but now it is commonly directed to the 
Geriff only. Fitz, N. Br. 85. 1 Px. Alm. 159. Cl. Tut. 294. 
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che privy ſeal or Ggnet (which are called a paſſport, or paſs), any 
of which will excufe him from contempt. - Fitz; Na. Br. 85, 

It is an abuſe of this proceſs to break open doors, and take 
the party in bed; but yet the court would not order him, for 
this cauſe, to be ſet at liberty. Prac. Reg. 251. | 

The Maſter of the Rolls, upon a petition ex parte, granted 
ne exeat regino againſt J. S. againſt whom the plaintiff Brunkey 
had recovered a verdict at the fittings after this laſt term, upon 
ſtrong affidavits that the ſaid F. S. between this and Michaelmas 
term next, (before which time the plaintiff could have no judg- 
ment, ) threatened to go beyond fea ; and this writ was granted, 
though =o bill had been filed, upon a precedent produced of the 
Lord Cowper's in 1709. 

And now on motion to ſuperſede this writ, and diſcharge the 


defendant, who had been taken into cuftody by virtue thereof, 
it was urged in ſupport of the order at the Rolls, that the writ 


of ne exeat regnum was in the Regiſter, and at common law, and 


though originally a ſtate writ, yet now was made uſe of in aid 
of the ſubjecis, to help them to their juſt debts; and being a 
writ at common law, it ſtood in no need of the authority or in- 
terpolition of this court, | | 

Lord Chancellor: In all my experience IT never knew this writ 
of ne exeat regus granted or taken out, without a bill in equity 
firſt filed“. It is true it was originally a ſtate writ. but for ſome 
time (though not very long +) it has been made uſe of in aid of 
the ſubjects for the helping them to juſtice ; but ſtill, as cuſtom 
has allowed this latter uſe to be made of it, it ought to go no 
farther than can be warranted by ufage, which always has been 
to have a bill firſt filed. The precedent cited in Lord Cowper's 
time, was but a ſingle one, and paffed ſub filentio. Neither does 
it appear that any uſe was made of this writ, or that the party 
defendant was ever taken upon it, fo that this alone is not ſufh- 
cient to overturn what has been the conſtant ſettled practice; 
and there is the greater reaſon that this writ ſhould be taken out 
and granted with caution, as it deprives the ſubjeQs of their li- 
berty 3 neither ought it to be made uſe of, where the demand is 


* Yet ſee the caſe of Lloyd v. Carde, Prec. ir. Chanc. 271. where a ne exeat rer: 


was gra” ted on affidavits, by the Maſter of the Rolls (Sir Jobn Trevor) in the abſence 


of Lord Keeper Wright, though there was no bill in court whereon to ground the writ; 
which report of the caſe is warranted by the Regiſter's book. _ , 8208 

Towards the latter end of the reign of King James the Firſt, this writ was 
though: proper ts be granted, not only in reſpeC of atiempts prejudicial to the King 
and Scate, {in which caſe the Lord Chancellor granted it on application from any of the 
principal ſecretaries, without cauſe ſhewn, or upon fuch information as his Lordſhip 
ſhould think of weight) bur ail» in the caſe of interlopers in trade, great bankrupts in 
whoſe eſtates many lubje ets might be intereſted, in duels and other caſes that did con- 
cern multitudes of the King's lubjets, Lord Bacon's Ordinances, No. 89, 


entirely 
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entirely at law; for chere the plaintiff has bail *, and he ought 
not to have double bail, both at law and in equity. 3 P. Vill. 
313- Ex parte Brunhker. X = a 75 

Whereupon the writ was ſuperſeded, and the defendant diſ- 
charged out of cuſtody, | X 

Writ of ne exeat regno diſcharged on paying into court the ſum 
for which it was marked, 1 Veſ. jun. 95 

A motion for a ne exeat regno upon a bill filed by one who had 
brought an action at law on a marriage contract, and recovered 
a verdict the laſt ſittings for conſiderable damages, the defendary 
threatening that.beſore the plaintiff could have final judgment, ſo 
as to take out execution, which was within four days in the next 
term, he would leave the kingdom, 

Lord Chancellor, upon a former motion, ordered precedents 
to be ſearched, and it came on this day again, when Kettleby, ſer- 
jeant, for the plaintiff, cited Read v. Read, Chan. Caf. 115. 
where ſeveral other caſes are cited. 

This bill is merely for a ne execat regno, on which no decree 
can be made; and if I was to grant the motion, I muſt diſcharge 
it upon the defendant's putting in bail, which the plaintiff might 
have had when he brought his action, upon an application to à 
judge at his chambers, and an affidavit of ſpecial damages; 
though generally in ſuch actions bail is not requiſite z a ne exeat 
regno hath been granted only in a fingle inſtance, where a wife 
ſucd in the ſpiritual court for alimony, and the huſband threat- 
ened to leave the kingdom, and it was done out of compaſſion to 
her, and to aid that court; there is no other inſtance of its being 
granted where there is not a mere equitable demand; his Lord- 
ſhip denied the motion. 2 Ath. 210. anon. 

Upon a ſuit in the eccleſiaſtical court by wife for alimony, 
ere, whether before the decree the court will grant a writ of 
ne exeat reg no againſt huſband, The Lord Chancellor aſked for 
what ſum he ſhould mark the writ? which queſtion, he ſaid, 
ſeemed to be an inſurmountable objeQion. 1 Veſ. jun. 94+ 

On a motion to prevent the defendant's going out of the king- 
dom till he has put in his anſwer, the court ordered he ſhould 
give ſecurity to abide by the decree that ſhall be made at the 
hearing. 2 Att. 66. 

Where a wife is executrix of a former huſband, the court will 
grant a ne exeat regno againſt her alone, if her ſecond huſband 
ſhould be gone out of the kingdom. 3 Ath. 409. Vid. alſo 
Mer v. Meynell, 8th May 17 19. per Lord Macclesfield, cited. 

Ne exeat regno upon affidavit of wife againft huſband refuſed. 


1 V jun. 49. 


Y So held by the Lord King in the cafe of Pakeman v. Coſby, where, becrnſe the 
W-intiff had brought his action againſt the defendant, ang has bail, the writ was diſe 
Atarged, laſt teal after Trinity tem 1730 
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The court cannot grant a ne excat regno, unleſs the plaintiff 
ſwears poſitively the defendant is indebted to him in a certain, 
ſum ; but where a bill is brought for an account only, the plain- 
tiff's ſweating he believes the balance in his favour would amount 
to ſo much, will intitle him to a ne exeat regno. 3 Ath. 501. 
Vide alſo 1 Atk. 521, 522. . 

A ne exeat regno having been awarded againſt the defendant, 

S. who was the now petitioner) became his ſurety to the 

eriff; after anſwer put in, J. S. petitions to be diſcharged, but 
was denied, then the cauſe was heard, and 19,000 /. decreed 
againſt the defendant, and he committed for non-payment ; and 
then FJ. S. petitions again to be diſcharged, becauſe being a manu- 
capter, and the party in priſon, there can be no danger of his going 
beyond ſea, | 

Lord Keeper: If fo, then his ſurety is in no danger; and 
would not diſcharge him. Prec. in Chanc. 231. 

On an application made to the court for a ne exeat regno, to 
ſtop the defendant from going to Scotland, it was objected, that 
fince the Union, Scotland was part of this kingdom, and conſe- 
quently that going to Scotland could not be conſtrued going out 
of the kingdom, nor any breach of the condition of the ſecurity 
given on ſuch writ. | 

Lord Chancellor: Scotland being out of the juriſdiction of this 
court, and conſequently out of the reach of the proceſs thereof, 
the defendant's going into Scotland, is equally miſchievous to the 
ſuitor here, as if he went actually out of the kingdom; where- 
fore take a ne exeat regno; and though in this caſe, the party 
moving for the writ be alſo a defendant, yet, foraſmuch as it is a 
matter of account, in which both parties are actors“, and money 
being ſworn due from the party, againſt whom the writ is prayed, 
to the other the motion is proper. Sed vid. Hunter v. Macoray, 
Caſ. temp. Talbot, 196. 1 P. Will. 263. Done's caſe, 2 Salk. 
702. 3 Mod. 127. 169. 4 Mod. 179. 

Ate; Where the party is to be reſtrained from going to Scot- 
land, the condition muſt be, not to go out of the realm, cr 10 
Scotland; for if it be only, not to go out of the realm, the par- 
ties going to Scotland will not forfeit the bond or recognizance. 
Bid. So anon. 3 Att. 69. 

On a motion to diſcharge writ of ne exeat regno, Lord Hard- 
wicke Chancellor ſaid, 

It is a reaſon that generally prevails with me not to grant ſuch 
writ, where one of the parties correſponding or dealing lives out 
of the kingdom, and the tranſactions were on the faith of hav- 
ing juſtice in the places where the parties reſpectively reſide. 
And ſo it has been held, where one lived in England, and the 
other in one of the plantations or ſettlements belonging to Eng- 


® For which reaſon alſo, after a decree to account, and abatement of the ſuit by 
the defendant's 8 death, his repreſentative may revive. Prec. in Chan. 197. 
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land, which are governed by the ſame laws, except ſome few pe- 
culiar to the placz. But in Gibraltar and Minorca the laws are 
not the ſame as here. In the former, the juriſdiction is not 
adapted to the determining property and accounts between mer- 
chants. In Aiinorca, the Spaniſh method of juſtice prevails, and 
therefore the reaſon does not hold where one of the parties re- 
ſides in one of theſe places. But I do not rely on that ſo much 
as that there was no faith between the parties here, and having 
juſtice where they reſide ; for two of them lived at firſt at Gib= 
raltar, afterwards one of them removed to Minorca, 

Ordered, that upon the defendant giving ſecurity of 1000 J. by 
recognizance with two ſureties, conditioned to abide and perform 
ſuch decree and orders as the court ſhall make in this cauſe, the 
writ of ne exeat regno be diſcharged. Robertſon v. Wilkie, Am- 
bler's Rep. 177. Vid. alſo Curry v. Mackenzie, zd December 
1753. Pearſe v. Liſle, 19th Oct. 1749. | | 

So a writ of ne exeat regno ſhall not iſſue where there has been 
a payment of the debt in Carolina, in paper currency, which at 
that time was a I&gal payment, though an ordinance has been 
ſince made decrying it. 1 Bro. Cha. Rep. 763. 

This writ hath been granted in Chancery to ſtop one from 
going beyond ſea, to avoid a ſentence in the eccleſiaſtical court. 
Sir Jerome Smithſon's caſe, 2 Vent. 345. | 

A perſon having my money, and being about to go out of the 
kingdom, I may, by ſuit, ſtay him here till he hath given ſecu- 
rity to pay me. Vid. flat. 5 Ric. 2. c. 2. Crompt. Fur. 64. 
Toth. 136. 8 

Ne exeat regno refuſed at the ſuit of an aſſignee of a bond, the 
original obligee being dead without repreſentatives. 3 Bro. Ch. 
Rep. 25. | 

Ne — regno obtained by one inhabitant of Antigua, againſt 
another, upon a bond ſtated in the bill to be loſt, diſcharged, on 
giving ſuch ſecurity as che Maſter ſhall think proper to abide by 
the decree. Bid. 218. 

This writ refuſed againſt the agent of a ſurviving executor, 
having in his poſſeſſion a bond which was the ſecurity for a reſi- 
due to which plaintiff was entitled. 3 Bro. Ch. Rep. 476. 


The Form of the Writ Ne exeat Regno. 


CEOR GE the Third, by the grace of God, of Great Bri- 

tain, France, and Ireland, King, Defender of the faith, and 
ſo forth. To our Sheriff of Middle/ex, greeting. Whereas it is 
repreſented to us in our court of Chancery, on the part of A. B. 
complainant, againſt C. D. defendant (amongſt other things), 
that he the ſaid defendant is greatly indebted to the ſaid com- 
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7 
: 
a 4 . , i- 


164 | WRIT DE HOMINE REPLEGIANDO.: 


plainant, and deſigns quickly to go into parts beyond the ſeas (2 


by oath made on that behalf appears) which tends to the great 
prejudice and damage of the faid complainant : Therefore in 
order to prevent his injuſtice, we do hereby command you that 
u do without delay cauſe the ſaid C. D. perſonally to come 
fore you, and give ſufficient bail or ſecurity in the ſum of 
that the ſaid C. D. will not go, or attempt 
to go into parts beyond the ſeas, without leave of our ſaid court; 
and in caſe the ſaid C. D. fhall refuſe to give ſuch bail or ſecu- 
rity, then you are to commit him the ſaid C. D. to our next pri- 
ſon, there to be kept in ſafe cuſtody, until he ſhall do it of his 
own accord; and when you ſhall have taken ſuch ſecurity, you 
are forthwith to make and return a certificate thereof to us in our 
ſaid court of Chancery, diſtinctly and plainly under your fea}, 
together with this writ, Witneſs ourſelf at Meſtminſter, the 
— day of ——, in the — year of our reign. 

Indorſed, By the Lord High Chancellor of Great Britain, at 
the inſtance of A. B. 


_— 
— 


Of the Writ De Homine replegiando. 


HIS writ is ſeldom uſed. It lies againſt one who clan- 

deſtinely takes or conveys away, or keeps in his cuſtody, 
another perſon againſt his will or conſent. It is obtained on 
aſſidavit of the matter, and petition or motion to the Lord Chan- 
cellor; And it is ſometimes brought where infants have been 
taken out of the cuſtody of their guardians, Q.; and this court, 
it is ſaid, may procced hercia by order without writ. . 

An iufant was ſent into France by his uncle, without the con- 
ſent of the, guardian; a homine replegiands was awarded, and the 
uncle ordered to ſend for the boy back again. 2 Chan. Ca. 237 

A wife cannot, either by herſelf, or prochein amy, bring, this 
writ againſt her huſband, for he has by law a right to the cuſ- 
tody of her, and he may, if he thinks fit, confine her, but he 
muſt not impriſon her; if he does, it will be good eaule for her 
applying to the ſpiritual court for a divorce propter ſævitiam. But 
the nature and proceedings in a writ de homine replegiands are 
ſuch as cannot be maintained by a wife againſt her huſband, 
Where ſeveral perſons were appointed guardians of a young wo- 
man, and one of them got her (being nine years of age) mar- 
ried ; the court granted this -writ againſt the guardian and the 
Huſband, but as to the young woman the court made an order 
for the guardian and huſband to produce her in court on a day 
certain. Atwword ve Atwoud, Gilb. 149. Fitz- Gib. 106. 
| A writ 
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A writ de homine replegiundo was moved for on behalf of two 
infants plaintiffs in a cauſe here, the defendants having got them 
out of the prachein amy's cuſtody ; the court ſaid, though he that 
prayed the writ be prochein amy, yet perhaps he is not guardian. 
The defendant's counſel ſaid he was guardian. = 

Per Cur. Let the plaintiff ſhew an order for his having the 
cuſtody of them, and then the writ will be proper, If you will, 
you ſhall have an order niſi, &. that they may give ſome ac» 
count where the children are; the defendant then read an afh- 
davit of one of the infants, whereby ſhe ſwears ſhe. went to the 
defendant's houſe, with the knowledge and conſent of the pro- 
chein amy. ; | 

Ordered, however, niſi cauſa, and ſaid, perhaps at the day the 
court may think fit to proceed by order, without writ. Prac. 
Reg. 193. | 5 

A motion was made to diſcharge an order for ſuperſeding a 
writ de hamine replegiando. 

Lord Chancellor: The writ de homine replegiando is an origi- 
nal writ, and the party may ſue it of right, and it is granted 
here on a motion or petition, without ſhewing cauſe; it is pro- 
perly returnable in the courts of law, and may be there declared 
upon; and as it is remedial, the defendant, againſt whom it is 
ſued, is obliged to aihgn ſome cauſe why he does not comply 
with the writ. : : | 

Therefore, after it is ſued, I do not know that I can ſuper- 
ſede it; and if the party who ſues out the writ is not entitled to 
it, it muſt be pleaded to below; in this caſe it is the writ of the : 
infant, and there is no ſuit about the infant here, and therefore l, 
the order made to ſuperſede the writ muſt be diſcharged, 

It might be otherwiſe, if the infant was in court, by being a 
party to the ſuit here. 

If this writ'is brought by an infant againſt his teſtamentary 
guardians, or by a villain againſt his lord, I think they may plead 
the ſpecial matter to the writ, and defend themſelves at law, 

Motion was granted. 1 Ath. 033. | 1 

Note; as to a homine replegiando and habeas corpus, (which laſt 
eſpecially ſeems calculated only for the liberty of the ſubject,) 
if the parties brought up thereon will acquaint the court, that 
they are nnder no force, the court will let them go back to the 
places from whence they came; or if they appear to be under 
reſtraint, will ſet them at liberty, but not deliver them into the 
cuſtody of another, nor in a proceeding of that nature, determine 
private rights, as the right of guardianſhip evidently is; for then 
the parties would be concluded from any appeal or writ of error 
thereon. Poſſibly in an action de ejefione cuftodie, the very right 
of guardianſhip might properly come in queſtion ;z and ſo, it is 
Tit M 3 preſumed 
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preſumed, it was determined in the caſe of the King v. Smith, 
in B. R. Trin. 7 & 8 Gee. 2. 3 P. Wil, Cox's edit. 155. 
note [A]. | 


Of the Writ of Habeas Corpus. 


HIS writ is obtained either upon motion or petition, but 
commonly on motion, 1 
It is generally uſed to bring up priſoners to ſhew cauſe why 
they do not appear to or anſwer a bill, and in order to a party's 
appearing or anſwering and clearing his contempts, ſo that he 
may be diſcharged, or ſuch order be made touching the matter 
as the court ſhall ſee cauſe. Prac. Reg. 18 3. 

It is directed to the Warden of the Fleet, Marſhal of the King's 
Bench, or Sheriff, or ſome other perſon where the party is in 
cuſtody, to bring into this court the body of the perſon in cuſ- 

tody at the return of the writ. Prac. Reg. 183. 

It is ſerved by delivering the writ itſelf under ſeal to the 
Warden, Keeper, or other perſon in whoſe cuſtody the party is, 
and keeping a copy thereof : and if he obey it not, then iſſues 
an alias, and ſo a pluries, and afterwards an alias pluries; which 
if he yields no obedience to, nor makes ſome return thereupon 
in excuſe, and which the court ſhall think ſuſlicient, then, if he 
be an officer or miniſter of this court, and it be touching a cauſe 
depending here, the court will puniſh his contempt. And if it 
be for a matter at large, and the keeper of the priſon obey not 
the writ, the party has his remedy by the fat. 30 Car. 2. cap. 2. 

And a prifoner in a county gaol, or in B. R. being in con- 
tempt for not performing a decree of this court, may be brought 
up by this writ, and turned over to the F/et, whence he is not 
to go till he has obeyed the decree. 2 Chanc. Rep. 151. 192. 

And where a priſoner is brought up by habeas corpus, and 
turned over to the Fleet priſon, and there lies in contempt for 
not performing a decree of this court, the court, upon motion, 
will order a /equeſiration againſt him to ſequeſter his perſonal 
eſtate, and the rents and profits of his real eſtate, until he 
ſhall have fully performed the decree, cleared his contempt, 
and the court take order to the contrary : and generally he 
muſt not only fully perform the decree, but pay all the coſts 
relating to the ſequeſtration, and the fees of the ſequeſtrators, 
which are 65. 8 d. a-day a-piece, ſo long as they remain in 
poſſeſſion of the eſtate ſequeſtered, And upon a perſonal eſtate 
being ſequeſtered, and the decree remaining unperformed, the 
court will order it to be ſold for the beſt price by the ſequeſ- 
trators, and the money ariſing thereby to be paid to the party, 
in part of what is decreed to him; and nevertheleſs the /eque/ira- 
tion to be continued as to the ſequeſtrators ſequeſtering the Poon 
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and profits of the real eſtate, until the party has fully performed 
the decree, He. Gi 

A priſoner in execution, brought up to this court by this writ, 
ſhall be remanded to the priſon from whence he came. 

But where a priſoner is in execution, you may move the court 
for an habeas corpus cum cauſts directed to the Sheriff; and the 
priſoner being brought up by ſuch writ, the court orders him to 
be turned over to the Fleet priſon, where he is to remain charged 
with ſuch execution, and ſuch other matters as he was before 
charged with in ſuch other priſon from whence he came, unti] he 
be not only fully diſcharged thereof, but alſo fully perform the 
order or decree of this court, whereby he was turned over to 
the Fleet priſon. 15 | | 


Habeas Corpus to the Warden of the Fleet. 


GE ORGE the Third, by the grace of God, of Great Bri- 
tain, France, and Ireland, King, defender of the faith, and 
ſo forth. To the Warden of our priſon of the Fleet, or his de- 


puty there, greeting. We command you that you do on the 


— day of =—— bring before us into our court of Chan- 
cery, whereſoever it ſhall then be, the body ofꝛy 
by whatſoever name, or addition of 'name, he is ſo known or 
called, who is detained in our ſaid priſon in your cuſtody, to 
perform and abide ſuch order as our ſaid court ſhall make in this 
behalf; and hereof fail not; and bring this writ with you. 
Witneſs ourſelf at Weflminſter, the day of —, in the 
— year of our reign, 


Of the Writ of Supplicavit. 


HIS is a writ wholly appertaining to, and is made out 

by, the Prothonotary of Chancery ; it is granted upon 
complaint and oath of the party, where any ſuitor of the court 
is abuſed, and ſtands in danger of life from another ſuitor. The 
contemner is taken into cuſtody, and muſt give bail to the Sheriff; 
and if he moves to diſcharge the writ, the court hears both par- 
ties on affidavit, and continues it or not, as the caſes appears. If 
they order the contemner to give ſecurity for his good behaviour, 
(for this writ is in nature of Lord Chancellor's warrant to ap- 
prehend a man for breach of the peace, he muſt do it by recog- 
nizance before a Maſter, who muſt be in the commiſſion of the 
peace; and he is to find ſureties for good behaviour. If he 
Lats or aſſaults the party a ſecond time, the court will order the 
rcc« gnizance to be put in ſuit, and permit the party to recover 
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the penalty, for the recognizance is never to be ſued but by leave 
of the court. But this proceeding very rarely happens. 4 

The obtaining a /ſupplicavit does not juſtify a wife's elope- 
ment from her huſband ; for it is a ſecurity taken for her on ſup- 
poſition they are to live together. 3 Atk. 5 50. Head v. Head. 

Motion was made on the part of the huſband to diſcharge an 
order for a /upplicavit obtained on the part of the wife: it was 
made on affidavits, and ſaid to be more proper for friends to in- 
terpoſe than a court of juſtice, | x | 

Lord Chancellor: I think ſo too; but when it does come be- 
fore a court of juſtice, the court muſt go according to its rules. 
I never knew a writ of /upplicavit or rules for ſurety of the peace 
in B. R. diſcharged, unleſs it has appeared to be a mere con- 
trivance and falſity ; and then in a particular inſtance or two 
(I believe) I have known them diſcharged: the reaſon is, that 
they are for prevention; if therefore the parties conclude they 
believe their life to be in danger, the court will not try theſe 

facts on atfidavits on both ſides in ſuch a caſe. It muſt there- 
fore be ſome ſtrong caſe to ſhew that it was a mere contrivance 
or falſity that will be a ground to diſcharge a writ of /upplicavit, 
or rule of ſurcty of the peace; but here the facts are not at all 
denied, and Iam to take care of the perſon who ſwears her life 
is in danger. I cannot diſcharge the order. 2 All. 579. King 
v. King. a ; 

So alſo upon a motion ſor a /upplicavit at the ſuit of Mr. Gray 
of Newcaſtle, Barriſter at Law, upon articles filed on oath of 
aſſault and battery againſt Mr. Clavering, and that he went in 
fear of his life: the Lord Chancellor granted the writ, which 
commanded the party complained of to find ſureties for the 
peace for a twelve-month, and ordered it to be indoried: for 
4000 J. which the party and his ſureties ſhould be bound in. 

Afterwards it was moved to diſcharge this order, or at leaf to 
leſſen the ſame, Mr. Clavering being only tenant for life of his 
eſtate, and the ſtatute was mentioned which gives coſts in caſe 
of a groundleſs and vexatious complaint of this nature. 21 
Face c. 8. ö | 
7770 Chancellor: I will not diſcharge the order, for then 
Mr. Clavering may kill 'the man; the court interpoles in this 
caſe to prevent miſchief and to ſave life, and it is an order of 
courſe ; if the party complains of vexation, he comes too ſoon ; 
let him ſtay till the year is out, and behave himſelf quietly all 
that time; if the ſum be too great- for his circumſtances, there 
ought to be an affidavit to prove this inability, Wherefore deny 
the motion. 2 P. Will. 203. Clavering's caſe. Vid. alſo Ambler's 
Rep. 63. 

ng It feems the Maſter of the Rolls generally refuſes to 

N grant this writ, directing the party grieved to apply elſewhere, 
\ 32+ to the juſtices of the peace. bid. - 
x | - IF 
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Sir Richard Groſvenor, upon filing articles in Chancery, ob- 
tained a ſupplicavit againſt Mrs. ———, who being taken upon 
the writ, was carried into Newgate, where ſhe had continued 
near thirteen months, and now-it was moved that ſhe might be 
diſcharged, inſiſting, that it was the courſe of the King's Bench, 
if a /upplicavit be granted againſt any one, and the party taken 
upon it continues in priſon for a year and a day without any freſh” 
threatening or miſbehaviour having been offered by or on behalf 
of the party againſt whom the /upplicavit was granted, that he 
ought to be diſcharged, and that it was fo in the caſe of any com- 
mitments for any breach of the peace, | |. 

Lord Chancellor: Nothing can be more oppreſſive than an in- 
definite impriſonment; and it ſeems a reaſonable practice in the 
King's Bench, if nothing has been offered either by threatening 
or other miſbehaviour within a year and a day after the taking 
up of the party, by him or on his behalf, that he ought to be 
diſcharged. Accordingly the court was inclined to have granted 
the motion in the principal caſe : but the notice of motion being 
given by A. B. the ſolicitor for the woman that was committed, 
and he not being a ſolicitor admitted in Chancery, the court 
would not look upon'this as notice ; and the party undertaking 
to give another notice againſt the firſt day of the term, the mo- 
tion was put off till then; at which time the ſaid Mrs, —— 
moved it again, and it was ordered that ſhe ſhould be diſcharged 
upon entering into a recognizance before a Maſter in 1067. 
with two ſureties in 50/. each, to keep the peace; and the Maſ- 
ter was dire & ed to be eaſy and not ſtrict as to the abilities of the 
ſureties, the court having regard to her long impriſonment. 3 P. 
Will. 103. ex parte Sir Richard Groſvenor. 

An order for a ſupp/icavit was obtained on the 4th Auguſt 
1754, againſt Benjamin King, Eſq. on the complaint of his wife 
for having beat and uſed her ill. And he now moved to have it 
diſcharged ; which was oppoſed by Mrs. King, who made an affi- 
davit that her father having by his will left her his eſtate in An- 
tigua (which was very large) to her ſeparate uſe, and her huſ- 
band inſiſting upon it that the had not ſuch ſeparate right, and 
was not entitled to the eſtate under her father's will, but under 
an old ſettlement, was the cauſe of quarrel between them ori- 
ginally; and that ſhe had ſince filed a bill in this court to eſtabliſh 


her ſeparate right, to which her huſband had put in her anſwer, 
. Infiſling on her general right, and had alſo filed a croſs bill; and 
expreſſing her great fears and apprehenſions, if the ſupplicavit- 
was diſcharged, her huſband would compel her to give up her 
ſeparate intereſt, or uſe her ill, and carry her to Antigua, where 
by means of his connections and eſtate ſhe would have no pro- 
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Lords Commiſſioners Hilles and Wilmt (Smithe being abſent) 
were of opinion, that this caſe was not within the general rule, 


which is to diſcharge the party complained of at the end f one | } 


gear, if nothing new happens, and holds in all caſes between per- 
fons where neither is under the influence of the other. But here 
the wife is under the authority of the huſband, who has made a 
bad uſe of it, and the original cauſe of his ill uſage ſtill ſubſiſts; 
and therefore, although no fact or circumſtance of violence or 
_ threats ſince the /upplicavit granted was laid before the court, 
they refuſed to diſcharge the /upplicavit, which they ſaid ought 
not to have been done till the right was ſettled. Vid. the King 
v. Lord Lee, 2 Lev. 128. The court can only bind the huſ- 
band to his good behaviour, not remove the abife from him. 
The court took it up without hearing counſel for Mrs. King, 
Ambler Rep. 334. ex parte King. 


Of the Writ of Injunctian. 


NN injunction is a remedial writ, in nature of a prohibition, 
to obtain which, the party's right or injury, applying for 
the me, muſt be certified to the court; and all injunctions are 
commonly obtained by order of the court, upon motion, either 
upon matter confeſſed in the anſwer, or upon ſome matter of re- 
cord, or ſome deed, writing or other evidence produced in court, 
whereby it appears there is ſome probability that the party ought 
to be diſcharged in equity. 2 Vern. 276. Pratt. Reg. 197+ 
Proper injunction cannot be granted, unleſs expreſsly prayed 
by the bill. Ambler 70. | | 
When a bill is filed, if an injunQion be prayed therein, it 
may be obtained at various ſtages of the cauſe, according to the. 
circumſtances of the caſe : if the bill be to ſtay execution upon 
an oppreſſive judgment, and the defendant does not put in his 
anfwer within the ſtated time allowed by the rules of the court, 
an injunction will iſſue of courſe ; and when the anſwer comes 
in, the injunction can only be continued upon a ſufficient ground 
appearing from the anſwer itſelf: but if an injunction be wanted 
to ſtay waſte, or other injuries of an cqually urgent nature, then 
upon the filing of the bill, and a proper caſe ſupported by Mda- 
wits, the court will grant an injunction immediately, to continue 
till the defendant has put in his anſwer, and till the court ſhall 
make ſome further order concerning it; and when the anſwer 
comes in, whether it ſhall then be continued or diſſolved till the 
hearing of the cauſe, is determined by the court upon argument, 
drawn from conſidering the anſwer and affidavits together. 
Nete; An injunction granted (on behalf of a creditor) to reſtrain 
pay ment of purchaſe- money to the heir. 3 Bre. Ch. Rep. 217» 
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Alſo to reſtrain a partner from recovering partnerſhip funds, 
the defendant being in contempt. 4 Bre. Ch. Rep. 4414. 
But to enable us the better to underſtand the nature, opera- 
tion, and effect of this writ, it will be convenient to conſider, 
firſt, In what caſes, and for what purpoſes injunctions are uſu- 
ally granted. Secondly, In what caſes they have been denied. 
Thirdly, In what they are uſually continued. Fourthly, In 
what they are or are not diſſolved. Fifthly, What injunctions 


are irregular. Sixthly, In what caſes they are made perpetual. 


Seventhly, What is or is not deemed a proper ſervice of this 
writ, and herein of the · breach of an injunction. And firſt, in 
what caſes, and for what purpoſes injunctions are uſually 
granted. | 

Injunctions then are uſually granted, firſt, 


To flay Proceedings at Law. 


F 


A Bill for this injunction uſually ſuggeſts ſome rigorous pro- 
ceedings at law, begun or threatened by the defendant; or 


that the complainant is not able, for ſome reaſons ſhewn, to 


make his defence in a court of law, though he hath a good diſ- 
charge here in equity; that the matter in diſpute is a proper 
ſubject for the cognizance of a court of equity ; or that he is de- 
prived in a court of law, of ſome rightful advantage : or the bill 
ſuggeſts that he ought to be diſcharged from the ſuit in queſtion, 
by reaſon that the debt is ſtale, and that the defendant hath flept - 
long; or that debtor and creditor have been both dead long be- 
fore action brought; or that the defendant cannot be found to 
be ſerved with a ſulhænad. Prac. Reg. 198. Toth. 36. 

If, on ſervice of this injunction, the defendant hath not com- 
menced his action, he cannot ſue out proceſs; if he hath, but 
not (crved the ſame, or in caſe he hath, but hath not delivered 
or filed any declaration, he cannot procced. If there be a de- 
claration, he may call for a plea, and for want thereof ſign judg- 
ment. If the cauſe be at iſſue he may go to trial; if that hath 
been had, and verdict obtained; he may proceed to judgment, and 
athrm, if error hath been brought; but if judgment hath beer 
executed, and debt and coſts levied thereon, the ſheriff cannot 
pay the ſame to the defendant, execution being ſtayed till an- 
ſwer, and further order. And that only touching the matters 
in queſtion between the parties. Note, In the Exchequer al/ pro- 
ceedings are ſtayed, be the cauſe in what ſtage it may. 2 Kel. 
Rep, 17. pl. 15. On motion, Chan. Caf. 448. 5 

This injunction is granted of courſe, and if the defendant be 
guilty of a breach thereof, upon being ſerved therewith, the court 
will commit him for contempt, as if there had been no clauſe 
therein of liberty ſor calling for a plea, &c. Gi/b, Chan, = * 

| C 
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Wöbere the laintif at law is abroad, and. x an injunction kin 
| fied, and motion that ſervice of the ſubpœna upon the attorney 
. mt low ſhall be good ſervice, an affidavit of the truth of the 
equity of the bill muſt accompany the motion for the /ubpwena, 


in conformity to che practice in the court of Exchequer. 3 Bro. 


Cb. Rep. 12. See Bid. 24. 

This injunction is granted for bankrupt, on producing his cer. 
tificate, for ſuing him after the ſame had been allowed and con- 
firmed, and ſo it will on proſecution for equivocal perjury till 
hearing. 

A. diverted a watercourſe, which put B. to great expence in 
laying of fooths, Sc. and the diverſion bzing a nuiſance to B. 
he brought an action, againſt which an injunction was granted 
upon a bill exhibited for that purpoſe ; it being proved that B. 
did ſee the work when carrying on, and connived at it, without 
ſhewing the leaſt diſagreement, but rather approbation and con- 
ſent. 2 Eg. Caſ. Ab. 522. pl. 3. 

If a perſon is ſued at law for irregularly ſerving the proceſs of 
this court, an injunction will be granted on motion and aſfidayit 
of the fact, to ſtay proceedings; for the irregularity is only pu- 
niſhable in this court. Fern. 269. 

II the bill is brought to ſtay ſuits at law, you may have a ſubs 
Pæna before the ſame is filed by ſtat. 4 & 5 Anne, c. 16. and after 
the bill js filed, and the defendant hath appeared, you may, on 
filing an affidavit of the proceedings at law, and notice of mo- 
tion, apply for injunction on the merits. But the bill ought to 
be filed before the return of the /ubpena. 

Unreaſonable delay is a good cauſe for diſſolving this injunc- 
tion. Yet the court will ſometimes, upon motion, revive in- 
junction, although the ſame be diſſolved, eſpecially where equity 
appears evidently for the plaintiff, or his caſe is hard, 
Where this injunction is granted until hearing, the court may 
then either diſſolve the injunction, or if they ſee cauſe, order the 
ſame to be made perpetual. 

After a verdict at law, money muſt % depoſited, before in- 
junction will be granted. Chanc. Caf. 447. | 

Injunction was granted by King, Chancellor, againſt ſuing the 
the acceptor of a bill of exchange, his acceptance having been 
declared void by the law of a foreign country; the ſame vacated 
there, and the party abſolutely diſcharged. -Mof. Rep. 1. 09. 
12 Vin. Abr. 87. pl. 9. 2 Eg. Caſ. Abr. 476. pl. 2. 524. pl. 5. 

If plaintiff prays to Kan proceedings at law upon bond, they 
ſhall not be ſtayed, unle(s he ſubmits to be bound by order of 
court, not to bring any writ of error. Fern. 120. 

The practice of a court of law, compelling a plaintiff on bond 
not to take execution beyond his real debt, does not ouſt the ju- 

riſdiction 
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in order to try whether conſideration was corrupt. Bid. 57. - 
Bond creditors of the anceſtor obtain a decree” for ſale againſt 
the heir; the heir brought a bill to reſtram other bond creditors 
from proceeding at law, and injunction granted. 1 211. 
Where a bill is taken pro confe/ſ, by reaſon of the defendant's 
contempt in ſtanding out all proceſs ; if the bill prays to ſtay 
the defendants proceedings at law, the court will decree a per- 
petual one. Prac. Reg. 197. | . «i 
Tone defendant in this court having brought an action at law 
againſt the plaintiff, and obtained judgment thereon, the plaintiff . 
filed his bill for an injunction to ſtay proceedings and execution; 
the deſendant in order to prevent the obtaining the injunEtion put 
in his anſwer immediately; the plaintiff took exceptions to the 
anſwer, and the queſtion was, whether the plaintiff could move 
to refer the exceptions inflanter, or whether the defendant had 
not eight days, whether he would ſubmit, or argue the excep- 
tions; but the court held that the practice [in injunction cauſes 
only) was that the plaintiff might move to refer the exceptions ." 
immediately, and ſo procure the report of the inſufficiency of the "= 
anſwer, for otherwiſe the defendant had eight days to conſider ] 
them, and he might take out execution in the mean time, or 1 
before the plaintiff could obtain an injunction, and fo take d.. 
vantage of the inſufficiency of his own anſwer, ' Per Lord Ap. 
fey in the caſe of Edmund v. — 179th Feb. 1772, at M = 
minſler, | 
Where an injunction is obtained with reſpect to a ſuit at law 
which is at iſſue, or wherein a declaration is declared, it com- 
monly gives leave to go to trial, but ſtays execution; but Where 
upon the face of the anſwer. there appeared a ſtrong preſump- e 
tion of equity in favour of the complainant, the court con- 
tinued injunction to ſtay trial at lato, as, where A. made a grant 
of poſt fines to B. with covenant that he had power to grant, 
but B. was not to pay rent till peaceable poſſeſhon. B. brings 
an action at law on the covenant of A.'s title or power to grant 
A. prays to be relieved. The matter being confeſſed by the an- 
ſwer to be as ſet forth by the complainant, the court continued * ; 
the injunction to ſtay trial; ſo where by the anſwer it appears | 
to be matter of account that is in queſtion, and the demand is 
very uncertain. the court will commonly grant or continue an 
injunction. Com. Att. 441. Prac. Reg. 201, 
If goods are taken, or money levied, or paid in execution, 
and in the ſheriff's hands, this proceſs will ſtay them there 3 fo "7 


where 
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where money was levied, and in the attorney's hands, who would 
have retained for money owing to him by his client; yet the 
money being in diſpute in this Court between the parties at law, 
the. court ordered him to bring it in here. Com. Att. 441. 

Where there is a verdi& at law, and the defendant exhibits 
his bill for relief here, the money muſt be depoſited here before 
an injnnction will be granted, except in ſome caſes where ſpe- 
cial matter of equity appears by the defendant's anſwer, or ſome 
former decree, or ſuch hke circumſtance in his favour. Prac. 
Reg. 202. | 

The court would not continue an injunction upon a bill to 
be relieved againſt the penalty of a bond proſecuted at law, ex- 
cept either the money ſworn by the anſwer to be due was 
brought into court, or the complainant gave judgment at law, 
and a releaſe of errors; and if he had not been thought of ſuf- 
ficient ability, the court would have ſuffered the plaintiff at law 
to have proceeded there, ſo far as the return of a ſecond ſcire 
facias, to make the bail liable; ſo where a ſurety in a bond was 
proſecuted at law on a counter-bond for money he had paid, and 
for other matters upon contract and account: the defendant 
files his bill here, and has an injunction; but the court ordered 
the money ſworn to be due upon the original bond to be paid 
the defendant in this court in a month, ſubject to the direction 
of the court upon hearing, elſe the injunCtion to ſtand diſſolved, 
Did. 204. | | 
Where the defendant by his anſwer ſwears a certain ſum of 
money to be due to him, the court often will not grant or con- 
tinue an injunction, unleſs the plaintiff bring the money into 
court, yet time will be given to bring it in, as the greatneſs of the 
ſum or the diſtance of the party may require, and proceedings 
will be ordered to ſtay in the mean time; but if the defendant 
be in contempt, the court will grant it without bringing any mo- 
ney into court, though there may have been proceedings at law, 
and fo if matter be conſeſſed ſufficient for a total relief, the 
court will do the ſame. 1 Px. Alm. 37. 2 Toth, 37. 

In an interpleading bill, Query, whether the money ſhall not 
be brought into court before the motion for an injunCtion z 
though the practice ſeems to have been that it has been held 
time enough, if brought in upon ſhewing cauſe againſt the mo- 
tion to diſſolve the injunction. 3 Bro. Ch. Rep. 36. 

Note; An athdavit is not ordinarily to be made uſe of againſt 
an anſwer; but where an executor by his anſwer ſwore a cer- 
tain ſum to be due, the court upon affidavit of ſtrangers to the ſvit, 
continued the injunction without ordering the money to be 
brought into court, becauſe there appeared reaſon to doubt whe- 
ther the money was due, and the executor is not privy to the tranſ- 


actions of the teſtator: and ſo it was {aid it would have W 
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by writing, or any other matter produced to the court, it might 
ſeem doubtful whether the money were unpaid. 2 Toth, 37. 
Prac. Reg. 204, 205. 4 ; 

Injunction bill charging fraud in obtaining verdict: affidavits 
contradiCting the - anſwer read in ſupport of the injunction on 

the merits. 1 Je. Jun. 427. | | 

The defendant being conſiderably indebted to the complain- 
ant's teſtator, diſburſed money about his funeral, at the execu- 
tor's requeſt, for which he brought an action at law againſt the 
executor, who brought his bill here, praying an account, and ſta 
of proceedings at law, and obtained an injunction; which the 
defendant prayed might be diſſolved, at leaſt as to what related 
to the monies ſo diſburſed : the court ſaid, it was to be ſuppoſed 
he deſigned to have it allowed in the account when he laid his 
money out (and ſo he ſhould) and therefore the injunction was 
continued. Prac. Reg. 205. | | | : 

Adminiſtrator of a ſailor orders A. to receive money due to 
the ſailor z he does, and puts the money ſo received by him into 
a goldſmith's hands: A will appears; of which, and the probate 
thereof the executor gives A. notice, before the money was paid 
to the adminiſtrator : A. refuſes to pay the money to the execu- 
tor, the exccutor ſues him at law: A. brings his bill; the exe- 
cutor ſwears the notice given by him to 4. The court ordered 
the money to be brought into court, or the injunction to be dif- 
ſolved. So where A. was by obligation bound to B. for pay- 
ment of 100 J. and was alſo indebted to him in 100 J. more for 
rent; an action was brought at law on the bond, and * 5 
obtained on the bail bond: the complainant prays to be relieved _ 
againſt the bond judgment, &:. and obtained an injunction : the 
defendant by his anſwer admits the 100 J. on the bond to be ſa- 
tigfed/z the court ordered the defendant at law ſhould give a re- 
leaſe of errors, and the injunction to ſtand as to that, but to 
be diſſolyed as to the rent. Prac, Reg. 206. | 

If money be recovered at law, and the defendant brings his 
bill to be relieved herc, on condition the plaintiff pay the money 
and coſts recovered at law into court here, ſubje& to order on 
hearing, this cout will commonly order an injunction, and will 
in the mean while ſtay execution, and give ſome time for paying 
in the money; with this addition, that the defendant here be at 
liberty to affirm his judgment, if a writ of error be pending; or if 
there be none, the complainant to give a releaſe of errors : ſo when =_ 
the defendant here had judgment. at law, the complainant had- N 
brought a writ of error, and then brings his bill here, and has an | 
injunction, the defendant being in no contempt, but having 
taken a dedimus prays leave to affirm his judgment: it was 
granted him; but he to proceed no farther till further order. 


Bid. 207, 208. 
| Legatees 
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| +4 Legatees ſue in the eccleſiaſtical eourt, that the execitors 
might prove the will, and pay their legacies; the execu- 
cutors exhibit a bill here to prove the will, (it being of 
lands as well as perſonal eſtate,) and to ſtay proceedings in the 
eccleſiaſtical court, and offered by their bill to pay the legatees if 
there ſhould be aſſets; the court ordered am injunction, and that 
it ſhould continue, the executors giving ſecurity, here to perform 
the bill, and ſpecding the cauſe. Prac. Reg. 208. 8 
If a mortgagor brings a bill here to redeem, it 1s at law ac- 
counted a breach of covenant for quiet enjoyment; but if an 
| action of cov-nant be in ſuch caſe brought, this court will grant 

an injunction. Per Curiam. Prag. Reg. 211 
- The defendant's plea being allowed, he moved to diffolve the 
-1 plaintiff's injunction: the court ſaid, when the plea is allowed, 
there is ordinarily an end of the injunction, but not always; the 
defendant had pleaded only what the plaintiff had admitted and 
ſet forth, viz. an award; and though the defendant and referees 
have denied all practice, and ſworn that the defendant was heard, 
and the award duly obtained, yet it was ſaid that practice and 
unfair proceedings are often ſound in awards; the counſel for 
the defendants ſaid the other fide ought to ſhew ſome equity 
- confeſſed. or allowed in the anſwer ; but the court anſwered, 
that though awards are favoured here becauſe they tend to ſettle 
peace among parties, and although there be notice of this mo- 
tion, yet an injunction is not to be abſolutely diffolved upon the 
allowance of the plea, but only 2%, becauſe there may be ſome 
equity ſhewn to continue it : the court, however, ordered the 
money awarded to be brought into court by the ſirſt ſeal, or the 
injunction to ſtand diſſolved without further motion; the plain- 
tiff to enter up his judgment, (having at law obtained a verdict, 
and tax his coſts, which were alſo to be brought in; but to ſlay 
execution, though the court ſeemed willing to have had him 
forbear entering judgment. Prac. Reg. 211, 212. 

Upon a motion for an injunction to ſtay proceedings on 2 
bond, the court ſaid, that after a plea put in there can be no mo- 
tion for an injunction ; but at the inſtance of the plaintiff, it 
was ordered that the plea ſhould come on the next day to be 
argued among the exceptions, with leave, that if the plea ſhould 

be over-ruled, then the plaintiff might move at the ſame time 
for an injunction. 3 P. Will. 396. 
The plaintiff had recovered judgment in the petty bag; after 
which the defendant brought a bill, and had ſtopped the plaintiff 
two or three years by an injunction; fo that the plaintiff in the 
judgment could not regularly ſue out execution without a fire 
facias : wherefore it was moved that the plaintiff at law might, 
under theſe circumſſances, ſue out execution without a cir? 
facias, and not ſuller by the act of the court, | 
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4 per curiams 1 cannot alter the courſe of court, but muſt 


take care to preſerve it; and it being above a year and a da 


after the judgment, let the plaintiff ſue out his /cire facias, ; . 
ve 


Will. 36. Q. Whether in this caſe the plaintiff could not 
taken out execution, and continued it by vice comes non miſit breve 
agrceably to what was ſaid by the court of B. R. in the caſe of 
Booth and Booth, Salk. 322. Hid. note (C). = 

An injunction upon an attachment, or a dedimut, or upon 
defendant's praying time, does not extend to ſtay proceedings in 
the ſpiritual court, as it does to ſtay proceedings at law; ſo that 
whenever proceedings in the ſpiritual court are to be ſtayed, it 
is to be moved ſpecially. Quere, whether the ſame rule dees 
not hold with regard to proccedings in the Court of Admixalty ? 
1 P. Vill. 30 i. | wart tf 

If one brings an action at law againſt another, and a bill is 
brought for relief either againſt a penalty, or. to ſtay proceedings 
at law; in that caſe the plaintiff may move for an injunction, 
for it is never done by petition; he may move either upon an 
attachment, or praying a dedimus, or further time to anſwer 


for it being ſuggeſted in the bill, that the ſuit is againſt con- 


ſcience, if the defendant be in contempt for not anſwering, or 
prays time to anſwer, it is contrary to conſcience to proceed at 
law in the mean time, and therefore an injunction is granted of 
courſe; as this is the common and uſual injunQion, ſo it only 
ſtays execution touching the matters in queſtion, and there is 
always a clauſe giving liberty to call for a plea to proceed to trial, 
and for want of it to obtain judgment ; but execution is ſtayed 
till anſwer or further order. | 

There is alſo an injunction to ſtay trial, and this is never 
granted but upon notice, as where one files his bill, and it ap- 
pears to the court, that the plaintiff's equity muſt ariſe out of 
the defendant's anſwer; in this caſe the court will, and often 
does grant an injunCtion, and that the ſame may extend to ſtay 
trial. For, Rom. 149. | | 

Where there is a bill filed againſt executor, and a decree quod 
computet, and for creditors to come in, if a creditor brings an 
action, an injunction (hall iſſue to ſtay trial as well as execution; 
but if the action be brought before te bill, and he chooſes to 
diſcontinue, he ſhall be allowed to prove his cofts at law, in 
addition to his debt. 3 Bro. Ch. Rep. 23. | 

Injunction to ſtay execution, and alſo to ſtay trial not granted 
on one motion. $ Bro. Cha. Rep. 87. 

Defendant having recovered a verdict at law againſt plaintiff, 
the plaintiff filed a bill for an injunction, and the defend- 
ant being in the Zaft, Indies, an 1 was of courſe 
obtained for want of an anſwer. It was now moved on 


the part of the defendant, that the plaintiff ſhould certain 
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7, bring the money recovered into court, otherwiſe the in- 


8 5 
junction ſhould be diſſolved. This was objected to as a new ap- 


1 : * 


plication; but the Lord Chancellor thinking it reaſonable, 
granted the motion. 2 Bro. Cha. Rep. 14, 182. 1 Bro. 452. 
Under the forfeiting act in America, the eſtates of loyaliſts 
were to be ſold for payment of debts; this was held to be no 
ground for an injunction to reſtrain an action brought in this 
country on a bond executed in Amn; ſo where the repre- 
ſentatives of a mortgagee, after forecloſtte, ſell the mortgaged 
premiſes ; and the amount not being ſufficient to pay the debt, 
they bring an action on the bond; the defendant at law filed his 
bill, praying an injunction, and that the bond might be delivered 
ps be cancelled ; inſiſting that the mortgagee, having fore- 
fed the equity of redemption, and taken the pledge, had made 
his eleQion, and relinquithed his right to a perſonal remedy, 
2 Bro. 11. 1 

The Lord Chancellor ſaid, as it was a new caſe, he would 
grant the injunction, on condition of the plaintiff's bringing the 
money into court; but his opinion was, that the defendant had 
a right to proceed at law; and the plaintiff refuſing to bring the 
money into court, the injunction was therefore refuſed. 11d. 
125, 120, 127. 

The defendant B. being abroad, brought an ejectment to re- 
cover the premiſſes in queſtion, as deviſce of A. B. againſt his 
heir at law; the plaintiſf, the heir, filed a bill, charging fraud 
in the manner of obtaining the will, by deviſee and other de- 
fendants in the cauſe; an injunction was moved for, to ſtay 
proceedings in the ejectment till the coming in of the defend - 
- ant's anſwer, but the aſſidavit then charging fraud upon the de- 
fendants generally, and not particularizing the defendant B. 
Who was abroad, the Lord Chancellor ordered it to ſtand over 

till the next ſeal. 
Accordingly it was moved again, upon an aſſidavit, charging, 
1ſt, that the defendant B. was in the houſe of the teſtatrix at 
. th time when the will was made, and was active in preventing 
the plaintiff from ſeeing the teſtatrix; 2d, that he gave in- 
ſtructions for drawing the will different from thoſe given by the 
teſtatrix. And the caſe of Farrier v. Sir Watkin Lewes, 5th 
Feb. 1789, was cited, in which this matter was much canvaſſed, 
and where the aflidavit drawn in the general form had been ap- 
proved of, | 
The Lord Chancellor was of opinion, that when the defend- 


ant was here, and could put in his anſwer eaſily, the general 


form was ſufficient ; but when the defendant was abroad, there 
ſhould be ſpecial ground to ſhew that the diſcovery from him was 
material, 2 Bro. 649. 

| Deſendant 
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INJUNCTION. 19 
Defendant in equity brought an actiofl againſt plaintiff, and © - - 
bail was put in below, and afterwards plaintiff filed a bill in 
Chancery againſt the defendant, and obtained an injunCtion to 
ſtay proceedings at law till anſwer. The defendant took an aſ- 
ſignment of the bail bond, and was proceeding upon it, when 
the plaintiff moved for an injunction to ſtay proceedings on the 
bail bond. Lord Hardwicke Chancellor took a diſtinction, that 
where bail is put in above, an injunction to ſtay proceedings 
againſt the principal extends to proceedings againſt the bail, be- 
cauſe you cannot, in caſe of bail above, proceed 1 bail, 
till you have againſt the principal; but the caſe is otherwiſe 
where bail is only put in below, for there the plaintiff has hig 
election to proceed on the bail bond; but, however, his Lord 
ſhip, after ſome deliberation, granted the injunction till 
or further order. Ambler Rep. 32. ; | 

[t has been held that a decree at the ſuit of creditors againſt an 
executor, for an account of the perſonal eſtate of the teſtator, 
will bind other creditors, and if they ſue at law, the court will 
award an injunction ; ſo where there is a decree for the pay» 
ment of debts, &c. on the ſuit of truſtees, though the parties 
have not proceeded under that decree, the court will reſtrain, 
by injunction, a creditor from proceeding at law againſt the 
executor, Douglas v. Clayceam, Lord Cambden, 21ſt Feb. 1767. 
Vid. alſo Martin v. Martin, 1 Veſ. 211. 1 Brown 183. 

Where there was a proſecution at law for perjury in this 
court, the court granted an injunction, the cauſe here not being 
yet heard; ſo if a privileged perſon of this court is ſued elſe- 
where at law, he may ſtay the ſuit by injunction; for he ſhould 
be ſued in the Petty Bag Office, and not elſewhere, - Toth. 114. 
Prac. Reg. 216. | 

So where the plaintiff went over the defendant's ground, into 
his houſe, to ſerve him with a ſbpæna of this court, for which 
the defendant brought an action at law quare datum et clauſum _ 
fregit; and upon motion here, the action of treſpaſs was ſtayed 
by injunction. Pr. H. Ch. 168. | ov 

Upon ſhewing cauſe why an in junction ſhould not be diſſolved, 
the caſe appeared to be thus: That the plaintiff and defendant 
were partners in the Chapter Coffee-houſe, and upon enterin 
into the partnerſhip it had been agreed that the buſineſs ſho 
be conducted entirely by the plaintiff, but that the defendant 
ſhould have the uſe of a particular room in the houſe whenever 
he thought proper. And in order to inforce this agreement, 4 
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| bond was entered into by the plaintiff to the deſendant in the 
penalty of 500 J.; after ſome time, the defendant demanded the 
? uſe of the room, and being refuſed, brought an action for the pe- 


nalty of the bond. Plaintiff filed his bill, praying an iſſue to try 
quantum damnificatus, and an injunction in the mean while. He 
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n INJUNCTION. | 
ned an injunction till anſwer or further order; and ſhe an- 
<p; Lent come in, the only queſtion, in reſpect to con- 

injunction till the hearing, was, whether the pe. 
nalty of the bond was merely intended as a ſecurity for the en- 
joyment of the room, or in the nature of aſſeſſed damages between 
the parties. | 

On the part of the defendant it was contended that the in- 
junction ought to be diſſolved, and the defendant permitted to 
5 his remedy upon the bond: it was impoſſible a jury, upon 


an iſſue of quantum damnificatus, could aſſeſs any other damages, 
* than thoſe already aſſeſſed by the parties themſelves z and a caſe 


in the Houſe of Lords was referred to, where 5 /. per acre penalty 
for plowing up meadow land was reſerved in a leaſe, and the 
Court-of Chancery having relieved againſt the penalty, and 
directed an iſſue to try the actual damage, the decree was 
reverſed. Rolfe v. Paterſon, 6 Brown's Parl. Caf. 470. Alſo 
2 Ath. 190. Rey v. The Duke of Beaufort, Chan. Caf. 183. 
The Lord Chancellor ſaid, the only queſtion was, whether 
this was to be conſidered as a penalty, or as aſſeſſed damages. 
The rule, that where a penalty is inſerted, merely to ſecure the 
enjoyment of a collateral object, the enjoyment of the object is 
conſidered as the principal intent of the deed, and the penalty only 
as occaſional, and therefore only to ſecure the damage really in- 
curred, is too ſtrongly eſtabliſhed in equity to be ſhaken : this 
ſe is to be conſidered in that light; and the injunction muſt be 
continued till the hearing. Sloman v. Walter, 1 Bro. 418, 419. 
Vid. alſo Hardy v. Martin, determined by the Lord Commiſſioners 
th May 1783 (cited). Errington v. Ayneſly, 2 Bro. 341. 
Injunction granted (on bringing money into court) to reſtrain 
an action againſt the auctioneer for the depoſit, although the 
eſtate ſold was repreſented as freehold, 'with leaſehold adjoining, 
and turned out to be almoſt all leaſchold ; and although there had 
been great delay in making out the plaintiff's title. 4 Bro. Ch. 
494. 
Leddes or their aſſignees filing bill in equity not to have 
an injunction againſt proceedings at law, on ejectments un- 
der the ſtat, of 4 Geo. 2. c. 28., Unleſs they do, or ſhall, 
within 40 days next after full and perfect anſwers ſhall be filed 
by the leſſors of the plaintiffs in ſuch ejectmenis, bring into court 
and lodge with the proper officer ſuch ſums of money as ſuch 
leſſors in their anſwers, ſwear to be due and in arrear, over 
and above all juſt allowances, and alſo the coſts taxed in the ſaid 
ſuit, there to remain till the hearing of the cauſe, or to be paid out 
to the leſſors on good ſecurity, ſubject to the decree of che court. 
Secondly, Injunctions are granted. 


To flay Waſte, 


W A8 TE, vafum, is a ſpoil or deſtruction in houſes, gar. 
dens, trees, or other corporeal hereditaments, to the dif 
heriſon of him that hath the reverſion or remainder in fee fime 
ple or fee tail. Co. Lit. 53 5 So 
And waſte is either voluntary, which is a crime of commiſſion, 
as by pulling down a houſe ; or it is permiſſive, which is a matter 
of omiſſion only, as by ſuffering it to fall for want of neceſſary” 
reparations: whatever does a laſting damage to the freeheld or 
inheritance is ale; therefore removing wainſcot, floors, or 
other things once fixed to the freehold of the houſe is waſte. 
Waſte may alſo be committed in ponds, dove-houſes, warrens, 
and the like, by ſo reducing the number of the creatures therein, 
that there will not be ſufficient for the reverſioner when he comes 
to the inheritance. Timber alſo is part of the inheritance : ſuch 
are oak, aſh, elm, in all places; and in ſome particular countries, 
by local cuſtoms, where other trees are generally uſed for” 
building, they are there conſidered as timber; and to cut down. 
ſuch trees, or top them, or do any other act whereby the timber 
may decay, is waſte. 
The converſion of land from one ſpecies to another is waſte; 
to convert wood, meadow, or paſture, into arable z to turn 
arable, meadow, or paſture, into woodland ; or to turn wood- 
land or arable into meadow or paſture, are all of them waſte, 
To open the land to ſearch for mines of metal, coal, &c. is 
waſte; for that is a detriment to the inheritance. Theſe three 
are the general heads of waſte, viz. in houſes, in timber, and 
in land; though whatever tends to the deſtruction or depre- 
ciating the value of an inheritance, is conſidered by the law as 
waſte. 2 Black. Com. 281, 282. 
This court will grant an injunction to ſtay waſte, ſo ſoon as 
the ſame is begun, or to prevent the ſame, if reaſonable ground 
be ſhewn to apprehend the committing thereof in ® land, woods. 
or houſes z by felling timber, or other trees; deſtroying + build- 
ings, or for or againſt committing any other kind of waſte what» 
ſoever ʒ and ſuch injun&ion will be ted on 4 motion, cer. 
tificate of bill being filed, and affidavit of 5 facts being produ- 
ced; againſt a jointreſs, tenant by the curteſy ; or any other 


3 by plowing ancient meadow or paſture, Chanc. Rep. 14. 106, 116. Toth. 
144. 5 | 
Salk. 161. Pl. 14. 2 Vern. 738. Pl. 647. Gilb. Eq. Rep. 127. 

I In the long vacation, when the court does not fit, and conſequently no motion” 
ein be made, the Lord Chancellor, upon petition, certificate of bill filed, and affi« - 
uu of tats, will grant injunction to tay waſte complained of. 

Wu. ch muſt ſatisfy the court how the party derives his title to the eftate in 
welt.yn, in che cauſe, and alſo 7 
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particular tenant ; ſo by patron againſt incumbent for commit- 


ting waſte on the glebe; ſo on behalf of an infant en ventre ſa 
mere: and likewiſe for reverſioner or remainder-man in fee, 
againſt tenant for life in “ poſſeſſion, though he be not puniſhable 
757 + waſte, at the common law, this being a ſpecial miſchief ; 


and beſides though ſuch tenant for life is not puniſhable durin 


the continuance of the remainder, yet after the determination of 
that eſtate he is. So likewiſe, the court will grant this injunc- 
tion againſt a þ leſſee, that is, againſt thoſe who hold mediately 
or immediately under him who prays the writ, and thoſe only ; 
and where the party's right, who.makes the application, appears 
apparent on the record, the court will grant the ſame before an- 
{wer filed. Toth. 8 3. Chan. Rep. 242. Toth, 144. Hard. 96. 
Barnard. Chan. Rep. 399. Toth. 188. Veſ. Rep. 454. 476. 


In order to reconcile a ſeeming contradiction in what hath been 


laid down above, reſpecting tenant for life not being puniſhable 


for committing waſte, viz. that he is, and ii not puniſhable ; turns 
upon the difference, whether he be diſpuniſhable of waſte, only 
from the nature of his eſtate, or by an expreſs grant thereof; for 
the firſt mentioned tenant for life is reſtrained from committing 
any kind of waſte; whereas the latter may cut down timber, (Chan, 
Rep. 242.) plow, (Vern.) open new mines (Salk, 161, Pl. 14.) : but 
he will be reſtrained from pulling down houſes, or defacing ſeats 
-_ Caf. 32. Salk. 161.); becauſe this is an abuſe of the power, 
derogatory to the grant, and contrary to the intent of the privilege 
of © without impeachment of waſle. Saik, 161. But if the defendant 


- ſhews that he has an eſtate, without impeachment of waſte,” in- 


junction is ordinarily denied or diſſolved, in caſe the ſame be ap- 


_ plied for, or granted, for faying waſte only. 


If the bill is 7 fay waſte, you may have a ſubpcena before the 
fame be filed ; and after the defendant hath appeared, affida- 
vits of waſte may be filed, and upon notice of motion, injunc- 
tion will be granted if there be merits, Stat. 4 and 5 Ann, c. 


"I 


Lord Bernard was tenant for life, without impeachment of 
waſte, and this bill was brought againſt him by thoſe in remain- 


der, for an injunction to ſtay his committing of waſte, and by 


the proofs in the cauſe it appeared, that he had almoſt defaced 
the manſion houſe, by pulling down great part, and was going 
on entirely to ruin it; whereupon the court not only granted an 
injunction againſt him to ſtay his committing further waſte, but 
alſo ordered a commiſſion to iſſue to ſix commiſſioners, where - 


® Salk. 161. Pl. 14. 2 Vern. 738. Pl. 647. Prec. in Chanc. 454, -Gilb. Ig. 
5 f 


p. 27. 
+ 2 Roll. Abr. 337. Moſ. 554. Toth. 61, Cary's Rep. 26. 36, Vert. 23 
Co. Liu. 54. 2 Inſt. 301. 5 Rep. 76. 


| * I Chanc, Caſ. 456; But noteafily againſt mortgagee, Id, ib, 
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remainder to C. an infant in tail, and other remainders over; 
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of he to have notice, 4md to appoint three on his part, or, in 


% 


default thereof, the. fix commiſſioners to be named ex parte, to 


take a view, and to make a report, of the waſte committed; and 
that he ſhould be obliged to rebuild, and put it in the {ſame plight 
and condition ĩt was at the time of his entry thereon ; and it Was 


| ſaid, that the like injunctions had been frequently granted in this 


court; and that the clauſes of «without impeacbmenſ f waſte never 
were extended to allow the very deſtruction of the eſtate itſelf, 
but only to excuſe from permiſſive waſte; and therefore ſuch a 
clauſe would not give leave to fell and cut down the trees which 
were for the ornament or ſhelter of a houſe, much leſs to deſtroy. 
or demoliſh the houſe ; and ſo it was ruled in my Lord Notting- 
kam's time. 2 Chan. Caſ. 32. Prec. in Chanc. 454. 1 Eg. 
Ar. 400. Pl. t. S. C. and 399 (n). 2 Eg. Abr. 758. p. 7, 
8. 22 Vin. Ar. 523. Pl. 11. 2 Vern. 738. 8. C. i Salt. 
161. 8. Go G16. Eg. Rep. 127. Gilb, Chanc. 193 8. C . 
I Worms. 528, X 3 Wins. 267. 3 Alb. 215. 1 Vel. 264. 546. 
1 Brown's Rep. 167. and (). ; | 4 

A. tenant for years, remainder to B, for life, remainder to C. 4 
in fee; A. is doing waſte; B. though he cannot bring waſte, as 4 
not having the inheritance, yet he is enticled to an injunction: > 
but if the waſte be of a trivial nature, and d fortiori, if it be me- 4 
liorating waſte, as by building on the premiſes, the court will - 
not injoin 3 nor if the reverſioner or remainder-man in fee be 
not made a party, who poſſibly may approve of the waſte. See 
Rol. Abr. Rofwells caſe 377. See 1 Inſt. 53. By the Lord 
King, Molyneaux v. Powell, Paſch. 1130, 3 P. Will, 269. 
note (F). 3 
If tenant for life, remainder for life, remainder to his firſt ani 1 
other ſons; if the firſt tenant for life ſubject to waſte, commig * 
waſte, the ſecond tenant for life may bimg a bill to ſtay waſt. 
which cannot be demurred to: ſo if there be tenant for life ſub« 
ject to waſte, remainder to B. for life ſans waſte, B. cannot by 
licence or otherwiſe during A's life conſent to waſte without being 
liable to be reſtrained z for the not being liable to waſte is a pri- 
vilege annexed to the eſtate when it comes into poſſeſſion; aud 
there is no way of the ſecond tenant for life committing waſte, 
but by the firſt tenant for life ſurrendering the eſtate to him, 
which will do. 1 VJ. 400. | 

A. tenant for life, remainder to B. in tail as to one moiety, 


+ '& 


; « * 
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* 


there was timber upon the eſtate greatly decayed, B. the re- 
mainder-man brought a bill praying that the decayed timber might 
be cut down and ſold, and the money divided between him and 
the infant; tenant for life inſiſted upon part of the money, but, 


fer curiam ; | 
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The tenant for life is not entitled to ang Hare of the money 
arifing from the ſale of the timber; but as he nas 2 right to 
botes and repairs, ſufficient muſt be left him for that purpoſe, 
and ſatisfaction made to him for the damage done on the ground: 
with regard to the timber p/ainly decayed, it is for the benefit of 
2 entitled to the inheritance to have it cut down, or it may 

of no value, and it ſhall be done with the approbation of the 
Maſter ; and trees thopgh decayed, if for the defence and ſnel- 
ter of the houſe, ſhall not be cut down. 3 Vill. 268. 

A. tenant for life, remainder to his firſt and other ſons in tail, 
remainder to B. in the ſame manner, remainder to C. in tail, 
A. cuts down timber without C's conſent z A. and B. having no 
ſons born, the right to the timber belongs to thoſe who at the 
time of its being ſevered were ſeiſed of the firſt eſtate of inheri- 
tance, and the property veſted in them. 2 Vill. 240. 

But if tenant for ninety-nine years, if he ſo long live, ſans 
waſte, remainder to truſtees to preſerve contingent remainders 
to his firſt and other ſons in tail, remainder to A. in fee; the 
tenant for ninety-nine years having no ſon, agreed with A. to di- 
vide the profits of the timber. The tenant for ninety-nine years 
had afterwards a ſon B. who brought a bill to have the money 
\ refunded; and it was decreed by Lord Hardwicke, Chancellor, 
that the agreement between tenant for years and 4. to-cut the 
timber was a fraud on the firſt fon. 2 Ye. 525. 

Plain : ĩff being a truſtee 'of A. B's eſtate, for the benefit of 
creditors, and having ſold part to the defendant, with a parti- 
cular exception and reſervation of the waſte of the manor, and 
all mines in the ſaid waſtes, by virtue of a proviſo in the deeds 
of conveyance, brought his bill to prevent the defendant from 
committing waſte, by opening mines; it wasobjeQed, that this 
bill was not properly brought, as this is not a matter for the de- 
termination of a court of equity, that it is a mere legal right, 
and a legal eſtate, and conſequently there was no occaſion to 
come into this court. | 

Lord Chancellor : The plaintiff may certainly come into this 
court, to reſtrain the defendant from opening the mines, even 
if he has only threatned to do it; nor is it neceſſary the plaintiff 
ſhould have waited till the waſte is actually committed, where 
the intention appears; and the defendant even by his anſwer, 
inſiſts on his right to do it. There are a great many caſes 
where ſuch bills have been allowed ; and indeed, if the defend- 
ant by his anſwer had diſclaimed any right, there would have 
been no grounds for ſuch a ſuit. If a bill is brought by an owner 
ofa reverſion againſt a tenant for life, and no proof appears by 
any waſte, yet if tenant for life inſiſts upon his right, and it is 
proved that he has none, this court will grant an injunction. 
2 All. 152, 153, 154 | 1 

2 This 
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nn vill grant an infunction at the ſuit of a+ ground 
We 2 ; 
3 to ſtay waſte in 23 under leſſee, who holds by leaſe 
from the original leſſee ; ſo a remaid der- man in ſee may have an 
injunction to ſtay waſte in the firſt tenant Lr life, notwithſtand- 
ing an intermediate eſtate for life. 3 fil. 723. = | 
If a mortgagee cuts down timber, and does not apply *he ow 
ney ariſing from the ſale, in ſinking the principal and intereſt, the © 
mortgagor may have an injunction to ſtay waſte; ſo where the 
mortgagor commits waſte, the court will grant the mortgagee an 
injunction; for they will not ſuffer the mortgagor to prejudice 
che incumbrance. 3 4th. 723. | 


Bill by patron againſt rector to. ſtay waſte in digging ſtones, . - 


c. on the glebe, other than what is neceſſary for repairing and 
improving the rectory; and for an account of what had been 
dug and fold, to be paid to plaintiff, or ſuch perſon as is entit- 
led thereto. Demurrer as to the account, and alſo as to the 
ſtaying the digging of ſtones, other than, &c. and by way of 

anſwer ſet out, that the quarries, were opened before Bid. 
Lord Chancellor: The parſon has a fee ſimple qualified and 
under reſtrictions, in right of the church; but he cannot do 
every thing that a private owner of an inheritance can. He can- 
not commit waſte, nor open mines, but may work thoſe alrea- 
dy opened. Even a biſhop cannot. Talbot, Biſhop of Durham 
applied to parliament to enable him to open mines, but rejected. 
Parſons may fell timber, or dig ſtones to repair; and they have 
been indulged in ſelling ſuch timber or ſtone, where the money 
has been applied in repairs. Injunction has been granted even 
againſt biſhops, to reſtrain from felling large quantities of tim- 
ber, at the inſtance of the Attorney General, on the behalf of the 
crown, the patron of biſhoprics. 4 

If the demurrer had only gone to the account, it had been 

good, for the patron cannot have any profit from the living 5 

ut it is too general as to ſtaying the digging of ſtones, We. 
And though the anſwer ſets out, that the quarry was open be- 
fore, yet the demurter cannot have aid from the anſwer,” but it 
is bad as to that part; and being ſo, it muſt be over-ruled as to 
the whole, for a demurrer cannot be good in part, and bad in 
part, as a plea may. Ambler's Rep. 176. | 

Motion for an injunction to ſtay waſte, upon an affidavit, ge- 
nerally, that the plaintiff was entitled to the fee ſimple of the 
eſtate, and that waſte was committed. Refuſed by the Lord 
Chancellor, for a particular title muſt be ſet out; upon this being 
done, and the only oppoſition by a fimilar affidavit to the firſt, 
on the part of the defendant, the motion was ganted. Bro. Cha. 

57. en | 
So on a motion to ſtay a jointreſs tenant in tail after poſſibi- 
lity, &c. from committing waſte, the court held that ſhe bein 
| a jointre 
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a jointreſs within the 11 H. . ought to be reſtrainzs, being 
part of the inheritance, which by the ſatute ſhe is reſtrained from 
aliening. But where a jointzeſs who had a covenant that her 
Jointure ſhould be of ſet yearly value, which fell ſhort, though 
ber eſtate was got without impeachment of waſte, yet the court 
would nt prohibit her committing waſte, ſo ſar as to make up 
e defect of her jointure. Abr. Eg. 221. Cooke .v. Winford, 
bid. 400. YE, Te | 

So where the plaintiff let a farm to the defendant at an annual 
rent, and part of it being paſture land, the defendant covenant- 
ed among other things, not to break up or plow any part of it, 
and that if he did plow any part of it, he would pay at the rate of 
20 f. per annum for every acre; and on motion for an injunction 
to ſtay waſte in plowing : and per Cur, the parties themſelves 
have here agreed the damage, and have ſet a price for plowing, 
and therefore will not grant any injunction ; and declared, that 
if the defendant was againſt plaintiff paying 20s, per acre 
for plowing, they would not relieve him. 2 Fern. 119. 

Injunction to ſtay waſte refuſed, where the plaintiff and the 
defendant in poſſeſſion were tenants in common: but granted 

on affidavit of defendant's inſolvency. 3 Bro. Ch. Rep. 621. 
© © Injunction from farther digging a ditch : but the court would 
not order it to be filled up till after anſwer. 1 Fe. Funr. 140. 

Injunction cauſe ſtood over at hearing for want of parties: in- 
junction not diſſolved, nor receiver appointed on motion with- 
out fpecial caſe of waſte : but plaintiff compelled to ſpeed the 
Cauſe. Did. 401. 

Thirdly, injunctions are granted 


To yield up, quit, or continue Poſſeſſion of Lands. 


C Þ HIS ſpecies of injunCtion is a judicial writ, and ſubſe- 
quent to a decree, being in nature of a writ of execution, 
or hab. fac, poſſ. But ſometimes, in ordinary caſes, injunctions 
are granted, fourthly, 


To quiet Poſſeſſion before hearing. 


FFIDAVIT verifying allegations in bill was ad- 
mitted to be read on moving for ſuch an injunction; 
but this ſort of injunction, it is ſaid, hinders not defendants at 
law from making leaſes, taking diſtreſſes; and it may 51 
5 ve 
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ſolred on cauſe ſhewn, as other inſunctions. Bunb. Rep, 35. 

J. 6 * : r a , 
2 7 inſtance ; where a party hath been in poſſeſſion three 
years, and another diſturbs him in ſuch poſſeſſion, this ® court, 
will grant an injunction to quiet him in,it, On this ground the 
lau patentees had injunAlion to reſtrain defendants from proceeds 
ing in printing any law books; and the company of ſtationers an 
injunction to ſtay books in the cuſtom. houſe, and hinder the 
ſale of ſtatute books printed beyond ſea. So this court will 
grant an injunction againſt a publication piratically taken from 
another, but not againſt a fair abridgement, and will: alſo ſtay 
defendant from diſturbing plaintiff in quiet poſſeſhon of a pew. 
2 Chanc. Caf. 7. 1 Brown, 451. © 

Where defendant was in poſſeſſion, at the time of exhibiting 

the bill, plaintiff afterwards entered; injunction was granted 
againſt him to avoid poſſeſſion; and in another caſe deſęnd- 
ant prayed, he might have injunction, or that the bill might be 
diſmiſſed 3 and the court held the application reaſonable, and 
that he was well entitled to one or the other. Carys Rep. 5 1. 
63. 140. 

W e pending a ſuit, the court will order a party poſ- 
ſeſſion by injunction, or that rents, not already paid, ſhall be 
ſtayed in tenant's hands till hearing; and ſometimes will order 
both : at other times will order a + receiver, who (upon giving 
good ſecurity) ſhall take rents and profits, and pay them into 
court, or account for them, when the court ſhall require him fo 
to do. 

Fifthly, this court will grant an injunction 


„Toth. 37. Cary's Rep. 66. 1 Vern. 156. Vid, alſo 3 Bulſt. 34. Litt. Rep. 166. 
Roll. Rep. 190. 


t The receiver to enter into ſuch a recognizange asthe court direQs, to ſecure hie 
accounting for, and paying ſuch rents into court. 


Againſt continuing a Nuiſance. 


A*® D before anſwer filed, for a plain apparent nuiſance, on 
certificate, affidavit, and notice to the adverſe party, his 
clerk in court, or ſolicitor ; but in caſe of a ſpecial nuiſance the 
court expects the party to ſhew his right, and how he is parti- 
cularly aggrieved, before this injunction will be granted. 

The plaintiff's houſe being ſo near a church that the five 
o'clock bell rung in the morning diſturbed her, the plaintiff came 
to an agreement with the churchwardens and inhabitants at a 
veſtry, chat the plaintiff would erect a cupola and clock at the 
church, and in conſideration thereof the hive o'clock bell ſhould 


not 
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not be rung in the morning; but the defendant being fince choſen 
churchwarden, a new order of veſtry was obtained for the 
ringing again of the five o'clock bell, which occafioned the plain- 
tiff to bring her bill to enjoin the ringing of this bell; and on 
motion the Lord Chancellor granted an injunction to ſtay the 
Ainging till the hearing: afterwards the cauſe coming on to an 
Hearing, the court decreed this to be a good agreement and 
binding in equity, and thereupon decreed an injunction againſt 
1 ringing of this five o'clock bell accordingly. 2 P. Will. 203, 
A notion was made for liberty to re- erect a nuiſance, and to 
be quid in the njoyment of it unti: the hearing of the cauſe, 
Lord Chancellor ſaid, he had known ſeveral of theſe motions 
made, bu hard y ever knew it granted by giviug expreſs liberty 
to re-erec! a thing pulled down. Suppoſe a houſe was built on, 
what was inſiſted on to be the highway, and that was pulled 
down, the court moſt certainly would not give liberty to re · erect 
that buili og. He therefore would not grant the injunction; 
but the utmoſt he could do, was to put it in a ſpeedy method of 
trial. | 
The general rule is, you muſt eſtabliſh your right at law, be- 
fore yeu bring a bill of peace. 2 Ye. 193, 194. ; 
Sixthly, Injunctions are granted 


To prevent Multi plicity of Suits. 


E 3 HIS ſpecies of injundtion is granted where many ſvits 
are depending, and are likely to happen from one and 
the ſame thing; in which caſe the court will interpoſe and grant 
an injunction: they will direct a proper iſſue to try the whole, 
and all the reſt ſhall be bound by the verdict; or elſe there might 
be twenty actions and as many verdicts, where one proper di- 
rection or iſſue ends the whole, and it is only directing one iſſue 
to prevent many more. Gilb. Can. 195. For more upon this 
ſubject, vid. vol. 1. p. 104. title Bills of Peace. 
Seventhly, Injunctions are granted 


In Zjectment Cauſes. - 


HIS ſpecies of injunction is never denied where the party 
agrees to give judgment in ejectment, to prevent trial, to 
give a releaſe of errors, and to conſent not to bring a writ 
error: and to this it is ſometimes added, to deliver poſſeſſion 2s 
the court upon hearing ſhal direct: theſe terms are directed > 
or 


order to ſave the trouble, delay, and expence of a trial at laws 

Gilb, Chan. 195. Ra 8 5 
After injundion diſſolved upon the merits, motion to ſtay 

trial of ejectment till full anſwer to the amended bill refuſed 


with coſts. 1 Ve. Jun. 30. 8 
Eighthly, Injunctions are granted 


% 


To flay Buildings, and the flapping up of ancient Lights. 
1 


HIC H injanction ſhall go to ſtay the building com- 
plained of, till anſwer or further order. Upon a mo- 
tion to continue injunction to ſtay building, Lord Hardwicke 
ſaid, whoever comes into this court on ſuch a right, muſt found 
it either on defendant's building ſo as to ſtop ancient lights, for 


which he has a preſcription (notwithſtanding that he muſt lay a 


particular preſcription) or ele upon ſome agreement proved om 
reaſonable preſumption thereof. 80 where a bill was brought 
(one object of which was) to reſtrain defendants, leſſees of the 
plaintiff, from erecting any further buildings, they having begun 
ſuch as would interrupt the proſpect from the plaintiff's houſe, 
and would be diſagreeable objects, the defendants put in a ge- 
neral demurrer for want of equity; and in ſupport of the de- 
murrer it was argued there was no covenant in the leaſe that 


they ſhould not build: that this is not a bill to ſtay waſte, but 


only brought upon an apprehenſion of being injured, where the 
party will not ſtay till he is ſo, and then apply to a jury. 'In 
caſes where there are covenants to expend all the dung upon the 
_ eſtate, or to cultivate in a particular manner; on a breach, the 
Lord Chancellor has not thought it a caſe for application here, 
but that it only was in damages. bid. 193. 


' Maſter of the Rolls: This court will not interpoſe where the 


matter is merely in damages; but here a nobleman, having a 
ſeat, has granted privileges to the defendants, which they are 
uſing in ſuch a way, as interferes with his pleaſurable enjoyment 
of his property. The Duke of Beaufort obtained an injunction 
againſt perſons who were building near him, to prevent their 
building ſo high as to obſtruct the light of his windows in the 


houſe, now Gloucefler Houſe : the demurrer was over ruled. 


2 Brown, 64. Earl Bathurſt v. Burden, | 
Upon a motion for an order to pull down certain blinds ſo put 
up as to obſtruct plaintiff's houſes, it was argued, that the court 
might interpoſe inſtantly by interlocutory order to prevent that, 
for which damages will lic at law, but which are not an adequate 
femedy, The court will order a building, which is ereCting, 


% 


down, 


not to be further proceeded in, though not directed to be pulled 
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down, as that might do irreparable miſchief to one patty, if on 
final hearing the rights ſhould be with-held, On the other fide it 
Was ſaid the houſes lay in Leadenhall Street, and the cuſtom of 
London allows the building higher, and raiſing new houſes on 


ancient foundations higher, though it does obſtruct another 


light. Yelv. 115. 1 iv th 115. Godb, 183. and Calthrop, 41.; 
in which laſt caſe the cuſtom was held good, as it might ariſe on 
a lawful commencement in cities. | 

Lord Chancellor faid, he never knew an order to pull down 
any thing on motion; it is ſometimes, though rarely, done on a 
decree; the court will indeed ſometimes, on motion, order the 
going on with buildings to be ſtopped; but it being agreed, that 
this muſt be pleaded, the ſooner the better, and to grant an 
injunction in the mean time, and then this ſcaffold ſhould be re- 
moved. Let the parties therefore, by conſent, proceed to a trial 
at law in caſe by the plaintiff, for ſtopping up his lights; and the 
defendants to pull down the ſcaffolds, or boards already raiſed, and 
be enjoined from building or ereCting, whereby any of the plain- 
tiff's lights may be obſtructed, till after trial had, 2 V/. 543. 

Ninthly, Injundtions are granted 


On Patents. 


W- © ſtay the printing and ſelling almanacks, bibles, and 
; other works, in behalf of patentees and owners of ſuch 
books; but the patent under ſeal is ever produced in open court. 
Gilb, Chan. 194. a 

A caveat having been entered againſt putting the great ſeal to 
a patent for an invention which bore gate 12th Augiſt 1784, the 
Lord Chancellor, upon hearing the petition, took ſome time to 
conſider of it, and did not make his order for diſcharging the 
caveat until the 27th Auguſt. The patentee did not enrol his 
ſpecification until the 18th December 1784, ſuppoling the patent 
bore date the day the final order was made; but he was then 
told the four months limited by the act of parliament for the 
enrolment of ſpecifications had elapſed. 

The patentee now petitioned the Lord Chancellor to alter the 
— by making it Bear date the 27th of Auguſt, inſtead of the 
Izth; but 

Lord Chancellor ſaid, that, although he was perfectly ſatisſied 
that the patentee was well entitled to his patent, and that his caſe 
was « very hard one; yet he could not make ſuch an uſe of his 
power, as keeper of the great ſeal, as to alter a patent in any de- 
gree upon an application of this ſort, That perhaps upon the 


petitioner's appij ing tor a new patent, the oſſicers might _ 
8 cle 
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theſe circumſtances, be induced to remit their ſees; but that he 
would give no relief upon the preſent petition. 1 Brown, 58. 
Whatever inherent copyright might have been ſuppoſed to ſub- 
fiſt by the common law, the ſtatute 8 Anne c. 19, hath now de- 
clared that the author and his aſſigns ſhall have the ſole liberty 
of printing and reprinting the works for the term of fourteen _ 
years, and no longer; and hath alſo protected that prope rg ; 
additional penalties and forfeitures : directing farther, that ik, 
at the end of that term, the authot himſelf be living, the right 
ſhall then return to him for another term of the ſame duration: 
and a ſimilar privilege is extended fo the inventors of prints and 
engravings, for the term of twenty-eight years, by the ſtatutes 
8 Geo, 2. c. 13. and 7 Geo. 3. c. 38.; all which parliamentary 
protections appear to have been ſuggeſted by the exception in the 
ſtatute of monopolies 21 Fac. 1. c. 3. which allows a royal patent 
of privilege to be granted for fourtcen years to any inventor of a 
new manufa ture for the ſole working or the making of the ſame; 
by virtue whereof it is held that a temporary property therein be-- 
comes veſted in the king's patentee. 1 Fern, 62. 3 
Mete alſo, It was determined in the caſe of Millar v. Taylor 
in B. R. Paſch. g Ges. 3. 1769, that an excluſive copyright in 


— 


authors ſubſiſted by the common law; but aſterwards, in the 


caſe of Donaldſon v. Beckett, before the Houſe of Lords, which 
was finally determined 22d February 1774, it was held that no 
copyright ſubſiſts in authors, after the expiration of the ſeveral 
terms created by the ſtatute of Queen Aune. Vid. alſo for more 
upon this ſubject, 2 Eg. Caſ. Abridg. 523. 2 Atk." Rep. gg. © 
143, 144. 342. 4 Vin. Abr. 278. Pl. 3. 2 Black. Com 409. 


I Brown, 451. 2 Brown, 80. 


* 


In what Caſes Injunfions have been denied. 
\ CCORDING to the uſual courſe of practice in this 


court, no injunction can be obtained on an amended, ſup- 
plemental, or original bill, between the ſame parties, where the 
firſt bill to ſtay proceedings at law was diſſolved on the merits; 
for a bill may be in this court originally on equitable circumſtances 
for an injunction; and on filing it, if anſwer, plea, or demur- 
rer, comes not in within a time limited by the courſe of the court 

which is very ſhort, (and there is hardly a cauſe in which it is 
not neceſſary to pray further time, ) if the defendant ſtands in 
contempt, or prays time beyond the ordinary time, an injunc- 
uon may be until anſwer; but though there is liberty to do this, 
aud chat often, tends to great delay (which cannot be avoided), 
Vet it once an injunction is diſſolved on the merits upon the an- 

lwer put in, whether by decree of the court on diſmiſſing 4 | 
| ill, 
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bill, or on motian upon dhe coming in of the anſwer on the 
argument of the merits as they appear on the bath anly of the 
defendant; if the plaintiff amends that bill, or files a ſupple- 


mental bill with new matter, which is part of the old cauſe, he 


cannot apply as of courſe for a new * a to ſtay proceed- 
ings until anſwer or further order ( 


1A 
dane upon ſpecial motion); and orders ſo obtained have 
aAlway#diſcharged, when applied for, as irregular, and as obtained 


by furprize, the ground of that courſe of the court being, that 


the plaintiff ought to ſtate his caſe on filing the original bill as 


to the merits of his equity, the court not giving him liberty to 
ſplit and retail out his equity to apply upon another head for an- 
other injunction after his former is diſſolved. After an anſwer 
and demurrer, bill was amended, and then injunction granted. 
See Gilb. 183. 2 Veſ. 21. | hs 
Injunction hath been refuſed, while plea or demurrer was de- 
pending; for, until it be argued, it appears not whether the 
gurt hath cognizance of the cauſe. 3 P. Vill. 396. 
Exceptions to an anſwer without a report of its inſufficiency, 
not good cauſe for obtaining an injunction, becauſe often filed 
for delay; and the court will not preſume the exceptions valid, 
till ſo aſcertained by a Maſter's report : alſo, according to the 
uſual practice of this court, an injunction is never to be granted 
before bill filed, unleſs in particular caſes, where there would 
be a manifeſt failure of juſtice, deprivation of right, by the act 


i ol God, or of the party himſelf, and in the caſes of committing 
waſte, or reſtraining ſuits at Jaw, and ſuch ſpecial inſtances 


which are always exceptions to all general rules; but that they 


are ſuch muſt be ſhewn to the court, in order to induce them to 


diſpenſe with the ordinary rules and practice of the court; thus 
where pending a ſuit brought by a mortgagee to forecloſe, an ad- 
vowſon appendant to a mortgaged man became void, and though 
he had no right to preſent, brought his guare impedit, but the 


court granted an injunction on the defendant's application, tho 


- 


he had no bill filed : ſo alſo, where a cauſe abated by the death 
of the defendant's teſtator, who, being ſerved with a letter miſ- 
live, and a copy of the bill to revive, would not appear, being in 
privilege*, upon motion, injunction was granted, though the 
cauſe was not revived. Vid. 4 Inf. 92. 1 Fern. 156. 4g. 
Caf. Abr. 285. pl. 6. 4 Vin. Ar. 550. pl. 10. 2 Vern. 401. 
Eg. Caſ. Abr. 285. pl. 5. ib. 285. pl. 6. 

This court will not grant an injunction unleſs a right appears: 
as upon a motion for an injunction to ſtop the ſale of Engliſ 


Bibles printed beyond ſea, the Lord Keeper declared, he could 


not grant an injunction, but where a man has a plain right to be 
quieted in it; and he directed a trial, wherein the patentees were 


® Note; All privilege fromm ſults is taken away by ſtat, 10 Geo, 3+ c. 30. 
. 
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| to be plaintiffs, and the defendants to admit ley had ſeld twelve 


| Bibles 3 and when the trial was over to come back again: ſo alſo, 


where the Univerſity of Oxford had a patent for printing of Bibles, 
the King's printers, being entitled under a patent, brougk.t a bill 
to reſtrain them, though the court was of opinion, that the 
Univerſity could not print more than for their on uſe; yet 
it being a right determinable at law, would not grant-an injunc- 
tion, but directed a trial: ſo again, where the E India Com- 
pany prayed an injunction to reſtrain the defendant from trading 


to the Eaft Indies, though the court was far from thinking the 
Company's patent void, which had been confirmed by ſo many 
kings; yet the validitygf the patent being triable at law, an in- 


junction, could not be granted, till it was determined there, and 
a trial was accordingly directed; the court has alſo refuſed 
to grant an injunction againſt a will bequeathing perſonal eſtate, 
and a pretence of fraud therein. 1 Fern. 276. 120. 275. 
127. 2 Chan. Caf. 165. 2 P. Will. 287. | 


A bill by the principal debtor to ſtay proceedings in an action | 


at law, being diſmiſſed, the bad brought another bill for the like 
iajundtion. | 
Lord Chancellor, upon ſhewing cauſe againſt diſſolving the 
injunction, ſaid, that where the equity was determined as to the 
principal by diſmiſſion of his bill either on hearing or want of 
proſecution; he never knew an inſtance of a new bill by the bail 
to the action taking up that equity, which would be moſt dan- 


gerous to admit. The common method of proceeding is, where * 


the principal brings a bill againſt an action at law, an injunction 
being granted, it is a motion of courſe, notwithſtanding the in- 
junction, to proceed to make the bail liable. If the doctrine now” 
inſiſted upon is true, it would be neceſſary to make the bail party 
to that bill; for it is now ſaid, that the bail is not bound in that 
ſuit. If fo, and if other perſons are allowed to ſet up the equity 
again, and overhawl the whole matter, injunctions to ſtay pro- 
ccedings at law would never be at an end, and the plaintiff at 
law might never come at his right. But notwithſtanding this, - 
if there is a colluſion, or a charge in the bill of colluſion, be- 


tween the principal (defendant at law) and the plaintiff at law, _ 


and the injunction is diſſolved by colluſion in order to charge the 
bail at law, the bail in that caſe might take up the equity; but 
it would be then a new equity; for fraud and colluſion affect 
every thing, and would give a right to reſort to the original 
equity; but in this caſe there is no pretence for it, therefore 
diſſolve the injunction abſolutely. 2 ef. 630, 631+ | 


When an injunction has been diſcharged upon the merits, or 


for want of the plaintiff's ſhewing cauſe why the injunction 
ſhould not be diſſolved on the defendant's order %, he cannot, 
by amending his bill, and the defendant's obtaining a dedimus to 
* his anſwer to an amended bill, move for an injunction; for 

OL. II. 4 
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if he could, he might amend his bill ties 2 and by that 
means keep up the injunction againſt the defendant in inſinitum; 
but, if on coming in of the e uch anſwer to the amended 
bill, he thinks there are ſufficient grounds ariſing out of the an- 
ſwer to ſupport an injunction, he may move for it upon the me- 
rits; and an injunction granted on a dedimus, to take an anſwer 
to an amended bill, is contrary to the rule and practice of the 
court. 3 Ath. 695. | 

The court refuſed to grant an injunction whilſt a demurrer 
was depending; for until the demurrer be argued, it does not 
appear whether the court has cognizance of the cauſe or not; 
till when, no order ought to be made; ſo that it was eren 
doubted, whether it could in ſuch caſe be granted for any ſpe- 
cial cauſe; and no injunction for ſtay of ſuit at law ſhall be 

anted, revived, diſſolved, or ſtayed upon a petition, nor any 
injunction of any other nature paſs by order upon petition, with- 
out notice and a copy of the petition firſt had by, or given to 
the other ſide, and the petition filed with the regiſter, and the- 
order entered. Prac. Reg. 201. Ord. Chanc. 151. 

An order had been obtained by the plaintiff for an injunction 
for want of an anſwer, as a motion of courſe. It was now 
moved to ſet aſide that order for irregularity, on the ground of 
the bill having been referred for impertinence before the time 
for anſwering was out; and contended that referring the bill 
for impertinence ſtayed, of courſe, all proceedings in the cauſe ; 
and a caſe of Harris v. Montgomery, Hil. 1783, was cited for 

that purpoſe. 

The Lord Chancellor ſaid, that the rule was not general, 
that referring the bill for impertinence ſtayed all proceedings; 
but was only this, that upon a bill's being referred before the 
time for anſwering is out, the plaintiff ſhould not, at the expira- 
tion of the time, move for an injunction, as of courſe, for want 
of an anſwer, but ſhould be in the ſame ſituation as if the time 
for anſwering was not out; in which caſe he muſt move it upon 
notice and aſſidavit of circumſtances. If this caſe therefore, 
had reſted on the ſingle ground aforeſaid, the plaintiff would not 
Have obtained the injundtion without giving notice of motion 
but it afterwards appeared that the defendant's clerk in eourt had 
taken upon himſelf to waive taking advantage of the irregularity 
by agreeing that the plaintiff ſhould take an injunction as for 
want of an anſwer. 1 Brown, 574. 

On motion for an injunction to ſtay leflee from working 1 
coal-pit irregularly, and, as was ſaid, detrimentally to the plain- 
tiff the leſſor; 

L ord Hardwicke ſaid, the court grants injunction to ſtay work- 
ing of a colliery with great reluctance, from the great inconve- 
nience it occaſions; and never will do it, but where * ** 

o 
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breach of an expreſs covenant, or an uncontroverted miſchief 
The preſent caſe did not come within either of thoſe reaſons» 
and therefore the injunction was refuſed, Ambler*s Rep. 209. 
Injunction to reſtrain an action againſt an auctioneer for the 
depoſit, refuſed, where there had been great delay on the part 
of the vendor. 4 Bro. Ch, Rep. 470. Ws | 


In what Caſes Injunctiont are uſually continued. 


NJUNCTIONS may be continued on exceptions to an 
anſwer; but the plaintiff's alledging to the court, on the 
defendant's anſwer coming in, that the ſame was inſufficient, in 
order to prevent injunction being difſolved, is not ſufficient ground 
to induce the court to continue the injunction. 2 Ye. 453. 

In ſome particular caſes the court will continue the injunction 
after the defendant hath fully anſwered the equity of the bill; ſo 
an injunction hath been continued until ſome of the defendants 
put in their anſwer, by reaſon that thoſe defendants that lived in 
Ireland, had been ſerved with proceſs, and had not put in their 
anſwer; and that bail was given in the action; but an injunc- 
tion hath been refuſed to be continued till the hearing, when 
ſome of the defendants lived in Ireland, Barnard's Chanc. Rep. 

34. | 
| It is ſaid, that exceptions alone are not a ſufficient cauſe for 
granting an injunction, becauſe they are often put in for delay; 
but there muſt be a report alſo of the anſwer's inſufficiency z but 
where an injunction is already granted, it will be continued on 
exceptions; and where exceptions came in but the night before 
the motion, the court has refuſed to diſſolve the injunction: if a 
report is not procured upon exceptions in a reaſonable time, or 
if the anſwer be reported ſufficient, c. the injunction will on 
motion be ordered to be diſſolved mf cauſa, & c. Prac. Reg. 20g. 

An injunction granted on the merits, or on ſpecial cauſe of 
equity, commonly continues till the hearing, unleſs the plaintiff 
delays his ſuit; ſo where there is an appearance of equity with 
the complainant, or that his caſe ſeems very hard, the court will 
not eaſily diflolve the injunction; and if an injunction be diſ- 
ſolved, yet if there be cauſe, it may be revived on motion : ſo an 
injunction may be extended to ſtay trial, if the plaintiff makes 
an affidavit, that he believes a diſcovery will ariſe out of the de- 
fendant's anſwer, ſo as to enable him to make a good defence at 
law: this is a ſpecial motion, and due notice muſt be given of it 
in the uſual manner. Prac. Reg. 209, 210. 

Injunction granted on amended bill, on ſpecial motion with= 
out affidavit, after injunction diſſolved on the original bill; the 
amendments being material to raiſe an equity, and the allega- 


tons new, 3 Bro. Ch, Rep. 42 8 
; 2 
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In what Caſes TajunFions are, and in what not diſſolved. 


"A LL injunctions aro diſſolved upon motion in open court, 
and if the ſame be obtained on an attachment for want 
of appearance, or anſwer ; ſo ſoon as the contempt ® is cleared, 
and anſwer filed +, inſtructions muſt be given to counſel to move 
to diſſolve + injunction for the purpoſe of giving the adverſe party 
an opportunity to ſhew cauſe why it ſhould not ; this order being 
obtained, the ſame muſt be drawn up, entered, and ſerved on 
the plaintiff's clerk in court, and it {the order) takes notice of 
the defendant's having fully anſwered the bill, and thereby de- 
nied the whole equity thereof; and being regularly ferved, the 
. plaintiff muſt ſhew cauſe at this day, and the defendant's coun- 
ſel where there is no probability of ſhewing cauſe, may move to 
make the order abſolute, unleſs cauſe ſhewn ſitting the court. 
The plaintiff muſt ſhew cauſe, either upon the merits, or 
upon filing of exceptions z if upon the merits, the court may 
put what terms they pleaſe upon him, as bringing in the money, 
or paying it to the party, ſubject to the order of the court, or 
giving judgment with a releaſe of errors, and conſenting to 
ring no writ of error, or to give ſecurity to abide the order 
on the hearing, or the like; and to this order is genggally added 
a clauſe, that the plaintiff ſhall ſpeed his cauſe to an hearing, 
Gilb. Chan. 196. : 
If the plaintiff ſhews caufe upon exceptions { filed, he muft 
, procure a report in four days of the inſufficiency of the anſwer 
and if the motion is made at either of the Jaſt ſeals after Hilary 
or Trinity terms, the court ſometimes puts the plaintiff upon 
opening the exceptions, that the court may judge whether they 
are material or not; and the reaſon of this is, becauſe the de- 
fendant-(if the anſwer ſhould be reported ſufficient) hath no op- 
portunity to move the court till the ſeal] before the next term, 
and is thereby greatly delayed : if the court thinks the exceptions 
material and neceſſary, they will grant the motion; if otherwiſe 
they will deny it, as the cafe appears; and there is or at leaſt 
ſhould be, always added this clauſe to the order (eſpecially when 
the order is made at the laſt ſeal), that the plaintiff ſhall procure 


„ Thats, the cofts paid (which are ten ſhillings), or tendered to plaintiff's clerk 
in court. 
| + Note; To diſſolve injunction, upon coming in of the anſwer, unleſs cauſe, is 

a motion of courſe, an afficayit of ſerving the order ai being filed, 

2 Note; If a plea is ordered to ſtand for anſwer, motion muſt be to difſolye if, 
not abſolutely. Mo, Rep. 198. pl. 111. 

$ Note : If the Maſter reports the anſwer Inſufficient, the injunction will be con- 
unued till the defendant anſwers the exceptions. 


the 
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the report in four days, or in default thereof, his injunction to ſtind = 
diſſolved without further motion; whereas it is not ſo in open term 
or at any of the ſeals ſave the laſt ; and this clauſe being added, 
the court need not hear the exceptions opened, which often- 
times take up, a conſiderable portion of time. Gilb, Chan. 197. 
If the report be not procured in a reaſonable time, or if the 
anſwer be ſufficient, it is a motion of courſe to diſſolve the in» 
junction: —and whereas of late it hath been doubted, whether 

as the plaintiff undertakes to procure the report of the inſuf- 
ficiency of the anſwer, which being found againſt him, he ſhall” 
afterwards ſhew cauſe. on the merits; there ſeems no foundation 
for this objection, and it would be the hardeſt caſe in the world 
if it ſhould be ſo; for there are many inſtances where the plain- 
tiff 's counſel may think the anſwer not full, and yet may be 
miſtaken; and, notwithſtanding this, the plaintiff may have 
good cauſe upon the merits for the continuance of his injunction 
and he ought to have liberty to do it; but this muſt be done on 
notice given to the adverſe party; he cannot do it when the de- 
fendant's counſel come to move to diſſolve the injunction, on the 
anſwer being reported ſufficient; becauſe as this is a motion, of 
courſe the party is not prepared to ſpeak to the merits; but he 
may, 2ad ought to have liberty to do it upon notice given. Bid. 
197z 198. + | Vie Th 

45 the plaintiff who hath an injunction dies pending the ſuit, 
in ſtrictneſs, the whole proceedings are abated, and the injunc- 
tion with them; but even in this cafe, the party ſhall not take 
out execution without ſpecial leave of the court; he niuſt move 
the court for the plaintiff to revive his ſuit within a limited time, 
or the injunction to ſtand diſſolved; and as this is never denied, 
ſo if the ſuit is not revived, the party takes out execution. There 
are ſome inſtances where a plaintiſf may move to revive his in- 
junction; but as that rarely happens, ſo it is rarely granted; eſ- 
pecially where the injunCtion hath been be fore diſſolved; but 
where a bill is diſmiſſed, the injunQtion, and every thing elſe, is 
gone, and execution may be taken out the next day; and this 
was never yet doubted. Gilb. Chan. 198. | 

When a ple: or demurrer is. argued by counſel, and allowed, 

there is generally, though not always, an end of the injunc- 
tion ; for it may happen that ſome equity may be ſhewn for con- 
tinuing it, ariſing out of the defendant's anſwer, put in with 
ſuch plea or demurrer ; and upon a plea or demurret being al- 
lowed; or on coming in of the anſwer, the court will not abſo- 
lutely diſſolve the injunction on the firſt motion, though upon 
affidavit of notice, but only if; ſo, if Maſter's report is not 
procured in a reaſonable time, after - exceptions filed, or if the 
anſwer is reported ſufficient, injunction will be diſſolved 5, 
though ſometimes abſolutely on the firſt motion, | 
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Injunction for want of an anſwer was diſſolved, becauſe not 
ſerved till ſeveral months after. anſwer come in ; ſo on croſs bills 
if when the firſt is anſwered, the ſecond is not anſwered in eight 
days, injunction will be diflolved on motion; but the court will 
not diſſolve an injunction continued on exceptions, if they have 
not been filed a reaſonable time before motion made. 2 Ke. 
Rep. 43. Pl. 29. 5 e 
Delay of proceedings here for a long time is good cauſe for 
diſſolving an injunction to ſtay proceedings at law: ſo the court 
ordered money ſworn due on an award to be brought into court, 
or the injunction to be diſſolved; for by the award it is become 
ret judicata, Com. Sol. 24. Prac. Reg. 209. 
cauſes which operate to the continuance of an injunction, 
or, in other words, why the ſame ſhould not be diffolved, are 
various. It has been already obſerved, that, after the anſwer is 
come in, if the defendant's counſel alledge that he has anſwered, 
and denied the whole equity of the bill (his contempts, if any, 
being. cleared), the court, upon ſuch allegation, will order the 
injunction to ſtand; diſſolved niſ, at a ſhort day; and if at that 
day no cauſe be ſhewn, then, upon motion, and affidavit of 
ſerving the order, it will be made abſolute ; but if the contempt 
be not cleared (that is, the coſts not paid), or if the anſwer be 
not filed and all equity denied, or if the exceptions are put in, 
and the anſwer reported inſufficient, either of theſe will be al- 
lowed good cauſe againſt diflolving the injunction. Hid. 199. 
So if there be two defendants, che court will not ordinarily diſ- 
ſolve the injunction till both have anſwered ; alſo when the plaintiff 
has equity on his fide, or his caſe ſeems hard, the court will not 
_ eaſily diſſolve the injunction; and 
Note; Injunctions are not uſually diſſolved at the laſt ſeal of 


the term, nor ever but upon motion of the adverſe party. Did. 
200. Toth, 36. 


Of irregular Injunctiont. 


IF an injunQtion be irregularly obtained, it is a motion of 

courſe to refer the ſame to one of the Maſters of the court; 
and if he reports the injunction to have been irregularly iſſued, 
ſuch report may be excepted to; the exceptions mutt be filed, 
and five — depoſited with the regiſter, whereupon they are 
argued in court and decided upon accordingly: but, 

If no exceptis is are filed, the court, upon the Maſter's report 
will diflolve the injunction, and ſometimes will commit the clerk 
in court to the Fleet, for taking out ſuch injunRion, goes 


WS 


make him pay all coſts, and ſometimes the damages the injured 
hath ſuſtained, by reaſon of ſuch irregular injunction. 
"os injunction iſſues irregular,, the defendant does not, by 
applying for time to anſwer, waive the redreſs he is intitled to 
in conſequence of ſuch irregularity : for an application for time 
to anſwer may be made, whether there is an injunction or not, 
in order to avoid proceſs of contempt z but perhaps the irregu - 
larity may be ſubmitted to and waived by the party afhrming it 
by his own act; or any act founded on the injunction, afhirm- 
ing that a regular injunction ſubſiſted, would ordinarily be con · 
ſtrued a waiver of the irregularity. 2 ef. 20. 23. | 
The juriſdiction of this court, as to injunctions, is a mo 
uſeful one, without which the benefit of an equity againſt pro- 
ceedings at law cannot be had, yet may they be made uſe of as 
handles to delay the obtaining juſtice at law; and therefore it is 


the duty of this court to prevent the abuſe of that juriſdiction as 
much as poſſible. 5 ä IIB 


Of perpetual Injuntions. 


HERE the caſe requires it, the court will grant a perpe- 
tual injunction, and many are the occaſions upon which it 
will excerciſe this branch of its juriſdiction. 

This court will grant a perpetual injunction againft proving a 
will in the ſpiritual court, the ſame having been found on a trial 
at law to be no will; ſo it will, on a bill taken pro confeſs, by 
reaſon of the defendant's contempt, in ſtanding out all proceſs, 
if the plaintiff, by his bill prays injunction to quiet poſſeſſion, or 
to ſtay proceedings at law, Chan. Caf. 80. 

A perpetual injunction will be granted to quiet a man in the 
poſſeſſion of his eſtate; and this is generally either upon a — 
equitable title, or where one, two, or more verdicts have 
obtained in his favour; and this injunction is to quiet the plain- 
tiff and his heirs for ever, and all claiming by, from, or under 
him; and this is very often granted, and in many inſtances the 
juſtice of the court calls for it; though it muſt be obſerved, that 

d Chancellor Ouper in Lord Bath and Sher in's caſe, ruled 
that he could not ſtay trial*, if there were never ſo many 
verdicts in ejectment, where the title was merely at law; but 
uu the reaſon of his reſolution, becauſe if the plaintiff at law | 

vexatious, and that appears to the court, as it will after many 
trials, it ſeems that the plaintiff at law proceeds with an ill 
conſcience, and therefore will be enjoined. Prec. Chan. 261. 


Note, This decree was appealed from to the Houſ- of Lords, and it was reverſed, 
e injuaRion being granted. 1 Brown's Varl. Caf. 266, | 


O4 So 
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Zo it was held by the Court of Exchequer®, that a perpetual 
injund ion had never been granted upon one trial at law, and de- 
cree upon it; and the court is never bound by one trial at law, 
if the parties defire more; and further, that a bill for a perpetual 
injunction could never be brought after a nonſuit; but, after ſe. 
veral nonſuits at law, if the matter appears to be vexatious, as 
where the party ſuffers himſelf to be purpoſely nonſuited, the 
court will grant a perpetual injunction. 0 
A determination by the court for performance of truſts has 
been held a ground for a bill for a perpetual injunction againſt 
the party ſetting up a legal eſtate to overturn that decree; ſo if 
a truſt eſtate be deviſed to be ſold, and on a bill brought againſt 
the truſtees to ſell, the heir conteſts the will aſter two trials, the 
court will grant a perpetual injunction. 2 V. go, 1 P. Vill. 
3 of a bill of exchange becoming void by the law of 
a foreign country; and the ſame having been vacated by the ſen- 
tence of a competent court there, and the party diſcharged there- 
from, a perpetual injunction was granted againſt all proceedings 
here. A. 1. 69. 12 Vin. Abr. 87. Pl. 9. 2 Eq. Caf. Abr. 
476. Pl. 2. 54. Pl. 7. 
A perpetual injunction was decreed with coſts againſt the de- 
fendant. The plaintiff died, and his repreſentative filed a bill 
to hold on the injunction. Lord Bathurſt ſaid, there was no 
occaſion for that; for the injunftion would remain notwith- 
ſtanding the death of the party. See 2 V/. Jun. 3 16. | 
Mute, That an injunction to reſtrain defendant from negotiating 
a bill of exchange given for goods not delivered, was iſſued on 
certificate of bill being filed, and ordered that the ſabpana be 
ſerved at the ſame time with the injunction. 4 Bro. Cha. Rep, 


7 


476. | 
Note; For more upon this ſubjef vid. 1 Vol. 104. tit. Bills of 
Peace] 1 885 


In the caſt᷑ of the Duke of Portland v. Sir James Lowther, 15th May 1777. Vid. 
alſo Leighton v. Leighton, 1 P. Will. 673. where it is ſaid by Lord Chancellor Parker, 
that it is certainly an inconvenience in the law, that there ſhould be no end of trials 
in ejectment, and that one trial in a real action (which perhaps may be a trial at bar 
by riff prizs) ſhould be final, when at the ſame time twenty trials in eje ctment and at 
the bar iv Weſtminſter Hall will not be concluſive, | : 
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HE writ of injunction is ſerved by ſhewing the original 
1 under ſeals, and delivering a true copy + thereof to the 
party himſelf. Service muſt be perſonal on the party himſelf. 

If the party or his attorney proceed at law, after ſervice of an 
injunction to ſtay proceedings, on an athdavit of the ſervige 
thereof being ſworn and filed, an attachment iflues againſt the 
party for breach of the ſaid injunction: and if he be arreſted on 
the ſaid attachment, and enters his appearance with the Regiſter 
on the ſaid attachment, interrogatories are to be filed and exhibit- 
ed againſt him, to which he muſt anſwer upon oath; and if he 
denies the ſervice, the adverſe party may examine one or more 


witneſſes to prove the ſervice; which, if it be proved upon him, 


the court will commit him to the Fleet priſon, and make him 
pay all coſts and charges before he be diſcharged. For more of the 
ancient rule of the court in proceedings for a breach of an in- 
junction, vid. Gilb. Chanc. 199. 7 

But the modern and uſual way, where an injunction is ſerved 
and the party is in contempt + for breach thereof, is to give no- 
tice of motion to the adverſe clerk in court, that the party may 
be committed to the Fleet priſon for breach of the faid injunc- 
tion; and an affidavit being made of the ſervice of the ſaid in- 


junction, the motion is made accordingly: and” if the” adverſe 


party is not prepared to defend ſuch motion, the court uſually 
gives him a day to ſhew cauſe againſt ſuch motion; and then 
upon hearing the affidavits on both ſides, the court decides he- 
ther the party is guilty of the breach of the injunRion or not; 
and if he be, makes an order for his commitment to the Fleet 
priſon, from whence he cannot be diſcharged until he has paid 
the adverſe party his coſts; and ſometimes until he has made 
reſtitution to him for the damages he may have ſuſtained for 
breach of the ſaid injunction. FL 

A bill was brought to ſtay execution on a judgment obtained 


at law, and on ſervice of the ſubpena, and for want of an ap- 


pearance, the plaintiff had an injunction, but it was not ſealed ; 
and in the vacation the defendant takes the plaintiff in execution 
and during the vacation appears and puts in his anſwer: and 


A motion was made, that the defendant might ſtand commit- 8 


ted for the contempt of the court, in proceeding after an in- 


Note 3 If the original ip junction be e wn at the time of ſervice, it need not be 
b delivered in order to compare the tame. 2 Chanc. Caf, 203. 

F But jt hath been held, that leaving it with the attorney, or ſolicitor's clerk or 
ſervant is good ſervice. Prac. Reg. 197. 

1 Though an injuaction is irregularly obtained, the party will be in contempt for 
dobedience thereof. Vid. 2 Chanc. Cat. 203. his remedy for redre is being to apply 
to the court, to ſet the ſame abide for irregularity. 

junction 
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Df the Service of this Writ ; and herein" of the Breach of an 
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junction had been granted; the defendant ſwears by his affidavit 
that he never was ſerved with the ſulpæna, nor was either the 
body or the label left with him; and he inſiſted beſides, that the 
injunction was not ſealed when he took the plaintiff in execu - 
tion; the affidavit of the officer who ſerved the ſubpœna was then 
ordered to be read, who ſwears he ſerved the defendant «with it 
by leaving the label, and ſhewing him the body at the fame 
time. 

Lord Chancellor: This is not regular ſervice, becauſe where 
there is only one defendant, you ought to leave the body of the 
ſubpena; but where there are ſeveral, you leave the labels with 
the urſt defendants you ſerve, ſbewing them the body only, and 
with the laſt you leave the body itſelf ; but as the defendant has 
appeared, this in the common caſe would have cured the irre- 
gularity of the ſervice, and the defendant could not have taken 
advantage of it now, (the ſame rule at law z) but as this was juſt 
betore we long vacation, when the defendant choſe rather to ap- 
pear than be liable to an attachment, therefore he is at liberty 
ſtill to inſiſt upon not being ſerved at all, or irregularly ſerved; 
but as to the injunction's not being ſealed, that is no exeuſe for 
his proceeding at law after the injunction was granted, becauſe 
there have been inſtances here, where a defendant or his attor- 
ney only, have been preſent upon an order for an injunction, 
and they have proceeded at law beſore it has been ſealed, that the 
court have conſidered this as a contempt, and committed the 
perſon for it. 3 Ath. 567. 

The queſtion was touching the breach of an“ injunction. 
The defendant in this court brought an action againſt the plain- 
tiff, as executor of H. M. The defendant at law brought a 
bill, and after the defendant in this court kad delivered a de- 


The words of fuch injunction are, that all ſuch proceedings ſhall ftay ; /icebit as - 
tem for the defendant in equity, (who is plainüff at law,) placitum ad communam legen 
Peftulare, et ad triaticnem inde procedire, et pro defeftu placiti, judicium intrare; executis 
ero wigore praſentium retardatur. After ſervice of an injunction of this kind, the de- 
ndant at law put in a frivolous plea to an action of debt on a bond, which the plain- 
tiff demurred to and having gotten it made a concilium, after argument, obtained judg- 
ment. Alſo upon another bond, after the injunction ſerved on the defendant and his 
attorney, they ſerved a declaration. It was obj: ed, firſt, with regard to the judg- 
ment, that this was a breach of the injunction; for that in one caſe only, vis. pro di- 
Feftu placiti, was the plaintiff at liberty to enter judgment, and here was no want 
a plea. Alſo, that the delivering a declaration in the other action was a manifeſt con · 
tempt, as had been often determined. With reſpe& to the firit, the Lord Chancellor 
ſtrongly inclined te think this no contempt, ſince a frivolous plea is as no plea; and 
that, as the plaintiff at law might, by the exprefs terms of the i njunction, 22 to 
try an iſſue on the fact ; by the ſame reaſon he might proceed to try an iſſue in law 
which, when the court had determined, and found the plea ill, is, upon the matter 
no plea. And in relation to the ſecond point, his Lordſhip thought that, had there 
no: been ſome reſolutions to the contrary, the delivery of the declaration was no 
of the injunction, ſince by the very terms thereof, the plaintiff is at liberty to proceed 
to trial, and the delivery, Ce. is an incident without which there can be no trial. BY 
the Lord Parker, Sidney v. Hetherington, Trinity 1719. 3 P. Will, 246. note (B). 
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claration, upon ſuch defendant's praying time to anſwer, the 
plaintiff got an injunction. The plaintiff at law proceeded there, 
and on plene adminiſtravit pleaded, took judgment de bonis teſta - 
toris cum acciderint; after which he took out a ſcire facias in order 
to an enquiry of aſſets. 

Whereupon it was moved, that this was a breach of the in- 
junction, being a proceeding after judgment; whereas the in- 
junction only gave leave to enter judgment; that the ſcire facias 
was in nature of a new action on the judgment, which ought 
not to have been brought without the leave of the court. 

But by the Lord Chancellor : Not having heard any prece- 
dents cited in this caſe, I am therefore to be guided by the rea- 
ſon of the thing, and to prevent a delay of juſtice. It is admitted 
that after an interlocutory judgment (as by default or on de- 
murrer) the plaintiff 'may go on to aſcertain his damages. Now 
the meaning of the rule in the preſent caſe is, that notwith- 
ſtanding the injunction, the plaintiff at law ſhould be at liberty 
to proceed to an effectual judgment; all that the court intends | 
to ſtop, being the execution. But the plaintiff at law is never- 
theleſs allowed to proceed ſo far, as he may be at liberty eo in- 
flante that the 1 ſhall be diſſolved, to take out execu- 
tion; neither is the ſcire facias like a new action upon the judg- 
ment, but a continuation only of the old one, or the ſame record 
with that, and in nature of a proceeding after an interlocuto 
judgment, to a final one; wherefore the court ruled, that the 
23 this ſcire facias was no breach of the injunction. 3 P. 

ul, 146. | ; : 

Bailiffs, who ſerved execution for breach of injunction, found 
money hid in the houſe, which they took away ; ordered that 
the plaintiff make good the money to the defendant, and ſatisfy 
all damages he would ſwear he had ſuſtained. 1 Yern. 207. 


An Order for an Injunfion on a Dedimus. 


Maſter of J Thurſday the =— day of in the 
the Rolls, ear of the reign of his Majeſty King George the 
hird, and in the year of our Lord be- 
tween A. B. and d D. complainants, and E. F. 

defendant. / 


ORASMUCH as this court was this preſent day in- 
formed by Mr. —, being of the plaintiff's counſel, that 

the defendant being ſerved with proceſs to appear to and anſwer 
the plaintiff's bill, hath appeared accordingly, but for delay hath 
craved a commiſſion to anſwer in the country; and yet in the 
mean 
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mean time the'ſaid defendant proſecutes the'plaintiffs at law for 


the matters in the bill complained of: It is thereupon ordered 
that an injunction be awarded againſt the defendant for ſtay of 
his proceedings at law againſt the ſaid plaintiffs, until the ſaid 
defendant ſhall fully anſwer the plaintiffs* bill, and this court 
make other order to the contrary ; but the ſaid defendant is in 
the mean time at liberty to call for a plea, and to proceed to trial 
- thereon, and for want of a plea to enter up judgment; but exe- 
cution is hereby ſtayed. 6526 | | 


Docquet upon an Injunction on a Dedimus. 
E HE King, and ſo forth ; To his counſellors, 


attornies, ſolicitors, and agents, greeting. Whereas it 
is repreſented to us in our court of Chancery, on the part of A, 
B. and C. D. complainants, that they have lately exhibited their 
bill of complaint in our ſaid court of Chancery, againſt you the 
ſaid E. F. defendant, to be relieved during the matters therein 
contained; and that you the ſaid defendant E. F. being ſerved 
with a writ, iſſüing out of the ſaid court, commanding you to ap- 
pear and anſwer the ſaid bill, have appeared, but for delay have 
craved a commiſſion to anſwer in the country; and yet in the 
mean time, you unjuſtly (as is alledged) proſecute the ſaid com- 
plainants at law, for and touching the matters in the ſaid bill 
complained of: We therefore, in conſideration of the premiſes, 
do hereby ſtrictly command and injoin you the ſaid E. F. de- 
fendant, and all and every the perſons before mentioned, under 
the penalty of two hundred pounds, to be levied on your and each 
of your lands and tenements, goods and chattels, to our uſe, 
that you and each of you do henceforth abſolutely deſiſt and for- 
bear from all further proceedings at law againſt the ſaid com- 
plainants, or either of them, touching any of the matters in the 
ſaid bill complained of, until you the ſaid deferidant E. F. ſhall 
fully anſwer the faid complainant's bill, and this court make other 
order to the contrary z and this you nor either of you are in any 
wiſe to omit, under the penalty aforeſaid : But nevertheleſs the 
faid defendant E. F. is at liberty to cali for a plea, and proceed 
to trial thereon, and for want of a plea to enter up judgment; 
but execution is hereby ſtayed. Witneſs the King at Weſt- 
minſter the day day of — in the — year of bis 
reign. | | 
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Order for an Iujunctian on an Auachment, 
At the Rolls. 1 the — 


day of. — in che 
year of the reign of our Sovereign Lord King 
George the Third. Between A. B. plaintiff, 
and C. D. and E. F. defendants. . 


Maſter, of the 
Rolls. 


ORASMUCH as this court was this preſent day in- 

formed by Mr. —— being of the plaintiff*s counſel, that 
the defendants being ſerved with proceſs to appear to and an- 
ſwer the plaintiff*s bill, refuſe ſo to flo. are in contempt to an 
attachment for want thereof, and yet in the mean time proſe» 
cute the plaintiff at law for the m itters in the bill complained of: 
It is thereupon ordered that an injunction be awarded againſt the 
ſaid defendants, for tay of their proceedings at law, for and 
touching any matters here in queſtion, until the ſaid defendants 
{hall appear to and fully anſwer the plaintiff's bill, clear their 
contempt, and this court make other order to the contrary : But 
the ſaid defendants are in the mean time at liberty to call for a 
plea, and proceed to trial thereon. and for want of a plea to 
enter up judgment; but execution is hereby ſtayed. 


Docquet for an Injunftion on an Attachment. 


7: HE King, and fo forth; o . . their coun- 

ſellors, attormes, ſolicitors, and agents, greeting. Whereas 
it is repreſented to us in our court of Chancery on the part of 

A. B. complainant, that he hath lately exhibited his bill of com- 
plaint in our faid court of Chancery. againſt you the ſaid C. D. 
and E. F. defendants, touching the matter therein contained; 
and that you the ſaid defendants being ſerved with a writ, iſſuing 
out of our ſaid court; commanding you to appear to and anſwer 
the ſaid bill, have not obeyed the ſame, but are in contempt to 
an attachment, for not appearing to and anſwering the ſaid bill 
and yet in the mean time you unjuſtly, as is alledged, proſecute 
the {aid complainant at law, ouching the matters in the ſaid bill 
complained of : We theretore, in conſideration of the premiſes, _ 
do ſtrickiy injoin and command. you the ſaid C. D. and E. F. 
and all and every the perſons before mentioned, under the pe- 
nalty of two hundred pounds, to'be levied on your and each of 
your lands, goods and chattels, to our uſe, that you and each of 
you do abſolutely deſiſt from all farther proceedings at law againſt 
the ſaid complainant, touching any of the matters in the ſaid biil 
complained of,” until you and each of you ſhall appear to and 


fully 
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fully anſwer the complainant's ſaid bill, clear your contempts, 
and this court make other order to the contrary; but neverthe- 
leſs the ſaid defendants are at liberty to call for a plea, and pro- 
ceed to a trial thereon, and for want of a plea to enter up judg. 
ment ; but execution is hereby ſtayed. Witneſs the King at 
Weſtminſter, the — day of —— in the — year of his reign. 


The Form of a Writ of Injunction. 


62 RGE the Third, by the grace of God, of Great Bri. 
tain, France, and Ireland, King, defender of the faith, and 

ſo forth. To — his counſellors, attornies, ſolicitors and 
agents, and every of them greeting. Whereas it hath been re- 
preſented unto us, in our court of Chancery, on the part of 
complainant, that he hath lately exhibited his bill of complaint 
into our ſaid court of Chancery againſt you the ſaid , de- 
fendant, to be relieved touching the matters therein contained ; 
and that you the ſaid defendant being ſerved with a writ, ifſuing 
out of our ſaid court, commanding you to appear to and anſwer 

the ſaid bill, have not obeyed the ſame, but are in contempt to an at- 
tachment for not appearing to and anſwering the ſaid bill ; and yet 
in the mean time you unjuſtly, as is alledged, proſecute the ſaid 
complainant at law, touching the matters in the ſaid bill com- 
plained of: We therefore, in conſideration of the premiſes do 
ſtrictly enjoin and command you the ſaid , and all and 
every the perſons before mentioned, under the penalty of two 
hundred pounds, to be levied on your and every of your lands, 
s, and chattels, to our uſe, that you and every of you do 

7 abſolutely deſiſt from all farther proceedings at law againſt the 
faid complainant touching any of the matters in the ſaid bill com- 
plained of, until you the ſaid defendant ſhall have fully an- 
ſwered the ſaid bill, cleared your contempt, and our ſaid court 
ſhall make other order to .the contrary : but nevertheleſs, the 
ſaid defendant is at liberty to call for a plea, and to proceed 
to trial thereon 3 and for want of a plea, to enter up judgment; 
but execution is hereby ſtayed. Witneſs ourſelf at Weftminſler, 


this — day of in the year of our reign, If injunc- 
tion on a deed, c. vide poſt. 
On a Dedimus. 


a 
'T O which bill you the ſaid defendant have appeared, but 
for delay have craved a commiſſion to take your anſwer in 
the country. | 
[Note ; In the injunctions marked a, I, c, theſe words are to 
be left out (viz.) have cleared your contempt. 
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On an Order for Time. 


O which bill you the ſaid defendant have appeared, but 
for delay have obtained an order of our ſaid court for time 
to anſwer the ſame; and yet in the mean time proſecute, &c, 


On an inſufficient Anſaer, 


e 

O which you the ſaid defendant have appeared, but for 
delay have put in an inſufficient anſwer; and yet in the 
mean time proſecute, &c. 


On an Attachment for want of an Anſwer, 
| 6 O which bill you the ſaid defendant have appeared, but 


have not anſwered the ſame, and are in contempt to an 
attachment for want thereof; and yet in the mean time pròſe- 
cute, &c. 


An Injunfion to flay committing Waſte, 
EORGE the Third, c. To A. B. and his workmen, 
labourers, ſervants, and agents, each and every of them, 

greeting, Whereas it hath been repreſented unto us in our 

court of Chancery, in a certain cauſe there depending, wherein 

C. D. is complainant, and you the ſaid A. B. are defendant, on 

the part of the ſaid complainant, that, &c. [as in the order.] We 

therefore, in conſideration of the premiſes aforeſaid, do ſtrictly 
injoin and command you the ſaid A. B. and your workmen, la- 
bourers, ſervants and agents, and all and every one of you, under 
the penalty of one thouſand pounds, to be levied upon your and 
each and every of your lands, goods and chattels, to our uſe, 


that you and every one of you do from henceforth altogether ab- 


ſolutely deſiſt from felling or cutting down any timber or other 
trees, ſtanding, growing or being in or upon the premiſes in 
queſtion, or from committing or doing any other or further 
waſte, or ſpoil, in or upon the ſaid'premiſes, or any part thereof, 
until our ſaid court ſhall make other order to the contrary, Wits 


&c . | 


EC 
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A ſpecial Injunfion to flay Execution till the Hearing, | 


GEORGE, &c. To. C. D. his counſcllors, attornies, ſoli- 

citors, and agents, and every of them, greeting. Whereas 
it hath been repieſented unto us in ourt of Chancery, on the 
part of A. B. complainant, againſt you the ſaid C. D. defend- 
ant, that the complainant being, c. [ /et ferth the allegation as 
in the order] therefore it was prayed that the complainant might 
have an injunction for ſtay of your the ſaid defendant's proceed- 
ings at law until the hearing of the cauſe : We therefore, in con- 
ſideration of the premiſes aforeſaid, do ſtrictly injoin and com- 
mand you the ſaid C. D. and all and every the perſons before 
mentioned, under the penalty of one thouſand pounds, to be le- 
vied upon your and every of your lands, goods and chattels, to 
our uſe, that upon the ſaid compiainant's giving unto you the 
faid defendant C D. judgment on the faid bond, with a releaſe 
of errors (and conſenting not to bring any writ of error), ſubject 
to the order of our ſaid court, that you and every of you do ab- 
ſolutely deſiſt from taking out execution againſt the ſaid com- 
plainant until the hearing of this cauſe by our ſaid court of 
Chancery. Witneſs, &c. 


A ſpecial Injun@lion to ſtay the Defendants from copying, engraving, 
&c. and ſelling of Prints, purſuant te an Act F Parliament 
8 Geo, 2. chap. 13. CEP | 


GEORGE, &c. To , and alſo to their and every 

one of their ſervants, workmen, and agents, to all and every 
of them, greeting. Whereas on the =—— day of „and 
on the day of laſt, it was alledged to us in our court 
of Chancery, by counſel on behalf of and — his wife, 
plaintiffs, againſt you the ſaid ——, defendants, that by an act 
of parliament made in the eight year of our reign, it is (amongſt 
other things) enafted, That from and aſter the twenty-fourth 
day of June, one thouſand ſeven hundred and thirty-five, every 
perſon who ſhould invent and deſign, engrave, etch, or work in 
mezactiuto or chiars obſcuro, or from his own works and inven- 
tions thould cauſe the ſame ſo to be done, ſhould have the ſole 
right and liberty of printing and reprinting the ſame for the term 
of fourteen years, to commence from the day of the firſt pub- 
liſhing thereof, unleſs by the conſent of the proprietor firſt had 
in writing, and ſigned in the preſence of two or more credible 
wirneſſes, under the penalties in the ſaid act particularly men- 
tioned : That the ſaid plaintiff , lince the ſaid twenty-fourth 


day of June, one thouſand ſeven hundred and thirty- fave, 3 
wit 
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with great labour and expence invented, deſigned, etched, and 
engraved about prints, being the repreſentations of, Sc. 
And on the day of 1737, publiſhed four of the ſaid 
prints, repreſenting — and — : And that not- 


withſtanding the ſaid act of parliament, you the ſaid defendants 
have copied, publiſhed, and ſold, the ſaid four laſt- mentioned 


prints, as by the affidavit of the plaintiff read, appeared; 
to be relieved wherein, the ſaid plaintiffs have exhibited their 
bill in our ſaid court of Chancery againſt you the ſaid defend- 
ants, as by the Six Clerks certificate appeared; and you the 
ſaid defendant having put in your anſwer thereto, there- 


by admit to have ſold and publiſhed the ſaid prints, but ſay they 


were ſent to you by the ſaid defendant „and that as ſoon 
as you was informed of the ſaid plaintiff's right, you ſent them 
back again : We having regard to the matters aforeſaid, and 
on reading affidavits of notice of the ſaid motions, do there- 
fore ſtrictly command and enjoin you the aforeſaid defendants 
- and your ſervants, workmen, and agents, and all 
and every of you, under the penalty of one thouſand pounds, 
to be levied upon your and each of your lands, goods, and 
chattels, to our uſe, that you, and each and every one of you, 
do from henceforth altogether deſiſt from copying, engraving, 
etching, working, publiſhing, and ſelling, all or any of the 
aforeſaid prints, until the further order of our ſaid court of 
Chancery, Witneſs, &c. 


A Writ of Injunftion for the Defendant to deliver Poſſeſſion of 
Lands to the Plaintiff, purſuant to a Decree, | 


GEORGE the Third, &:. To C. D. and all other perſon 
and perſons whatſoever, who are in poſſeſſion of, or have 
or claim any right, title, or intereſt whatſoever of, in, or to, 
all or any part of the meſſuage, lands, tenements, or premiſes 
in queſtion, greeting. Whereas it hath been repreſented to 
us in our court of Chancery, in a cauſe wherein A. B. and E. 
his wife are complainants, and you the ſaid C. D. are defendant, 
that by the decree made in this cauſe it was ordered, that you 
the defendant C. D. ſhall deliver poſſeſſion of the premiſes in 
queſtion, and all deeds and writings in your cuſtody or power 
relating thereto, to the ſaid complainants ; that you the defend. 
ant, who are in poſſeſhon of the meſſuage or lands in queſtion, 
was ſerved with a writ of execution of the ſaid decree, and have 
been required to deliver poſſeſſion of the meſſuage and lands, 
which you refuſe to do; and a commiſſion of rebellion havi 
been made out againſt you the defendant, and returned that you 
the defendant are not to be found, it was ordered, that an in- 
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. BILLS AND ANSWERS. 
junction be awarded againſt you the ſaid defendant, to enjoin 
© you to deliver poſſeſſion of the ſaid meſſuage and lands to the 

Eid complainants, purſuant to the ſaid decree. We therefore, 
in conſideration of the premiſes, do ftrictly enjoin and command 
- you the ſaid 4e ſendant C. D. and all and every other perſons be- 
fore named, under the penalty of one thouſand pounds, to be 
levied upon your, each, and every of your lands, goods, and 
chattelg to our uſe, that you, each, and cvery of you, do deliver 
the poſſeſſion of the ſaid meſſuage, lands, and premiſes, and 
of every, part and parcel thereof to the faid complainant A. B. 
and E. his wife, purſuant to the ſaid decree: And hereof fail 
not at your peril, Witneſs, Sc. 


Bills and Anſwers. 
A. Bill to prove a Will againſt the Heir at Law. 


To the Right Honourable the Lord High Chancelhy of Great 
, Britain. x 


TF.TUMBLY complaining, ſheweth unto your Lordſhip, 
1 your orator G. S. of V. in the pariſh of B. in the county 

of D. an infant under the age of twenty-one years, by A. S. 
widow, his mother and next friend, That J. S. of V. afore- 
ſaid, your orator's late father deceaſed, being in his life-time 
and at the time of his death ſeiſed, poſſeſſed of, and intereſted 
in, a very conſiderable eſtate both real and perſonal; and being 
minded to ſettle and diſpoſe of the ſame, did on or about the 
fifth day of March, which was in the year of our Lord 1727, 
(being of ſound and diſpoſing mind, memory, and underſtand- 
ing,) duly make and publiſh his laſt will in writing in the words 
and figures following, that is to ſay, In the name of God, 
Amen, Ge, [Here ſet forth the will verbatim.] In witneſs, 
* S. Signed, ſealed, publithed, and declared, &c. G. H. 
. L. M. Which faid will was duly ſigned, ſealed, pub- 
ſhed and declared by your orator's ſaid father in the preſence of 
the perſons whoſe names are ſabſcribed to the ſaid will as wit- 
neſles to the ſame, as in and by the faid will, relation being 
'thereunto had, it doth and may more fully appear. And your 
-orator further ſheweth unto your Lordſhip, that ſhortly after 
making the faid will, 7 wit, on the day of, the 
ſaid F. S. departed this life, without revoking or making any 
" akteration of the ſame, ſo ſeiſed and poſſeſſed as aforefaid, leav- 
ing F. S. of F. in the ſaid county of D. his only ſon and heir 
ut law 3 but the ſaid J. S. having duly made and publiſhed his 

laſt will and teſtament in manner aforeſaid, your * 
| hopes 
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hoped he ſhould have quietly and peaceably held and enjoyed 
the ſame meſſuage, farm and lands, according to the directions 
of the ſaid will, as in all juſtice and equity he ought to have 
done. But now fo it is, may it pleaſe your Lordſhip, that 
the ſaid J. S. your orator's brother and heir at law of the ſaid 
S. deceaſed, in order to defeat and defraud your orator of the 
nefit of his ſaid father's will, and the premiſes thereby to him 
deviſed, doth ſometimes pretend, that your orator's ſaid father 
the ſaid J. S. never made and publiſhed ſuch laſt will and teſta - 
ment as aforeſaid ; or that if he did, he was only tenant tor 
life of the ſaid premiſes ſo deviſed to your orator, and therefore 
had no power to diſpoſe of the ſame, or that he was not of ſound 
and diſpoſing mind, memory, and underſtanding at the time of 
his making his ſaid will as aforeſaid, and therefore pretends your 
orator ought not to hold the ſame under the ſaid will. And at 
other times your orator's ſaid brother pretends, that in caſe his. 
father was of ſound and diſpoſing mind when he made, publiſh- 
ed, and declared his ſaid will, yet the witneſſes did not ſubſcribe 
their names as witneſſes thereunto in his preſence, and ſo the 
ſaid will is void, and that he the ſaid F. S. as heir at law to his 
ſaid father, hath a good right and title to the ſaid premiſes; or 
that if they did, then he threatens that when the witneſſes to 
the ſaid will are dead, he will conteſt the ſame and the validity 
thereof, and ſet up his title as heir at law to the ſaid deviſed 
premiſes, by means whereof your orator cannot diſpoſe of the 
ſaid premiſes deviſed to him as aforeſaid nor be quieted in the 
preſent poſſeſſion thereof: All which pretences of the ſaid J. 8. 
and his confederates are contrary to equity and good conſcience, 
and tend to injure and oppreſs your orator. In tender confide- 
ration whereof, and foraſmuch as your orator cannot examine 
his witneſſes, who are aged and infirm, and not likely to live 
long, or have their teſtimony preſerved in proof of the ſaid will, 
without the aid and aſſiſtance of this honourable court: Lo the 
end, therefore, that the ſaid 7. S. your orator's ſaid brother, 
may true anſwer make to all and ſingular the premiſes as fully 
and particularly as if the ſame was here again repeated and in- 
terrogated, and may ſet forth whether your orator's father was 
not in his life-time, and at the time of his death, ſeiſed of the 
premiſes before mentioned, and what eſtate he had therein, and 
whether he did not, and when, make ſuch will as aforeſaid, and 
may ſet forth whether he was not of ſound and ditpofing mind, 
memory, and underſtanding at the time of his making and pub- 
liſhing thereof, and whether he had not power to. diſpoſe and 
make ſuch deviſe -of the ſaid premiſes in manner aforeſaid z and 
may alfo ſet forth what title or intereſt he your orator's ſaid bro- 
ther claims zo or in the ſame, and that your orator may have his 
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| witneſſes to the ſaid will examined, and their teſtimony record- 
ed in this honourable court, in order to the perpetuating thereof, 
ſo that your orator may have the benefit thereof at any time 
when there ſhall be occaſion. May it pleaſe your Lordſhip to 
grant unto your orator his Majeſty's moſt gracious writ of ſub- 
pena to be directed to the ſaid F. S. thereby commanding him at 
a certain day, and under a certain pain therein to be inſerted, 
-perſonally to be and appear before your Lordſhip in this honoura- 
bie court, then and there to anſwer the premiſes, and to ſtand 


to and abide ſuch order and decree therein, as to your Lordſhip 
ſhall ſeem agreeable to equity and good conſcience, 


And your orator ſhall ever pray, &c. 


The Anſwer to the foregoing Hill. 


The Anſwer of J. S. an Infant under the Age of Twenty-one Years, 
by W. M. his Guardian, Defendant, to the Bill of Complaint of 
G. 8. an Infant, by his next Friend M. 8. Widow, Com- 

plainaut. | 


HE ſaid defendant, ſaving and reſerving to himſelf now, 

and at all times hereafter, all and all manner of benefit 

and advantage of exception to the manifold incertainties and im- 
perfections in the complainant's ſaid bill of complaint contained, 
for anſwer thereunto, or unto ſo much thereof as materially con- 
.cerns this defendant to make anſwer unto, he anſwereth and 
ſaith That he believeth it to be true, that J. S. in the bill 
named, father. of him this defendant and the complainant, was 
in his life-time, and at the time of his deceaſe, feiſed of the 
premiſes in the bill mentioned to be deviſed to the complainant ; 
and doth alſo believe, that the ſaid F. S. being ſo thereof ſeiſed, 
did about the time for that purpoſe in the bill mentioned make 
and duly publiſh his laſt will and teſtament im writing, whereby 
5 deviſed the ſaid premiſes to the complainant, as in and by the 
aid bill of complaint is ſet forth and alledged, and that he had 
power to diſpoſe of the ſame, and was of found mind, memory 
and underſtanding at the time of his making thereof; buthis 
defendant doth not know the ſame of his own knowledge, and 
therefore hopeth that the complainant ſhall be compelled to 
make due proof thereof before he ſhall be let into any benefit by 
the ſaid will; and the rather, for that in caſe this defendant's 
ſaid father had not made ſuch will, and thereby ſuch diſpoſition 
of the premiſes as in the bill is ſer forth, he this defendant, as 
he is adviſed, had been well intitled to the ſame as heir at law to 
his ſaid father: And this defendant ſaith, that he being but 
an infant, and not capable of Judging? the matters in the 
complain- 
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complainant's faid bill contained, humbly hopes | this court 


will take care of him and his intereſt in the ſaid premiſes, m 
caſe it ſhall appear he hath any therein: And this defend- 
ant, further anſwering, denies that he ever gave out in ſpeeches, 
that his ſaid father had no right or power of diſpoſing of the 
ſaid premiſes, or that he made no ſuch will as in bill, or that 
in caſe he made any ſuch will, yet that he was not of ſound and 
diſpoſing mind, memory, and underſtanding, when he made the 
ſame, as in the bill is untruly ſuggeſted : And this defendant de- 
nies all and all manner of combination and confederacy wheres. 
with he ſtands charged in and by the ſaid bill of complaint. 
Without that, that there is any bo Fo matter or thing material 
or neceſſary for this defendant to make anſwer unto, and not 
herein and hereby well and ſufficiently anſwered unto, confeſſed 
or avoided, traverſed or denied, is true, All which matters” 
and things this defendant is ready to aver and prove, as this” 
honourable court ſhall direct and award, and humbly prays to 
be hence diſmiſſed, with his reaſonable coſts and charges in this 
behalf moſt wrongfully ſuſtained: / 

[Vide pyft interrogatories for proof of the will, title Interro- 
gatories, ] 


A Bill of the like kind as the former, with an Anſwer, inſiſting that 
the Teflatrix was a Papiſt. 


UMBLY complaining, ſhew unto your Lordſhip, your 
orators and oratrix, T. C. late of — in the county 
of —— ——, and E. P. commonly called P. of in 
the county of , gent. D. T. of in the county 
of —— ——, ſpinſter, R. C. of in the ſaid county 
Of ———, gent. and H. B. of ———— in the county of 
——, gent. That J. D. late of the pariſh of 
in the ſaid county of —, widow, late the relict of G. . 
late of — in the county of —, gent. deceaſed, 
and one of the daughters of C. T. late of ————, Eſq; de- 
ceaſed, who was ſon and heir of E. T. the younger, late of 
, knight, alſo deceaſed, being in her life-time, and at 
the time of her death, ſciſcd of the reverſion and inheritance in 
fee, (or of ſome other good eſtate of inheritance expeCtant upon 
the death of E. T. Eſq. whereby ſhe had power to diſpoſe of 
the ſame,) of and in divers manors, meſſuages, lands, tenements 
and hereditaments in the counties of and , and 
elſewhere ; and being minded and deſirous to diſpoſe of the ſame 
in ſuch manner and ſort, that no diſputes might ariſe after her 
death, touching any claim - might be made thereunto, or to 
f 3 ny 
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any part thereof, after her death; and being of ſound and dif. 
| ' poling mind, memory, and underſtanding, did, on or about' the 
. day of — in the year ——, duly make and publiſh 
her laſt will and teſtament. in writing, and ſigned the ſame in 
the preſence of three credible witneſſes, who in her preſence 
« fubſcribed and atteſted the ſame in ſuch manner and form as the 
law requires in caſes of deviſes of lands and tenements and real 
eſtates, which laſt will and teſtament is in the words following: 
In the name of God, Amen. I, I. D. of -, widow, 
do make and ordain this my laſt will and teſtament in manner 

and form following; Lem, I give and deviſe unto my lovin 
friend E. P. of in the county of gent. and T. 6 
of —— in the county of ———, all my eſtate, &c. [ Here ſet 
forth the wordt of the will.) In witneſs whereof I have here. 
"unto ſet my hand and ſeal this day of ———, in the year 
of our Lord -—. J. D. Signed, ſealed, publiſhed, and de- 
clared by the ſaid teſtatrix as her laſt will and teſtament, in the 
. preſence of us, and atteſted by us in her preſence, T. H., J. B., 
B T. R. And your orators and oratrix, further ſhew. unto your 
Lordfhip, that the ſaid F. D. ſoon after making and publiſhing 
of her ſaid will, (fo 9vit,) on or about the third day of July laſt, 
departed this life without revoking or altering her ſaid will, 
leaving S. the wife of J. G. of. in the county of 
——, gent. (a defendant herein after named, ) her heir at law; 
And your orators T. C. and E. P. proved the ſaid will, and took 
upon themſelves the burthen and execution thereof; and your 
orators and oratrix well hoped, that no diſputes would have 
ariſen touching the ſaid diſpoſition made by the ſaid F. D. of 
her real eſtate as aforeſaid, or of her power in ſo doing, or 
touching or concerning any claim or demand upon her ſaid eſtate 
or any part thereof. But now ſo it is, may it pleaſe your 
' T.ordſhip, that the ſaid J. G. and S. his wife, combining and 
confederating to and with divers perſons at preſent unknown 
to your orators and oratrix, whoſe names, when diſcovered, your 
orators and oratrix pray may be herein inſerted, with apt words 
to charge them, and each and every of them, how to injure and 
prevent your orators and oratrix in the deviſes made them re- 
ſpeQtively in and by the ſaid will of the faid 7. D. ſometuges 
pretend that the ſaid J. did not make and publiſh ſuch will of 
ſueh date, and to ſuch purport and effect as is herein beſore 
fet forth, or if ſhe did, yet that the ſame was not ſo made, exe- 
cuted, and atteſted, as the law requires in caſe of a will for 
paſſing of real eſtates ; or if ſo, that the ſaid J. D. was not of 
ſound and diſpoſirg mind, memory, and underſtanding at the 
time of making ſuch will ; or if ſhe was of ſound and pony 
mind, memory, and underſtanding at the time of making thereof, 
that ſhe had not power to deviſe the ſame in the manner - has 
| one 
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done in and by her ſaid will; whereas your orators and oratri® 
expreſsly charge, and ſo the ſaid confederates well know in their 
conſcience the truth to he, that the ſaid F. D. was, at the time 
of making her ſaid laſt will and teſtament, of found and dif- 
poſing mind, memory, and underſtanding, and had good and 
abſolute power to make ſuch diſpoſition and deviſes as ſhe hath 
done therein and thereby, and that ſhe did accordingly make 
and publiſh her ſaid will in ſuch manner and form as the Jaw 
requires in caſes of deviſes of real eſtates ; and therefore the ſaid 
confederates, to defeat your orators and oratrix of the deviſes, 
and eſtates therein given and made to them, decline conteſting 


the ſaid will, or the validity thereof, during the lives of the wit⸗ 


neſſes thereto, but give out, that when the witneſſes to the ſaid 
will are dead, they will call in queſtion the validity thereof, To 


avoid which, and that the teſtimony of the witneſſes to the ſaid * 
will may be perpetuated, And to the end that the ſaid confede- 


rates may, upon their ſeveral and reſpective corporal oaths, full, 
true, and perfect anſwer make, to all and fingular the premiſes, 
as fully and particularly as if the ſame were here again repeated, 
and they thereto interrogated; and more eſpecially that they 
may ſet forth and diſcover whether they do not know, have heard 
or been informed, and in their conſctences believe, that the faid 
J. D. did make and publiſh her laſt will and teſtament, of ſuch 
date, purport and effect as herein-before for that purpoſe is ſet 
forth, or of any other, and what date, purport and effect; and 
whether ſhe the ſaid J. D. was not of ſound and diſpoſing 
mind, memory, and underſtanding, at the time of making and 
publiſhing of the ſaid laſt will and teſtament herein before ſet 
forth, and whether the ſ:me was not duly publiſhed in the pre- 
ſence of ſuch three witneſſes, and by them atteſted in the preſence 
of the ſaid teſtatrix, as mentioned in the ſaid will, and herein- 
before ſet forth, and as the law directs in caſe of deviſes of real 
eſtates z and whether the ſaid teſtatrix had not power to make 
ſuch deviſes of her real eſtate as in and by the laſt will and teſta- 
ment ſhe has done, and why. and for what reaſon ſhe-had not 
power ſo to do; and whether the ſaid teſtatrix F. D. did not 
depart this life at or about the time herein before for that pur- 
pole mentioned, or at any other, and what time; and may ſet 


forth whether they do or do not conteſt the ſaid will, or the va-. 


lidity thereof z and that your orators and oratrix may be at liberty 
to examine their witneſſes to the. ſaid will, in order to perpetuate 
their teſtimony thereto. May it pleaſe your Lordſhip, &c. 
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The Anſwer of J. G. and S. his Wife, Defendants, to the amended 
Bill of Complaint of T. C. and E. P. otherwiſe P. Gent. and D. 
T. Widow, and others, Complainants. J 


HE ſaid defendants now, and at all times hereafter, ſaving, 
I Sc. they anſwer and ſay: They admit that the defendant 
S. is heir at law of J. D. in the complainant's ſaid bill named; 


and theſe defendants have heard, that, by virtue of or under ſome 


limitation or deviſe in the will of Sir E. T. late of „ in 
the county of „ grandfather of this defendant S. G. bear- 
ing date on or about the day of ———, ſeveral manors, 
meſſuages, lands, tenements, and hereditaments in the counties 
of — and —, or the reverſion or: inheritance 
thereof, were limited by the ſaid Sir E. T. to his nephew E. T. 
for liſe, remainder to truſtees to preſerve ſeveral contingent re- 
mainders and eſtates therein mentioned; and theſe defendants 
have heard, and believe it to be true, that a remainder in the 
ſaid premiſes was by the ſaid will limited, after ſeveral interme- 
diate eſtates, to the daughter and daughters of M. T. one of the 
daughters of the ſaid Sir E. T. and to the daughter and daugh- 
ters of C. T. the father of the ſaid J. and to the heirs of all and 
every ſuch daughter and daughters of the ſaid M. T. and C. T. 
To hold as tenants in common, and not as joint-tenants; but as 
touching the will of the ſaid Sir E. T. and the limitations in the 
ſaid will, theſe defendants, for more certainty, refer thereunto, 
when the ſame ſhall be produced to this honourable court : But 
theſe defendants ſay, that in caſe the ſaid Sir E. T. duly made 
ſuch will as aforeſaid, that the ſaid F. D. at the time of makin 
thereof was a papiſt, and profeſſed the popiſh religion, as the 
defendants do believe and inſiſt, and believe and inſiſt that ſhe 


continued to be a papiſt, and to profeſs the popiſh religion from 


that time until the time of her death, and by means thereof was, 
as theſe defendants are adviſed and inſiſt, by the ſtatute made in 
the 13th and 12th years of the reign of king William III. intituled 
An aft for the further preventing the growth of popery, diſabled and 
made incapable to purchaſe, either in her own name, or in the 
name of any other perſon or perſons to her own uſe, or in truſt 
for her, any manors, lands, profits out of the lands, tenements, 
rents, farms, or hereditaments within the kingdom of England, 
dominion of Wales, and town of Berwick upon Tweed : And 
theſe defendants ſay, that the ſaid E. T. the nephew was a pro- 
teſtant, and ſurvived the ſaid F. D. and that this defendant 8. 
is heir at law to the ſaid Sir E. T. And theſe defendants do be- 
lieve, and admit it to be true, that the ſaid J. was the only ſurvi- 
ving daughter of the ſaid C. T. and that the ſaid MH. 7. _— 

2 without 
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without iſſue and unmarried; but whether the ſaid F. made ſuch 
will as in the complainant's bill is mentioned and ſet forth, or 
whether ſhe was of ſound memory and underſtanding at the me 
of making ſuch will, or whether the ſame was ſo made, publiſh- 
ed, and atteſted, as in the complainant's bill is ſet forth, or as 
the law requires in caſe of deviſes of land, or in any and what 
other manner or form, theſe defendants know not, nor can ſer 
forth, nor have been informed thereof, ſave by the ſaid bill. 
And theſe defendants ſay, the complainant E. P. and alfo D. T. 
in the bill named, are perſons that were educated. in the popiſh 


religion, and profeſſing the ſame ſince the tenth day of April ' 


in the year of our Lord 1700, and that at the time of maki 
the will of the ſaid 7. D. in the bill for that purpoſe mentioned, 
if any ſuch ſhe made, and alſo at the time of her death, they 
the ſaid E. P. and D. T. and each of them, were papiſts and 
profeſſed the popiſh religion, and that they and each of them 
have continued papiſts, and to profeſs the popiſh religion, ever 
ſince the death of the ſaid J. D. and that they now are papiſta, 
and do profeſs the popiſh religion, and are, as theſe defendants 
are adviſed and inſiſt, by the aforeſaid ſtatute made in the x 1th 
and 12th years of the reign of king William III. intituled, An 
act for the further preventing the growth of popery, diſabled and 
made incapable to purchaſe, either in their own names, or in 
the name of any other perſon or perſons, to their uſe, or in 
truſt for them, any manors, lands, profits out of lands, tene- 
ments, rents, farms, or hereditaments within the kingdom of 
England, dominion of Wales, and town of Berwick 
Tweed; and theſe defendants ſay, that they are adviſed, and 
humbly inſiſt, that in and by the ſame ſtatute, all and ſingular 
eſtates, terms, or any other intereſt or profits whatſoever out of 
the lands, from and after the ſaid tenth day of April aforeſaid, 
in the ſaid year of our Lord 1700 aforeſaid, to be made, ſuffered, 
or done, to or for the uſe or benefit of any papiſt, or perſon 
making profeſſion of the popiſſi religion, or upon any truſt or 
confidence mediately or immediately, to or for the benefit or re- 
lief of any ſuch perſon or perſons, is utterly void, and of none 
effect, to all intents, conſtructions, or purpoſes whatſoever ; 
and theſe defendants, each ſpeaking for themſelves, ſay they 
are proteſtants, and claim the benefit of the aforeſaid act of 
Parliament or ſtatute, and are adviſed, and humbly inſiſt, that 
the ſaid will of the ſaid F. D. in the complainant's bill of com- 
plaint for that purpoſe mentioned, if any ſuch ſhe made; ſo far 
as the ſame tends mediately or immediately to or for the benefit 
of the ſaid E. F. or D. T. or either of them, is utterly void 
and of none effect, to all intents, conſtructions, or purpoſes 
whatſoever 3 and that theſe defendants, in right of this defen- 
dant S. as the ſaid S. is heir at law to the ſaid J. D. are inti- 


tled 
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Hed to all the real eſtate of the ſaid J. D. in poſſeſſion op re. 
verſion, which was not ſufficiently deviſed by her ſaid will, if 
any ſuch ſhe made. And theſe defendants further ſay, that the 
fajd J. D. at the time of making her laſt will and teſtament, if 
any ſuch ſhe made, and at the time of her death, was a papiſt, 
and profeſſed the popiſh religion, and theſe defendants, are 
adviſed, and - humbly inſiſt, \ 46, according to the laws and 
fatutes of this realm now in force, the truſts created by the will 
ol the {aid F. D. ought not to be performed and executed as 
© therein is mentioned; and theſe defendants ſay they believe the 
ſaid F. D. died about the — day of — , and deny all and 
all manner of unjuſt and unlawful combination to-the intent in 
the bilcharged ; without that, that, &c. 


A Bill againſt an Executor for an Account, &c. 


tor and oratrix, J. X. of „in the county of —, 
. and AMA. his wife, which ſaid M. is the daughter and ſur- 
viving deviſee under the laſt will and teſtament of B. A. late of 
m— in the county of „ deceaſed, and alſo the only 
ſiſter and heir at law of B. A. the younger, late of afore- 
faid, deceaſed, ſon of the ſaid B. 4. That the ſaid B. A. the 


He MBL Ycomplaining, ſhew unto your Lordi, your ora- 
le 


father, being ſeiſed and poſſeſſed of a conſiderable real and per- 


ſonal eſtate, duly made and publiſhed his laſt will and teſtament 
in writing bearing date on or about the — day of 
1725 and thereby gave to his wife (your oratrix's mother) the 
ſum of two hundred pounds, to be paid her within one year next 
after his deceaſe; and deviſed to his ſon B. A. your oratrix's 
brother, all that his farm and lands called „ ſituate in 
the pariſh of „ in the ſaid county of —, To hold 
to the ſaid B. the ſon, his heirs and aſſigns for ever; and did 
thereby give and deviſe unto the ſaid B. the ſon, and to your 
oratrix his daughter, all other his real and perſonal eſtate of 
what kind or quality ſoever, (except his houſhoJd goods and 
plate,) which he gave to his ſaid wife C. (your oratrjx's mother) 
during her natural life; and after her death he gave the ſaid 
houſhold goods and plate to your oratrix, her executors and ad- 
miniſtrators, to hold the ſaid perſqnal and real eſtate (except as 
| before excepted) unto his ſaid ſon the ſaid B. and your oratrix, 
their heirs, executors, and adminiſtrators for ever, ſubject to 
the payment of a legacy of ten pounds, to F. A. (one of the bro- 
thers of the ſaid B. A. the teſtator,) and alſo to the payment of 
a legacy of twenty pounds to R. A. another brother of the ſaid 
B. A. the teſtator and a guinea to his nephew J. V. to be . 


2 * * . - 1 72 * 12 4 . * 1 1 Y a TR K P * . 
* £ 5 
c 
- : * N 7 * 29 k 
* 


chem ſeverally within one year next after his death ; and the ſaid 
B. A. did in and by his ſaid will deſire, that his ſaid wife might 


have the care and bringing up of his ſaid children the ſaid . A. 


| and your oratrix during their minority, ſo long as ſhe ſhould con- 


tinue a widow ; but in caſe ſhe ſhould intermarry with any other 


perſon after his death, then he willed that his executors might 
have the care and bringing up of his ſaid children, and might re- 
ceive the rents and intereſt money of his real and perſonal eſtate 
for that purpoſe ; and of his ſaid will he the faid teſtator did no- 


minate and appoint his ſaid brother J. A. and J. T. executors, 


And your orator and oratrix further ſhew unto your Lordſhip, that 
the ſaid B. A. your oratrix's father, departed this life on or about 
the —=day of —— 1729, without altering, or revoking the 
ſaid will; and upon his death the ſaid J. A. proved the ſaid will 
in the prerogative court of the archbiſhop of Canterbury; and the 
ſaid J. T. refuſing to act under the ſaid will, the ſaid J. A. took 
upon himſelf the burthen and execution thereof, and by virtue 


thereof poſſeſſed himſelf of all the perſonal eſtate of the ſaid 


B. A. to the amount of and upwards, in truſt for 
the ſaid B. A. the ſon, and your oratrix, during their mi- 
nority ; and the ſaid 7. A. alſo took poſſeſſion, and received 
the rents and profits of the real eſtate of the ſaid teſtator 
deviſed by his ſaid will, in truſt alſo for the ſaid B. A. the ſon 
and your oratrix. And your orator and oratrix further ſhew 


unto your Lordſhip, that your oratrix's mother the ſaid C. con- 


tinued the care and bringing up of your oratrix and the ſaid 
B. A. her brother, from the death of your oratrix's father 
the ſaid B. A. the teſtator, till about a month f 
1730, at which time ſhe intermarried with one H. C. and im- 
mediately after her marriage with the ſaid H. C. the ſaid J. A. 
alone took care of the education and maintenance, and had the 
bringing up of your oratrix and her ſaid brother B. 4. And 
your orator and oratrix further ſhew unto your Lordſhip, that 
the ſaid B. A. your oratrix's brother departed this life during his 
infancy, to wit, in or about the month of 1731, inteſ- 
tate; and upon his death, your oratrix, as his only ſiſter and 
heir at law, became intitled to the ſaid real eſtate called 1 
deviſed to him by the will of the ſaid B. A. the teſtator, and alſo 
to the moiety or half part of all other the real and perſonal eſtate 
of the ſaid B. A. the teſtator deviſed to the ſaid B. A. 
your oratrix's brother in and by the ſaid will, And your orator 
and oratrix further ſhew unto your Lordſhip, that the ſaid 
J. T. refuſing to act in the ſaid executorſhip, the ſaid J. 4. alone 
acted under the truſt mentioned in the ſaid will, and poſſeſſed 
himſelf of all the ſaid teſtator's perſonal eſtate, to the amount of 
— - and upwards, and hath received the rents, iſſues, » 

profits of the real eſtate deviſed to the ſaid B. 4. your x 
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brother (ſince deceaſed) and your oratrix as aforeſaid, ever ſinee 
the death of the ſaid B. A. the teſtator, and now continues to 
receive the ſame : and your orator and oratrix further ſhew un. 
to your Lordſhip, that in or about the month of laſt paſt 
your orator and oratrix intermarried ; whereby your orator, in 
right of your oratrix his wife, is become intitled to the real and 
perſonal eſtates of the ſaid B. A. the teſtator, ſubject to the le- 
gacies in the ſaid will mentioned ; and your orator and oratrix 
have ſince their intexmarriage often applied to the ſaid F. A. in a 
friendly manner, and deſired him to give your orator an account 
of the perſonal eſtate of the ſaid teſtator, and of what the ſame 
conſiſted, and alſo an account of the rents, ifſues, and 
profits of his real eſtate, and to know how and in what 
manner the ſame have been paid and applied, and how 
much thereof remains in his hands; and that he might pay 
to your orator and oratrix what, upon the ballance of ſuch ac. 
'count, ſhould appear to be due to them, in right of your oratrix, 
and aſſign over unto your orator ſuch part of the teſtator's per- 
ſonal eſtate, as conſiſts in mortgages, bonds, or other ſecurities 
and to be let into poſſeſſion of the real eſtate of the ſaid B. A. the 
teſtator in right of your oratrix his wife, as ſurviving deviſee 
under the will of the ſaid teſtator, and as heir at law of her bro. 
ther the ſaid B. A. and your orator and oratrix well hoped the 
ſaid J. 4. would have complied with ſuch their reaſonable re- 
queſts, as in juſtice and equity he ought to have done. But 
now ſo it is, may it pleaſe your Lordſhip, that the ſaid J. A. 
combining and confederating himſelf to and with the ſaid J. C. 
and C, his wife, and to and with divers other perſons at preſent 
unknown to your orator and oratrix, whoſe names, when diſco- 
vered, your orator and oratrix pray may be inſerted herein, with 
apt words to charge them, contriving how to defraud your orator 
and oratrix,and to de feat your oratrix of the benefit intended bythe 
deviſe in the ſaid will, he the ſaid F. A. her uncle, refuſes to give 
or render to your orator and oratrix, any account whatſoever of 
the ſaid teſtator's perſonal eſtate, or of the rents, iſſues, and 
profits of the ſaid real eſtate, and to pay what is due to your 
orator in right of your oratrix, or to let your orator into poſſeſ- 
ſion of the ſaid real eſtate ; the ſaid 7. A. ſometimes pretending, 
that the perſonal eſtate of the ſaid B. A. the teſtator, was very 
ſmall and inconſiderable in value, and not ſufficient to pay the 
debts, legacies, and funeral expences of the, ſaid teſtator ; 
whereas you orator and orattix charge, and ſo the truth is, that 
the ſaid teſtator died poſſeſſed of a conſiderable perſonal eſtate, 
much more than ſufficient to pay all his juſt debts, legacies, and 
funeral expences, with a great overplus; your orator and oratrix 
charging, that the ſaid J. A: hath, out of the monies arifing from 
ile perſonal eſtate of the ſaid teſtator, paid all the teſtator's debts, 
| f legacies, 
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legacies, and funeral expences, and afier payment thereof, hay- 
ing a great overplus in his hands, did lend out to ſeveral perſons 
on mortgages, bonds and other ſecurities, ſeveral large ſums of 
money, and hath reccived the intereſt thereof, and applied the 
ſame to his own uſe; and at other times the ſaid J. A. pretends 
that the rents, iflues, and profits of the real eſtate deviſed by 


the ſaid teſtator, are ſo ſmall, that they will not amount to, or be 


ſuſſicient to reimburſe and ſatisfy him for the charges and expen- 
ces he hath been at in the maintenance and education of the ſaid 
B. A. the ſon and your oratrix, but that there will be a con de- 
rable ſum due tp him on the balance of accounts for ſuch main- 
tenance and education: whereas your orator and oratrix do charge, 
that the real eſtate deviſed by the teſtator to his ſon B. A. was 
and is of the yearly value of — and upwards, and that 
the real eſtate deviſed by the ſaid teſtator to the ſaid B. 4. his 
ſon and your oratrix, was and is of the yearly value of and 
upwards, amounting together to —— a year and upwards 
and your orator and oratrix do charge, and doubt not but to prove 
that the ſaid J. A. expended and laid out but very little thereof 
for the maintenance and education of your oratrix and her ſaid 
brother B. A. the manner of their education being very private and 
no way expenſive ; and at other times the ſaid F, A. pretends, 
that the ſaid F. T. the other executor named in the will of the 
ſaid teſtator, or the ſaid C. your oratrix's mother, poſſeſſed them- 
ſelves of all or greateſt part of the perſonal eſtate of the ſaid teſta- 
tor, and that they, or one of them, received the rents, iſſues, 
and profits, of the real eſtate ever ſince the teſtator's death, 
and, that he the ſaid F. A. did not intermeddle therewith ; and 
at other times the ſaid F. 4. doth acknowledge and confeſs that 
he has been, and is, the only acting executor under the ſaid teſ- 
tator's will, and that he bank received all the ſaid teſtator's per- 
ſonal eſtate to a conſiderable value, and that he hath alſo receiv- 
ed the rents, iſſues, and profits of the ſaid real eſtates deviſed 
by the ſaid teſtator as aforeſaid 3 but then the ſaid 7 A. pre- 
tends, that he did lend out all, or a great part thereof, to divers 
perſons at intereſt on mortgages, bonds, notes, and other ſe- 
curities, intending the ſame A the benefit of your oratrix, but 
that ſuch e e failed in the world and become inſolvent, 
ſo that the money lent to them, or the moſt of them cannot now 
be got in or recovered z and the ſaid J. A. pretends, as he in- 
tended the benefit of your oratrix in lending out the ſaid truſt- 
money, he is not, nor ought to be, accountable for any loſſes, 
that have happened, or ſhall hereafter happen on that account; 
more eſpecially, as the perſon or perſons to whom he ſo l:nt 
the ſame, was and were, at the time of his ſo lending the ſame, 
in very good circumſtances, and reputed to be very rich; but 
how much of the truſt money, or to whom, or when, or _ 
what 
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what ſecurities the ſame was ſo lent, he the ſaid J. A. refuſes 
to diſcover : all which actions and doings of the ſaid F. A. and 
the other conſederates, are contrary to right, equity, and good 
conſcience, and tend to the great injury of yo orator and ora- 
and foraſmuch ag 
matters of this nature are moſt properly cognizable and relieva- 
ble in in a court of equity before your Lordſhip, and in regard 
your orator and oratrix cannot compel the ſaid F. A. to account 
for the ſaid teſtator's perſonal eſtate, and the rents and pro- 
fits of his real eſtate, or the payment of what is juſtly due 
and owing by your orator and oratrix under the will of the ſaid 
teſtator, but by the aid and aſſiſtance of a court of equity: To 
the end therefore that the ſaid J. A. H. C and C. his wife, may 
upon their ſeveral corporal oaths, true and perfect anſwer make 
to all and fingular the premiſes, as fully and particularly as if 
the fame were here again repeated and interrogated, and that 
the ſaid J. A. may ſet forth, whether the ſaid B. A. your 
oratrix's father, did not make ſuch laſt will and teſtament 
as herein before is ſet forth, or any other, and what will; 
and whether the ſaid B. A. the teſtator, did not depart this life 
on or about —— day of 1729, without altering or re- 
voking the ſaid will; and whether upon his death the ſaid 7. 
A. alone did not prove the ſame in the prerogative court of Can- 
terbury, or in any other, and what eccleſiaſtical court; and whe- 
ther the ſaid F. A. did not, by virtue. thereof, receive and get 
into his hands, the cuſtody, poſſeffion, or power, of all; or 
ſuch part of the teſtator's perſonal eſtate as he could come by; 
and that the faid 7. A. may ſet forth a true and perfect account 
of all and ſingular the perſonal eſtate of the ſaid teſtator which he 
died poſſeſſed of or intitled unto, and the natures, kinds, quan- 
tities and qualities thereof, and in what the ſame conſiſted, and 
how much, and what part thereof, came to the hands of the ſaid 
J. A. or to the hands, cuſtody, power, or poſſeſſion of any 
other perſon or perſons for his uſe, and how and in what man- 
ner the ſame has been paid, applied, or diſpoſed of, and how much 
and what part thereof remains unpaid or undifpoſed of, and 
where, and in whoſe hands, cuſtody, or power, all or any part 
thereof now is or are; and whether the ſaid J. A. or who 
elſe on the death of the ſaid teſtator, did enter upon and 
take poſſeſſion of the real eſtate which the ſaid teſtator 
died ſeiſed of, and received the rents iſſues and profits 
thereof; and that the ſaid confederates may ſet forth a juſt 
and true rental or particular of the ſaid real eſtate, and where 
the ſame lieth and is ſituate, and by whom occupied or tenanted, 
and the yearly and other value thereof, as well of ſuch part ot 
the ſaid real eftate deviſed by the. ſaid teſtator to his ſon B. A- 


and his heirs, as that part thereof deviſcd to the ſaid &, my 
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ſon, and your oratrix, and their heirs, and may ſet forth who 


hath or have received the rents, iſſues, and profits thereof fince 
the teſtator's death, and how the ſame hath been applied and 


diſpoſed of, and to whom and when, and who now is or are in 
the perception of the faid rents, ifſues, and profits thereof; and = 


that tha ſaid confederates may anſwer and ſet forth by whom, 
and in what manner the ſaid B. A. the ſon and your oratrix were 
maintained and educated, and who hath had the care and bring- 
ing them up ſince the teſtator's death, to the time of the death of 
tae ſaid B. A. the ſon, and from that time to the time of the in- 
termarriage of your orator and oratrix, and may ſet forth how 
much yearly, and otherwiſe, hath. been paid, laid out, and ex- 
pended for ſuch maintenance and education; and may ſet forth 
whether the ſaid C. your oratrix's ſaid mother did not, on or 
adaut the time herein before for that purpoſe mentioned, inter- 
marry with the ſaid H. C. and, whether B. A. the ſon, did not 
depart this life in his infancy, about the month of 1731, 
and whether upon his death your oratrix, as his only ſiſter and 
heir at law, did not become, and is not well entitled to, ſuch 
part of the ſaid teſtator's real eſtate, as was deviſed by the ſaid 
teſtator to the ſaid B. A. the ſon, and his heirs, and alſo to the 
moiety or half part of all other the teſtator's real eſtate, deviſed 
by him the ſaid B. A. the ſon jointly with your oratrix; and 
that the ſaid F. A. may alſo ſet forth, whether the ſaid J. T. as 
one of the executors under the ſaid will, or otherwiſe, to his 
knowledge or belief, ever received any, and what part of the 
perſonal eſtate, or the rents and profits of the real eſtate of the 
ſaid teſtator, or whether the ſaid 7. T. as one of the executors 
under the ſaid will, or otherwiſe, to his knowledge or belief, ever 
received any, or what part of the perſonal eſtate, or the rents 
and profits of the real eſtate of the ſaid teftator, or whether the 
ſaid J. T. did not abſolutely refuſe to act therein, and leave the 
wuole management and care thereof to him the ſaid J. 4. and 
whether the {aid J. A. did not accordingly alone act under the 
ſaid wills and poſſeſs himſelf of all the ſaid teſtator's perfonal 
eſtate, and enter upon and take poſſeſſion of all the teſta- 
t01's real eſtate, and receive the rents, iſſues, and profits 
thereof; and that the ſaid confederates may anſwer and 
ſet forth, whether your orator and oratrix did not intermarry 
in or about the month of laſt paſt, and whether they 
have not many times, and when, ſince their intermairiage, both 
by themſelves and friends, applied to the ſaid J. A. to have 
an account of the perſonal eſtate, and the rents and profits 
of the real eſtate of the ſaid teſtator, and to be paid what, 
upon ſuch account, ſhould appear to be due and owing to 
your orator in right of your oratrix; and whether the ſaid 
J. 4. did not, and for what reaſon, refuſe to give or render 
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ſuch account, or to pay your orator and oratrix any money on 


account thereof, or what did the ſaid J. A. ſay or declare 
when ſuch application was made to him by or on the behalf of 
your orator and oratrix.z and that the ſaid C. may ſet forth whe. 
ther ſhe hath received her legacy of two hundred pounds, given 
her by the will of the ſaid teſtator, and when, and from 
whom, ſhe ſo received the ſame ; and that the ſaid H. C. and C. 
may ſet forth, whether they, or either, and which of them, 
have received any, and what part of the ſaid teſtator's perſonal 
eſtate, or the rents, iſſues, and profits of the ſaid teſtator's real 
eſtate; and that the ſaid F. A. may anſwer and ſet forth, whe- 
ther he did at any time, and when, lend to any, and what per- 
ſon or perſons, and to whom by name, any, and what part of 
the ſaid truſt-money, at intereſt, ariſing ſrom the perſonal eſtate 
or the rents and profits of the real eſtate of the ſaid teſtator, 
upon any, and what ſecurities ; and may ſet forth, how much 
he hath received from time to time as intereſt thereon, and whe- 
ther the ſecurity or ſecurities he took for the money he ſo lent, 
is, or are good and ſufficient ſecurities for the money he ſo lent, 
or whether the ſame are not very inſufficient, uncertain, and 
precarious; and whether the monies ſo lent by him on ſuch ſe- 
curities, is not, or are likely to be loſt, by the ſcantineſs of the 
faid ſecurities, or by the deaths or inſolvencies of the perſons to 
whom the ſame were lent : and that the ſaid J. J. may be de- 
\ creed to come to a jult and fair account with your orator and 
oratrix for the perſonal eſtate of the ſaid teſtator, and for the 
rents, iſſues, and profits, of the ſaid real eftate deviſed by the 
ſaid teſtator to the ſaid B. A. the ſon, and to your oratrix, which 
hath come to his hands, cuſtody, poſſeſſion, or power, or which 
hath been received by him, or any other perſon br perſons by his 
order, and for his uſe; and that he may pay to your orator and 
oratrix what, upon ſuch account. ſhall appear to be due to 
them; and that the ſaid J. A. may aſſign over and deli: er to 
your orator and oratrix, ali ſuch ſecurities which hath, or have 
been entered into and given for ſuch part of the truſt- money as 
hath been lent out by the ſaid J. A. or any other perſon or per- 
ſons; and that your orator and oratrix may be let into poſſeſſion 
of the ſaid real eſtate whereof the ſaid teſtator died ſeiſed; and 
that your orator and oratrix may have ſuch further and other re- 
lief in the premiſes, as to your Lordſhip ſhall ſeem meet. May 
it pleaſe your Lordſhip, &c. 
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4 Bill brought by Creditors for an Account of Teft tor's perſonal 
g Eta, and to be paid their Debt. 3 
N 
To the Right Honourable, &c. 


orators and oratrixes J. C. of the pariſh of in the 
county of 5 gentleman, S. G. of the ſame pariſh and 
county, ſpinſter, S. B. of the ſame pariſh and county, woollen 
draper, A. V. of —— in the county of butcher, T. V. 
of the ſame place, vintner, J. N. of the pariſh of ——— in the 
county of —, inn-keeper, and V. L. of ——— in the 
county of , yeoman, creditors of E. S. late of —— in 
the county of, Eſq.; deceaſed, That the ſaid E. S. in 
his lifetime, and at the time of his deceaſe, was juſtly indebted 
to your orator and oratrixes reſpectively in the ſeveral ſums, and 
in ſuch manner as hereinafter mentioned, that is to ſay, * your 
orator J. C. on a bond or obligation given by the ſaid E. S. unto 
your ſaid orator J. C. bearing date on or about the twentieth day 
of January which was in the year of our Lord one thouſand 
ſcven hundred and ſixty, of the penalty of 230 J. conditioned for 
the payment of one hundred and ſixteen pounds four ſhillings, 
and intereſt, on the twenty-third day of July one thouſand ſeven 
hundred and fixty-five 4 and the ſaid E. S. having paid part 
thereof to your orator, there is now due to your orator the prin- 
cipal ſum of forty-one pounds fourteen ſhillings, and no more, 
together with intereſt for the ſame, from the ninth day of June 
one thouſand ſeven hundred and ſixty-five ; and the ſaid E. 8. 
was as aforeſaid likewiſe. indebted to your oratrix S. G. in 
another bond or obligation alſo given by him the ſaid E. S. unto 
your ſaid oratrix, bearing date on or about the twenty-ſeventh 
day of the ſame Fanuary which was in the year of our Lord one 
thouſand ſeven hundred and ſixty-four, of the penalty of fourteen 
hundred pounds, conditioned for the payment of ſeven hundred 
pounds, together with intereſt for the ſame, on the twenty- 
ſeventh day of Auguft one thouſand ſeven hundred and ſixty-five, - 
whereon the whole principal money till remained due, together 
with all intereſt for the ſame, from the ſaid twenty-ſeventh day of 
January one thouſand ſeven hundred and fixty-four, and was 
alſo indebted to your oratrix, on ſimple contract, in the further 
ſum of one hundred pounds and upwards, for monies lent and 
paid to and for the uſe of the ſaid E. S. by your ſaid oratrix ; 
and the ſaid E. S. was indebted to your orator S. B. in the ſum 
of fifty pounds and upwards, for divers goods ſold and delivered 
uuto the ſaid E. S. by your ſaid orator, for which your ſaid orator 
Vor. II. Q delivered 
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delivered him a bill in his life-time, and which yet remaing un. 
ſatisfied and unpaid ; to your oratrix A. V. in the ſum of 
twenty-two pounds and _ upwards, for butchers' meat fold and 
delivered unto him the ſaid E. S. by your ſaid oratrix, for 
which your oratrix alſo delivered him a bill in his life-time; 
to your orator T. V. in the ſum of twenty-four pounds and 
upwards, for wine ſold and delivered to him the ſaid E. S. b 
your ſaid orator, for which your orator alſo delivered him a bill 
in his life-time, and which remains unpaid and unſatisfied ;—— 
to your orator F. N. in the ſum of ten pounds and upwards, for 
the ſtabling and keeping of a horſe for the ſaid E. S. for which 
your orator likewiſe delivered him a bill in his life-time, and is 
{till unpaid and unſatisfied; and he was as aforeſaid likewiſe 
indebted to your orator . L. his late ſervant, on a promiſſory 
note given by him unto your ſaid orator, for the ſum of twenty- 
five pounds twelve ſhillings, bearing date the eighteenth day of 
Nwember onethoufand ſeven hundred and fixty-four, which was for 
the balance of an account then ſtated between him and your ſaid 
orator z- beſides which ſaid ſeveral ſums herein before mentioned 
to be due to your ſaid orators and oratrixes reſpeCtively, he 
the ſaid E. S. was juſtly indebted to ſeveral other perſons in di- 
vers other ſums of money at the time of his death, to a con- 
ſiderable amount or value in the whole, which have not ſince 
been fatisfied : And your orators and oratrixes further ſhew 
unto your Lordfhip, that the ſaid E. S. being thus indebt- 
ed, and being poſſeſſed of a conſiderable perfonal eſtate, 
more than ſuſficient to ſatisfy all his juſt debts, the - ſaid 
E. S. departcd this life on or about the —— day of ——, 
having firſt made his laſt will and teflament in writing, bear- 
ing date on or about the firſt day of January which was in the 
year of our Lord one thouſand ſeven wendect and fifty-ciglit, 
and thereby gave and bequeathed unto one J. D. by the name 
and deſcription of Mrs, D. daughter to Mr. I „ of — 
in the county of , all his eſtate, both perſonal and 
temporal, except ſome ſmall legacies therein mentioned; and 
therein reciting, that he had two thou uind ſeven hundred 
pounds in the hands of . T. Eſq, 0 , be gave and 
bequeathed the fame to the faid Mrs. D. for her own uſe and 
denefit, as therein is mentioned, being the only perſon that he 
efteemed and loved; and upon his deceaſe, he having ap- 
pointed no executor to his will, oh or about the twenty-third 
day of November one thoufand ſeven hundred and fixty-ſix, let- 
ters of adminiſtration wich the will annexed, were granted out 
bf the -prerogative court of Canterbury to the ſaid J. D. who 
thereupon poſſeſſed herſelf of all the ſaid teſtator's perſonal 
eſtate except a debt due from J. F. hereafter named as execu- 
tor of his uncle T. J. who had received ſeveral conſiderable 
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ſums of money, as hereafter is mentioned, out of the rents and 
profits of the ſaid E. S. or of his father's eſtate and otherwiſe, 
for which he was and is accountable to the ſaid E. S. And 


your orators and oratrixes farther ſhew, that the ſaid J. D. hav- 
ing poſſeſſed herſelf of the ſaid teſtator's perſonal eſtate as afore- 


ſaid, your orator and- oratrixes applied themſelves in a fair 


and friendly manner to be paid their ſaid reſpective debts out 
of the ſame, as in equity and ome ſhe ought to have done. 
But now fo it is, may it pleaſe 

J. D. combining and confederating to and with the ſaid T. F. 


of 


with apt words to charge them, how to defeat and defraud 
our orators and oratrixes in the premiſes, and the ſaid J. D. 
ht in low circumſtances, your orators and - oratrixes do 


charge, that ſhe hath applied the ſaid teſtator's perfonal-eſtate 


which has come to her hands, or the greateſt part thereof, to 
her own uſe, and has waſted the ſame, and neglects to pay 


any part thereof, to your orators and oratrixes, or to any or 


either of them, towards their or any, or either of theis ſaid 
reſpective demands, and ſometimes pretends, that the ſaid E. &. 
did not make ſuch laſt will and teſtament as herein before is 


mentioned, and that adminiſtration with the will annexed, was 


not at or about the time herein before for that purpoſe men- 
tioned, or at any other time, granted to her out of the pre- 


rogative court of Canterbury or out of any other eccleſiaſtical 


court; or if the ſame was ſo granted to her, that nevertheleſs 
ſhe hath not, by virtue thereof, received any part of the ſaid 
E.$.”s perſonal eſtate, at leaſt not ſufficient to pay your orators 
and oratrixes their faid reſpective demands; and the faid F. D. 
at other times pretends, that the ſaid E. S. died poſſeſſed of little 
or no perſonal eſtate but what ſhall come from the hands of the 
ſaid T. F. the nephew, as executor to the ſaid T. F. his ſaid 
uncle deceaſed, and that, until ſhe ſhall receive what is due 
from him as aforeſaid, ſhe ſhall be incapable of paying your ora- 
tors and oratrixes, or any or either of them, their ſaid reſpective 
debts, or any part thereof; whereas ſhe well knows, (as the 


truth is,) that ſhe hath received very conſiderable aſſets from the 


eltate from the ſaid F. S. and more than ſuſſicient to pay the 
whole of your orators and oratrixes demands, and particularly 


ſhe has received from the ſaid V. T. the ſaid fum of two thou- 


ſand ſeven hundred pounds, or ſome very great ſum of money, 
and the ſaid F. D. refuſes to call the ſaid T. F. to an account 
for a very large ſum of money due from him relating thereto, 


which may prevent her accounting for the ſame, and deprive - 


2 your 


your Lordſhip, that the ſaid 


„ Who is nephew and executor of T. F. lately 
deceaſed, and to and with divers other perſons at preſent un- 
known to your orators and oratrixes, whoſe names, when diſ- 
covered, your orators and oratrixes pray may be parties hereto, 


| 
; 
i 
; 
| 
} 
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your. orators and oratrixes of their ſaid juſt demands; and at 
other times ſhe the ſaid” J. D. threatens to call in the ſaid 
debt, and to apply it to her own private uſe, and declares ſhe 
will nat pay your orators and oratrixes faid ſeveral demands, al- 
though ſhe well knows the ſame, and every of them, to be juſt. 
ly due to your orators and oratrixes as aforeſaid ; and the ſaid 
T. F. pretends, that neither he nor his ſaid uncle T. F. was 
or were at any time indebted to the ſaid E. S. whereas the con- 
trary does plainly appear by a report made by Maſter K. one of 
the Maſters of this honourable court, in a cauſe depending in 
this honourable court, wherein C. D. and others were plain- 
tiffs,” and the ſaid T. F. and others were defendants, or in ſome 
other cauſe wherein the ſaid T. F. was party; and that there 
was due to the ſaid E. S. the ſum of two thouſand one hun- 
dred and fix pounds five ſhillings and nine-pence half-penny, 
and the further ſum of two hundred and thirty-two pounds 
fixteen ſhillings and nine-pence, making together the ſum of 
two thouſand three hundred and thirty-nine pounds two ſhil- 
lings and ſix-pence half-penny, or ſome ſuch ſum of money, 
which remains yet unpaid and unſatisfied ; or the ſaid report is 
to that or ſome ſuch effect, and which the ſaid T. F. has ad- 
mitted” to be true: And your orators and oratrixes aver and ex- 
preſsly charge, as the truth really is, that the ſaid T. F. 
now is indebted to his ſaid eſtate in that or ſome greater ſum of 
money, and has received from his ſaid uncle's eſtate more than 
ſufficient to pay the ſaid demand, though he ſometimes denies 
the ſame; at other times he admits that he has received ſufh- 
cient aſſets of his ſaid uncle's to pay the ſaid debts, but inſiſts 
that he has paid the ſaid J. D. all that was due to her aid teſ- 
tator, and has a diſcharge or diſcharges for the ſame : whereas 
orators and oratrixes inſiſt, that the ſaid J. D. has till a 
good ſubſiſting demand on him for the ſame or other very large 
- ſam of money due to the ſaid teſtator ; but the ſaid T. F. in- 
fiſts, he is only accountable to her for any debt due to her ſaid 
 teſtator, and threatens to pay her the ſame; in which caſe 
ur orators and oratrixes would have little hopes of relief from 
the needy and infolvent circumſtances of the ſaid 7. D. who, as 
your orator and oratrixes charge, has but a ſmall ſupport, ex- 
cept-only what ſhe got or expects to receive from the eſtate of 
the ſaid B. S. All which actings and doings of them the ſaid 
confederates are contrary to right, equity, and good conſcience, 
and tend to your orators and oratrixes their apparent wrong and 
injury. Jn tender conſideration whereof, and foraſmuch as 
your orators and oratrixes witneſſes, who could prove the truth 
of all and ſingular the -premiſes aforeſaid, are either dead, or 
gone into parts beyond the ſeas, remote and unknown to pour 
orators and oratrixes, they your ſaid orators and oratrixes are 
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only and properly relievable in a court of equity, where matters 
of fraud and di are moſt properly cognizable : To the 
end, therefore, that the ſaid OR Tz and the reſt of the 
confederates, when diſcovered, may upon their ſeveral and re- 
ſpective corporal oaths, true and perfect anſwer make to all 
and ſingular the premiſes, as fully and particularly as if the 
ſame were herein again repeated and interrogated, according 
to their and each of their knowledge, remembrance, and be- 
lief, and more particularly, that the ſaid 7. D. may ſet forth 
and diſcover, whether the ſaid E. S. did not make ſuch laſt will 
and teſtament, in writing, of ſuch date, and to ſuch purport 
and effect, as herein before for that purpoſe is mentioned, or 
any and what other will and teſtament, and of what other date; 
and to what other purport or effect ; and whether ſhe the ſaid 
J. D. did not take out letters of adminiſtration with the ſaid 
will annexed, and had the ſame granted to her out of the pre- 
rogative court of Canterbury, or out of any and what other 
eccleſiaſtical court, at or about the time herein before for that 
purpoſe mentioned, or at what other time; and whether, on 
the having ſuch adminiſtration granted to her, ſhe did not poſ- 
ſeſs herſelf of ſo much of the ſaid teſtator's perſonal eſtate, as 
was ſufficient to pay your orators and oratrixes ſaid demands, ar 
how much thereof, and particularly whether ſhe did not receive 
of and from the ſaid V. T. the ſum of two thouſand ſeven hun- 
dred pounds, or any and what other ſum of money; and may 
ſet forth, whether the does not refuſe to call the ſaid T. F. to 
an account for what is due from him to- the eſtate of the ſaid 
E. S. and whether ſhe has not come to ſome, and to what pri- 
vate agreement relating thereto; and whether ſhe does not 
ſometimes threaten to call in the ſame and apply it to her own 
private uſe ; and whether ſhe does not know or believe, that 
your orators and oratrixes ſaid demands are juſt and fair de- 
mands, or which of them are not, and for what reaſon ſhe 
believes the ſame ; and that the ſaid T. F. may ſet forth, whe- 
ther his ſaid uncle was not indebted to the ſaid E. S. in a very 
large ſum of money, and whether he the ſaid T. F. hath not 
been lately reported debtor to the ſaid eſtate in the ſaid ſeveral 
ſums of two thouſand one hundred and fix pounds five ſhillings 
and nine-pence half-penny, and two hundred and thirty-two 
pounds fixteen ſhillings and nine-pence, or what other ſum or 
ſums of money; and may ſet forth what he knows or believes 
in his conſcience is really due from him to the ſaid 7. D. as 
adminiſtratrix of the ſaid E. S. and whether he has not ſuf- 
ficient aſſets of his ſaid teſtator's to pay and ſatisfy the ſame 3 


and that the ſaid 7. D. may ſet forth and diſcover, whether 


ſhe hath not applied the aſſets come to her hands, or ſome and 
Wat part thereof, to her own uſe, and may admit afſets ſuf» 


7 ficient 
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ficient to pay your orators and oratrixes their ſaid reſpective de- 
mands, and that ſhe may ſet forth a full, true, juſt, and parti- 
cular account of the faid teſtator's  perſonal.eſtate, with the na- 
-tures, quantities, qualities, and true and full values thereof, 
and what hath come to her hands, cuſtody or power, or to the 
hands, cuſtody or power of any other perfon or perſons in truſt 
for her, or to her uſe, to her knowledge and belief, or with her 
privity, conſent or procurement; and how ſhe or they have ap- 
plied the ſame; and that the ſaid F. D. may pay and ſatisfy 
your orators and oratrixes faid demands; and that in the mean 
time the monies in the hands of the ſaid T. F. or ſo much 
thereof as ſhall be ſufficient to pay and ſatisfy your orators and 
oratrixes ſaid reſpective demands, with coſts of this ſuit, may 
be ſtayed in his hands by injunction of this honourable court 
and that in caſe the ſaid F. D. ſhall not pay and ſatisfy your 
orators and oratrixes their faid ſeveral and reſpective demands, 
that then the ſaid 7. F. may be decreed to pay and ſatisfy the 
ſame unto your orators and oratrixes out of the monies remain- 
ing in his hands, belonging or relating to the ſaid E. S.'s per- 
ſonal eſtate; and that your orators and oratrixes may have ſuch 
ether and further relief in the premiſes, as to your Lordſhip 
ſhall ſeem meet. May it pleaſe your Lordſhip, c. 


A Bill by Huſtand and Wife for a Bond- Debt to the Wife, while 
ſole, againſt the Heir at Law and Widow, for an Account and 
SatisfaFion out of the real and perſonal Eſtate of the Teftator, 


To the Right Honourable —— — Lord High Chancellor of 
oy Great Britain, ; 


| * wg complaining, ſhew unto your Lordſhip, your 
- orator and oratrix 7. H. of K. in the county of C. yeo- 
man, and J. his wife, That on or about the 13th day of Ve- 
bruary which was in the year of our Lord 1767, your ſaid ora- 
trix J. (before her intermarriage with your orator,) advanced 
and lent unto F. N. late of Orton in the county of C. joiner, 
(fince deceaſed,) the ſum of for ſecuring the repay- 
ment whereof with intereſt, aſter the rate of ten-pence for 
| every pound by the year, he the ſaid J. N. did enter into one 

nd or writing obligatory, bearing date the ſaid 1 3th day of 
February 1957, by which bond he the ſaid J. NM. by the name 
and deſcription of J. N. Cc. did acknowledge himſelf to de 
bound, and did bind himſelf, his heirs, executors, and admini- 
ſtrators, unto your oratrix then J. T. by the name and de- 
ſcription of, c. in the ſum of of lawful money of 


Great Britain, with condition thereunder written to be ,yoid upon 
"Ya 0-48 , „ N | pay- 
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payment of the ſaid ſum of — with intereſt for the ſame 
as aforeſaid, unto your oratrix by her then name of J. T. her 
executors, adminiſtrators, or aſſigns, upon the ad day of Febru- 
ary then next enſuing, or elſe the ſaid bond or obligation was 
to be and remain in full force and virtue, as by the faid bond 
or writing obligatory under the hand and ſeal of the faid J. N. 


bearing date as aforeſaid, and ready to be produced to this ho— 


nourable court” (relation being thereunto had) it doth and may 
more at large appear; and your orator and oratrix further ſhew 
unto your Lordſhip, that on or about the 19th day of December 
{aſt, (and before any part of the ſaid principal monies and in- 
tereſt due on the ſaid bond was paid off or diſcharged,) the ſaid 
J. M. departed this life, leaving J. N. his eldeſt ſon and heir 
at law, and S. N. his widow, and at the time of his death was 
not only ſeiſed in ſee- ſimple of and in divers lands, meſſuages 


and tenements in the pariſh of O. and elſewhere in the faid 


county of C. but likewiſe poſſeſſed, or otherwiſe well intitled 
unto a conſiderable perſonal eſtate, conſiſting of beds, bedding, 
braſs, pewter, and all other ſorts of houſhold ſtaff; corn, hay, 
horſes, cows, oxen, ſheep, and other live cattle ; ploughs, carts, 
and other implements of huſbandry ; money due upon bonds, 
bills and other ſpecialties, and other debts due upon ſimple con- 
tract and accounts; after whoſe death they the ſaid 7. N. his 
ſon, and S. N. his widow, did not only immediately enter upon 
all and every the meſſuages, lands, tenements and real eſtate, 
(whereof the faid F. N. deceaſed was ſo ſeiſed of and intitled 
unto at the time of his death,) but have alſo entered upon and 
poſſeſſed themſelves of all the goods, chattels, and perſonal eſtate 
which he the ſaid F. N. the father died poſſeſſed of, and which 
were much more than ſufficient not only to have paid your oratrix 
her juſt debt, but all other the debts owing by the ſaid J. N. 
at the time of his deceaſe; and your orator F. H. having on or 


about the 23d day of December laſt intermarried with your ora» ' 


trix J. T. he thereby became well intitled (in your oratrix's 


right) to the ſaid debt of . and intereſt due upon the 


faid bond, and hath therefore oftentimes in a friendly manner 
applied to the ſaid F. M and. S. N. his mother, for payment 
of the ſaid debt, which ſometimes they promiſed to pay unto 
your orator and oratrix, as in juſtice and equity they ought. 
But now ſo it is, may it pleaſe your Lordſhip, that the faid 
J. N. and S. NM. his mother, combining, and confederating 
themſelves together, and to and with divers perſons as = un- 


known to your orator and oratrix, whoſe names when diſcovered 
your orator and oratrix pray may be inſerted in this their bill, 


with apt words to charge them as defendants, now to defraud 
and defeat your orator and oratrix of their ſaid debt, they 


laid confederates do ſet up divers pretences to divide and ſwallow: 
| WS: up 
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up all the real and perſonal eſtate of the faid J. N. the father; 
and having got into their, or one of their, hands, and'cuſtody, 
all the deeds, evidences, and writings. relating to ſaid real and 


- 


ſonal. eſtate by combination between them, pretend that the 
Faid J. N. the father did on or before his marriage, with the 
ſaid S. his wife, by a ſettlement made in writing in conſidera- 
tion of the ſaid marriage, and previous thereto, grant and con- 


| vey all and ſingular the meſſuages, lands, tenements and here- 


ditaments whereof he died ſeiſed or poſſeſſed, to the uſe of her 
the ſaid S. for her life for her jointure, in caſe ſhe ſhould ſurvive 
the ſaid 7. N. her huſband, with remainder after their deaths to 
their firſt and all other their ſons reſpectively in tail male, with 

venants that the ſame were free from all incumbrances; and 
it is alſo alledged, that there are ſeveral incumbrances by mort- 
gage of the ſaid premiſes made by the ſaid . N. the father, pre- 
cedent in point of time to the ſaid marriage ſettlement, and that 
the ſaid S. hath paid the principal debts out of her ſaid late huſ- 
band's perſonal aſſets which are come to her hands, and that 
ſhe will take aſſignments of the ſaid mortgages to herſelf, or 
ſome other in truſt for her, to protect her jointure lands and the 
inheritance thereof ſettled, or pretended to be ſettled, upon her 
as aforeſaid; and the ſaid F. N. the ſon doth pretend and give 


out in ſpeeches, that his ſaid father was not at the time of his 


death ſeiſed of or intitled unto any lands or real eſtate whatſo- 
ever; whereas he the ſaid defendant doth very well know (and 
fo muſt confeſs) that his ſaid father did, but a ſhort time before 
his death, purchaſe of J. B. Eſq or his truſtees, lords of the 
manor of O. in the ſaid county of C. ſeveral meſſages, and te- 
nements, and alſo ſeveral parcels or ſhares of common ground 
improved and taken up, from the moors: and waſtes of the ſaid 

nor, containing at leaſt 150 acres of ground worth at leaſt 
picen pounds an acre to be ſold, which are now deſcended and 


come unto the ſaid J. N. his ſon as his heir at law, and ought 


(as your arator and oratrix are adviſed) to be applied towards 
payment of the debts of the ſaid F. N. the father; yet the ſame 
lying in common and intermixed with the lands and grounds of 
a other perſons, the ſaid 7. N. the ſon refuſes to diſcover 
or make known to your orator and oratrix how or by what marks 

or bounds the ſaid lands are meared or marked out, or in what 
particular places the ſame lie; and your orator and oratrix do 
expreſsly charge, that the perſonal aſſets of the ſaid J. N. de- 
ceaſed, which have come to the hands and poſſeſſion of the ſaid 
S. N. is of the value of at the leaſt, the particulars and 
true value whereof, ſhe refuſeth to diſcover; and. although your 


orator and oratrix have frequently applied to the ſaid S. M. and 


J. N her ſon, and deſired an account of the real and perſonal 


eſtate left by her ſaid huſband, yet they do ſeve rally refuſe to 
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give your orator and oratrix any account thereof, or to make 


orator and oratrix any. ſatisfactlon in the premiſes, but in- 
lad thereof, threatens to take all advantages which by the ſtrict 
rules of law they are or ſhall be intitled unto, and thereby di- 


rectly to deprive your orator and oratrix of all remedies for re- 


coyering their ſaid juſt debt. All which actings, doings, and 
pretences of the ſaid confederates, ar not only contrary to all 
right, equity, and good conſcience, but tend to the great loſs 
and damage of your orator and oratrix. In fender conſideras 
tion whereof, and foraſmuch as your orator and oratrix's wit- 
neſſes, who would prove the truth of all and ſingular the pre- 
miſes, are either gone into places remote beyond the ſeas, far 
diſtant from and unknown to your orator and oratrix, who can- 
not expect to have the benefit of their teſtimonies; and foraſ- 
much as your orator and oratrix have no relief in the premiſes, 
ſave only by the favourably aid and aſſiſtance of this honourable 
court: To the end therefore, that the ſaid S. N. and J. N. her 
ſon, and other the confederates, when diſcovered, may true and 
perfect anſwer make to all and ſingular the premiſes aforeſaid, 
and that as fully and particularly as if the ſame were here again 
repeated and interrogated, and more eſpecially that the ſaid 8. N. 
_ N. her ſon, may anſwer and ſet forth, whether the ſaid 
J. N. the father did not in his life-time, and at or about the 
time herein before for that purpoſe mentioned, borrow and take 


up at intereſt of and from your oratrix the ſum of 


aforeſaid, and whether he did not, for ſecuring the repayment 
thereof with intereſt, as herein before is mentioned, make and 
exccute ſuch bond, and payable at ſuch time as herein before is 
ſet forth, or give any other and what ſecurity for the fame; and 
whether, before payment thereof, the ſaid F. N. the elder did 
not depart this life ſeiſed, poſſeſſed or intitled unto ſuch real and 
perſonal eſtate as aforeſaid, or other and what real and perſonal 
eſtate and effects; and that the ſaid S. N. may ſet forth a true 
and perfect inventory of all and ſingular the goods and chattels 
ol the ſaid J. N. her deceaſed huſband which is come to her 
hands, cuſtody or power, or to the hands, cuſtody, power, or 
poſſeſhon, of any other perſon or perſons in truſt for her, or 
by her privity, or to her belief, and the particulars whereof the 
lame conſiſted, and the real and true value of each particular, 
not by appraiſement only, but as each particular hath been ſold 
at, and if not ſold, as it is in truth worth to be ſold, and at 
ſuch rates, as (if your orator pleaſes) he may take the ſame; and 
alſo what debts were owing to the ſaid 7. N. deceaſed, at the 
time of his death, and by whom, and whether the ſame were 
debts due upon bonds, bills, or any and what other ſecuri- 
ties or how otherwiſe due and owing, and whether ſhe, or any 
by her order and privity, and who by name, have or hath re- 

ceived 
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ceived the ſame, or any and which of. them, or any and what 

ſatisfaQion for the ſame, and from whom and when, and what 
debts are yet ſtanding out, and unpaid, and from whom due, 
and upon account, and alſo what debts owing by her ſaid huſ- 
band have been paid or compounded by her or her order, and 
may ſet forth each particular payment by her made, andto whom, 
when, and upon what ſecurities, or how otherwiſe due; and 
that the ſaid confederates, and particularly the faid F. N. may 
ſet forth and diſcover what meſſuages, lands, or tenements his 
ſaid father 7. N. died ſeiſed or poſſeſſed of, or was intitled un- 
to, and where the ſame be, and more eſpecially whether the 
faid F. N. his father, (or ſome one of his anceſtors, and under 
whom he claimed) did not ſhortly before his death, and when, 
purchaſe of F. B. herein before named, or his truſtees, lords 
of the manor of O. aforeſaid, one or more meſſuages and tene- 
ments, and ſeveral and how many acres or parcels of ground 
taken up from the moors and waſtes of the ſaid manor, and where 
the ſame lic, and particularly yearly value of each parcel or 
eſtate, and how the ſame is m-aſured out and bounded, and 
whether he hath, or claims to have, any right, title, intereſt, 
claim and demand unto'or out of the ſaid premiſes, and by what 
deeds or conveyances, and may ſet forth the dates, parties* names 
and conſiderations therein contained, or the contents thereof; 
and that the ſaid conſederates may anſwer and ſet forth whether 
they do not know, or have heard and believe, that your orator 
intermarried with your oratrix in or about the month of Decem- 
ber laſt, or at wha: other time; and that the ſaid S. V. and 5. 
N. her ſon may come to a juſt and fair account with your orator 
and oratrix, touching the real and perſonal eſtate and effects of 
the ſaid J. M. deceaſed, and that your orator and oratrix may 
thereout be paid and ſatisfied all ſuch monies as ſhall (on a fair 
and juſt account) appear to be juſtly duc to them for principal 
and intereſt upon the ſaid bond fo given as aforeſaid, unto your 
oratrix, and that your orator and oratrix may be further,and other- 
wiſe relieved in the premiſes according to equity and good con- 
ſcience ; May it pleaſe your Lordſhip, Oc. a 
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A Bill brought by a Creditor, as well on behalf of himſelf as other 
Creditors who ſhall come in and contribute to the Expence of the 
Suit, to be paid Debts, and for Sale of the Teflator*s real Eflate, 
in caſe his perſonal Eftate ſhall not be ſufficient 3 and to perpetuate 
the Teſtimony of Witneſſes, 


To the Right Honourable, &c. 


H UMBLY complaining, ſheweth unto your Lordſhip, your 
orator R. B. of B. Sc. as well on the behalf of himſelf 
as other the creditors of B. A. late of, &c. deceaſed, who ſhall 
come in and contribute to the expence of this ſuit, that the ſaid 
B. A. being in his life-time, and at the time of his death, ſeiſed 
in fee of a conſiderable real eſtate, of which he had power to 
diſpoſe, and alſo poſſeſſed of a conſiderable perſonal eſtate 3 and 
being ſo ſeiſed and poſſeſſed, he the ſaid B. A. did duly make 
and publiſh his laſt will and teſtament in writing, hearing date 
on or about the nineteenth day of January, which was in the 
year of our Lord 1758, in the preſence of three credible wit- 
neffes, who alſo ſubſcribed their names as witneſles thereto in 
the ſaid teſtator's preſence; and the ſaid teſtator did therein and 
thereby give and deviſe to his ſon-in-law . S. and to his grand- 
ſon B. J. and their heirs, all and every his mefſuages, lands, te- 
nements, and hereditaments whatſoever; Ja t:uft to ſell and 
diſpoſe of the ſame, and by the monies ariſing by ſuch ſale t 
pay all his juſt debts ; and the overplus (if any), and alſo all his 
goods, chattels, rights, credits, and perſonal eftate, he gave to 
the ſaid . S. and B. J. equally to be divided between them, 
and made them executors of his ſaid will. And your orator fur- 
ther ſneweth, that the ſaid teſtator, ſoon after making of his ſaid 
will, departed this life (zo 2vit) on or about the day of —— 
which was in the year of our Lord 179, without altering or 
revoking the ſame, and the ſaid executors, or one of them, duly 
proved the ſame, and undertook the burthen of the execution 
thereof, as by the ſaid will and probate, relation being there- 
unto had, may more fully and at large appear: And your ora- 
tor further ſheweth unto your Lordſhip, that the ſaid B, A. was 
indebted to your orator in the ſum of forty pounds by note of 
his hand, bearing date on or about the twentieth day of February 
1756, whereby the ſaid teſtator promiſed to pay your orator, or 
his order, the ſaid ſum of forty pounds, with lawful intereſt for 
the ſame, upon demand, for value received, as by the ſaid pro- 
miſſory note under the hand of the ſaid B. A. now in your ora- 
tor's cuſtody ready to be produced, and to which your orator 
craves leave to refer, may appear. And the ſaid teſtator was 
alſo indebted to ſeveral other perſons in divers conſiderable ſums 
of money. And your orator ſheweth unto your Lordlhip, that 


upon 
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upon the death of the ſaid B. A. the ſaid JF. S. and B. J. by 
virtue of, or under colour of the ſaid will, entered into the re. 
ceipts of the rents and profits of all the ſaid real eſtate of the ſaid 
B. A. and alſo poſſeſſed themſelves of all the goods, chattels, 
rights, credits, and perſonal eſtate of the ſaid teſtator of a v 
conſiderable value, and much more than will be ſufficient to pay 
and diſcharge all the juſt debts of the ſaid teſtator; and your 
orator hath ſeveral times applied himſelf to the ſaid V. S. and 
B. 7. for a ſatisfaction of the ſaid demand; But the ſaid V. S. 
and B. J. combining and confederating to and with V. J. and 
E. his wife (which ſaid E. is only daughter and heir at law of 
the ſaid teſtator), and to and with divers other perfons at preſent 
unknown to your orator, whoſe names when diſcovered your ora- 
tor prays may be made parties hereto, with apt words to charge 
them, give out and pretend, that they have ſeveral claims upon 
the ſaid eſtates, by means whereof your orator is delayed and 
prevented from receiving his debt or any part thereof; and 
ſometimes the ſaid executors admit the ſaid teſtator's perſo- 
nal eſtate will be ſufficient to pay all his juſt debts, but in- 
fiſt that they have not been able to collect or get in the ſame, 
and therefore cannot give your orator any account thereof, or 
make him any ſatisfaction for his ſaid debt; and at other times 
the ſaid executors pretend that the ſaid teſtator's perſonal eſtate 
is very ſmall and inconſiderable, and is not near ſufficient to pay 
his juſt debts 3 and the faid V. J. and E. his wiſe do inſiſt that 
the ſaid teſtator's perſonal eſtate is more than ſufficient to pay 
all his juſt debts, and thereſore they inſiſt that the ſaid real eſtate 
ought not to be ſold, and refuſe to join in the ſale of the ſaid 
eſtate, pretending that the ſaid will was not duly executed, and 
that therefore the ſame deſcended to the ſaid E. J. as heir at 
law to the ſaid teſtator. All Which actings and doings of the 
faid confederates are contrary* to equity and good conſcience, 
and tend to the great wrong and injury of your orator, who is 
properly relievable in this honourable court. Co the end, 
therefo2c, that the ſaid /. S. B. J. F. V. and E his wife 
may true and perfect anſwer make to all and ſingular the matters 
and premiſes as fully and particularly as if the ſame were here 
again repeated and interrogated, and particularly that they may 
fet forth whether the ſaid B. A. was not in his life-time, and at 
the time of his death, ſeiſed in fee or otherwiſe, of and in ſome 
good eſtate of inheritance of a conſiderable, or what real eſtate, 
and whereof he had a full power to diſpoſe, and whether he the 
ſaid teſtator did not make and duly execute ſuch will, and of ſuch 
date as herein before ſet forth, or any other and what will, and 
whether he was not of ſound and diſpoſing mind, memory, and 
underſtanding, at the time of making and publiſhing his ſaid laſt 
vel, and whether the witneſſes to the ſaid will did not duly 


arteſt and ſubſcribe their names as witneſſes thereto in the = 
nce 
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ſence of the ſaid teſtator, and when he died; and that the ſaid - 
confederates may ſet forth, whether the ſaid teſtator was not in 
his life-time, and at the time of his death, indebted to your ora- 
tor in the manner herein before ſet forth, or in any other and 
what manner, as they know, have heard, or believe ; and that 
the ſaid executors may ſet forth, whether they, or either and 
which of them, have or hath, ſince the death of the ſaid teſtator, 
proved the ſaid will, and got into poſſeſſion of all the per- 
ſonal eſtate of the ſaid teſtator, and alſo entered upon the 
receipt of the rents and profits of the real eſtate, and may 
either admit aſſets ſufficient to pay the demands of your 
orator, or otherwiſe may ſet forth a true and particular ac- 
count of the ſaid teftator's perſonal eſtate, and what the 


' fame did or doth conſiſt of, with the true and real value 


thereof, and of every part thereof, and what part thereof hath 
come to the hands, cuſtody, or power of them the ſaid con- 
federates, or to the hands, cuſtody, or power of any other per- 
ſon or perſons, and whom by them, or by or with their or 
either of their order or privity, and for their or cither of their. 
uſe; and may ſet forth how and in what manner they have 
paid, applied, or diſpoſed of the ſame, and of every part thereof; 
and that the ſaid confederates may likewiſe ſet forth a full, true, 
and particular account of the ſaid real eftate ſo deviſed to be ſold, 
and where the ſame lies, together with the names of the ſeveral 
perſons in whoſe tenure the ſame now is, and ever ſince the 
death of the ſaid teſtator hath been, together with the true and 
real annual rents and values thereof; and may ſet forth an ac- 
count of the ſeveral ſums of money which they or any other per- 
ſon or perſons, and who, for their or cither of their uſe, have or 
hath received out of, or by the rents and profits of the ſaid real 
eſtates ſince the death of the ſaid teſtator ; and that the ſaid con- 
federates may ſet forth what right, title, intereſt, property, claim, 
or demand, they or any, and which of them reſpectively have, 
or pretend to have or claim to the ſaid real or perſonal eſtates of 
the ſaid teſtator ; and that in caſe the ſaid perſonal eſtate of the 
ſaid teſtator ſhall not be ſufficient to pay and ſatisfy your orator's - 
ſaid demands, that then the ſaid real eſtate may be ſold, or fo 
much thereof as ſhall be neceſſary ; and that out of the mone 
ariſing by ſuch ſale, your orator and others the creditors of the 
faid teſtator, who ſhall come in and contribute to the expences 
of this ſuit, may be paid their ſaid debts with intereſt and coſts, 
and that all proper parties may join in the ſale of the ſaid real 
eſtate in ſuch manner as this honourable court ſhall direct, and 
that the ſeveral witneſſes to the ſaid will may be examined as to- 
the exegution thereof, and their teſtimony perpetuated ; and that 
your orator may be further and otherwiſe relieved in all and ſin- 
gular the premiſes, as the nature and circumſtance of his caſe 

all require, and as to your Lordſhip ſhall ſeem moſt meet; 
May it pleaſe your Lordſhip, CSG. 
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A Bill to fecurt a Fointure, and to ſupply a dgfective Execntion of a 
ower. | 

H UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix M. H. the widow and relict, and alfo the ſole 
adminiſtratrix and reſiduary legatee named in the laſt will and 
teſtament of E. H. of —, in the county of., Eſq. your 
oratrix's late huſband, deceaſed, That by indentures of leaſe and 
releaſe bearing date reſpectively, the leaſe the twenty- ſecond, 
and the releaſe the twenty-third day of July, which was in the 
year of our Lord 1715, the releaſe being quinguepartite, and 
made, or -mentioned to be made, between your oratrix's late 
huſband by his then name, and addition 'of E. H. of ———, in 
the county of „Eſq. and M. H. only fon and heir appa- 
rent of the ſaid E. H. of the firſt part, and A. H. of C. in the 
county of , widow, relict, and deviſee for life of MH. H. 
late of aforeſaid, Eſq. deceaſed, and R. W. ſpinſter, one 
the daughters of Sir J. V. late of ——, in the county of 
, Bart, deceaſed, and niece of the ſaid A. H. of the ſe- 
cond part, V. II. of ——, in the county of » Eſq. and 
A. of Gray's Inn, in the county of Middleſex, Eſq. of the 
third part, Sir C. P. of „London, Knight, and A. K. of 
the pariſh of London, Gent. of the fourth part, and T. S. 
of ,—— in the county cf Middleſex, Gent. of the fifth part, it 
is witneſſed, that they the ſaid E. H. and M. H. for the conſi- 
derations therein mentioned, and for ſettling the premiſes therein 
and hereaſter mentioned, did grant and releaſe (amongſt other 
things) all that manor, or reputed ranor or lordſhip, and 
farms of D. B. in „in the county of Kent, with 
the rights, members, and appurtenances thereof, and all other 
manors, or reputed manors, farms, lands, tenements, and 
hereditaments whatſoever of them the ſaid E. H. and MV. H. 
or Either of them in D. B. or elſewhere in the county of Kent, 
to hold to the ſaid V. H. and J. A. their heirs and aſſigns; and 
the ſaid premiſes are thereby declared to be and ſtand limited to 
the ſaid truſtecs, to the uſe and behoof of the ſaid E. H. for his 
Lfc without impeachment of waſte, with remainder to the ſaid 
truſtees during the life of the ſaid E. to preſerve contingent re- 
mainders; and after the deceaſes of the ſaid E. H. and of dame 
Z. his then wife, then to the uſe of the ſaid M. H. and the heirs 
of his body, with remainder to the firſt and every other ſon and 
ſons of the ſaid E. H. by the ſaĩd dame E. or any other his after- 
taken wife or wives, in tail-male, remainder to the uſe of F. H. 
A. H. and E. H. daughters of the ſaid-.E. H. and all and every 
other the daughters of the ſaid E. H. as tenants in common, 
and not as jcintenants, and the heirs of their bodies lawfully 


ifluing z and for want of ſuch ifſue of any ſuch daughter or 
| ; daughters, 
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daughters, then as to the part or parts of her or them ſo dying 
without iſſue, to the uſe of the other and others of the ſaid 
daughter and daughters and the heirs of their bodies by way of 
croſs-remainders, tiil all and every ſuch daughter and daughters 
are dead without iflue, with remainder to the ſaid M. H. his 
heirs and- aſſigns for ever: And your oratrix further ſheweth, 
that it is provided, declared, and agreed by the faid indenture of 
releaſe, if it ſhould happen the ſaid dame E. H. ſhould die in 
the life-time of the ſaid E. H. and he ſhould ſurvive her, and 
ſhould afterwards marry any other woman or women, then and 
in ſuch caſe it ſhould be lawful for him to ſettle and: afſure ſo 
much of the faid manor or reputcd manor, or lordſhip and pre- 
miles, as ſhould be of, and and amount to, or ſhould not exceed 
the value. of fix hundred pounds per annum, for a jointure and 
proviſion for fuch after-taken wife, or wives, for her or their 
natural life or lives only, as by the ſaid in part recited indenture 
(exccuted by the ſaid E. and M. H. and others the parties 
thereto) now in the cuſtody or power of the ſaid M. H. and to 
which for greater certainty. as to the exact date and contents 
thereof, your oratrix hereby craves leave to refer herſelf, relation 
being thereunto had, may more fully appear. And your oratrix 
further ſheweth, that by indentures of leaſe and releaſe bearing 
dare, the leaſe the twenty-fourth, and the releaſe the twenty- 
fifth day of ay, in the year of our Lord 1725, the releaſe being 
tripartite, and made between the ſaid E. H. of the firſt part, 
your oratrix by her then name and addition of M. C. ſpinſter, 
one of the daughters of Sir C. C., late of in the county 
of , Bart. deceaſed, of the ſecond part, Sir R. V. 
of ——, in the county of — + Bart. and C. V. of 
— London, Eſq. of the third part, after reciting the ſaid 
indencure of leaſe and releaſe, of the twenty-ſecond and twenty- 
third days of 7uly 1715, and particularly the ſaid power thereby 
reſerved; and allo after reciting that a marriage was then 
intended ſhortly to. be had aud ſolemnized between the ſaid 
E. H. and your oratrix, it is witnefled, that in conſideration 
of the ſaid intended marriage, and of the ſum of two thou- 
ſand pounds, being the marriage portion of your ſaid orattix 
paid to the ſaid E. I¶ before the ſealing and delivering thereof 
the receipt where is thereby acknowledged, and for divers other 
good cauſes and onliderations thercin mentioned, he the ſaid 
E. H. did gra gain, ſell, releaſe, and confirm, unto the 
ſaid Sir Iþ +6 C, . and to their heirs, all that the ſaid 
manor and pr. es with the appurtenances herein before par- 
ticularly let! u, and the reverſion and reverſions, remainder 
and remaind-1s, rents, ifſues, and profits thereof, to hold the 
lame, and eycry part thereof, unto the ſaid Sir R. V. and C 
W their hcirs and aſſigus, to the uſe and behoof of the ſaid E. Ii. 
I 


until 
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until the ſaid intended marriage, and after the ſolemnization 
thereof, to the uſe of the ſaid Sir R. V. and C. V. and their 
heirs, for and during the natural life of your oratrix, upon truſt 
that they and the ſurvivor of them, or the heirs or aſſigns of ſuch 
furvivor, ſhould yearly and every year during the joint lives of 
the ſaid E. H. and your oratrix out of the rents, iſſues and pro- 
fits of the ſaid premiſes, pay or cauſe to be paid into the proper 
hands of your oratrix, or into the hands of ſuch-other perſon or 
perſons as ſhe your ſaid oratrix ſhould direct and appoint, the 
clear ſum of one hundred pounds by four equal payments in the 
year, in manner in the ſaid indentures mentioned to and for 
your ſaid oratrix's ſole, ſeparate, and peculiar uſe and benefit, 
and not to be ſubject to the control, debts, judgments, or inter- 
meddling of the ſaid E. H. but the act and receipt, acts and re- 


ceipts of your oratrix alone, and notwithſtanding. her coverture, 


or of ſuch perſon as your oratrix ſhould appoint to receive the 
ſame, to be a good and ſufficient diſcharge for the ſame; and 
after the deceaſe of the ſaid E. H. in cafe your oratrix ſhould 

furvive him, upon truſt that they the ſaid truſtees ſhould, out 
of the rents, iſſues, and profits of the ſaid premiſes, pay or cauſe 
to.be paid unto your oratrix, yearly and every year during her 
natural life, the clear and full ſum of three hundred pounds by 
four equal payments in the year, in manner therein mentioned, 
which is thereby agreed and declared to be in full for her jointure, 
and in lieu and full recompence, ſatisfaction and diſcharge, of 
and from her dower or thirds at common law, and all and every 
right and title of dower which your oratrix could or might claim 
or be inticled unto out of any of the manors, lands, tenements, 
or hereditaments whatſoever of him the ſaid E. H. or which he at 
any time then after thould happen to be ſeiſed of or intitled unto; 
and upon further truſt that the ſaid truſtees ſhould and would per- 
mit and ſuffer the ſaid E. H. during his natural life, and ſuch 
other perſon or perſons as ſhould after his death be intitled to the 
remainder of the rents, iſſues, or proſits of the ſaid premiſes, or 
would have been ſo intitled if the ſaid indenture had never been 
made, from and after payment of the ſaid yearly ſums of one 
hundred pounds and three hundred pounds reſpectively, to take 
and receive to his and their own proper uſe and uſes reſpectively, 
all and every the reſt, reſidue, and remainder of the rents, iſſues, 
and profits of the ſaid premiſes. Provided nevertheleſs, and it is de- 
clared and agreed by the ſame indenture of releaſe, that in caſe 
the ſaid E. H.. and ſuch other perſon and perſons as ſhould be 
intitled to the next and immediate remainder or reverſion of the 
ſaid premiſes, ſhould yearly and every year pay or cauſe to be 
paid unto your oratrix, for and during her natural life, the ſaid 
yearly ſums of one hundred pounds and three hundred pounds 
reſpectively, as your oratrix thould be intitled thereto, * A 
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ſack manner as the ſame were reſpectively made payable as afore- 


aid, then no uſe or benefit ſhould be made of the eſtate thereby 


made and granted; the ſame being only intended to be made uſe 
of in default of ſuch payment by the ſaid E. H. and ſuch other 
perſon and perſons as ſhould be intitled to the remainder or re- 
verſion of the faid pemiſes as aforeſaid : and the ſaid E. H. for 
himſelf, his heirs, executors, and adminiſtrators, did by the 
ſaid indenture covenant, promiſe and agree to and with the ſaid 
Sir R. V. and C. V. their executors, adminiſtrators, and aſ- 
ſigns, that he the ſaid E. H. had full power, good right, and 
lawful and abſolute authority to grant, releaſe, and convey unto . 
the ſaid Sir R. V. and C. FF. and their heirs, all and ſingular 
the aforeſaid premiſes in manner aforeſaid, and that the ſame 
were ſufficient in value for the uſes, intents, and purpoſes afore- . 
ſaid, and that it ſhould and might be lawful to and for them the 

faid Sir R. W. and C. W. and their heirs, to hold and enjoy 
the ſame accordingly, without the lawful let, ſuit, trouble, de- 
nial, hindrance, moleſtation, diſturbance, or interruption ofhim 
the ſaid E. H. his heirs or aſſigns, or any other perſon or per- 
fons lawfully claiming or to claim by, from or under him, them 
or any of them, and alſo that the ſaid E. H. ſhould and would, 
at any time during his life, make, do, ſuffer, and execute all 


ſuch further and other lawful and reaſonable acts, deviſes, ' and 


aſſurances for the more perfect aſſuring the ſaid premiſes, with 
their appurtenances, unto them the ſaid Sw R. W. and C. W. 
and their heirs and aſſigns, for and during the natural life of 
your oratrix, upon the truſts ard to the intents and purpoſes 
aforeſaid, as they or their counſel ſhould adviſe or require, as 


by one part of the ſaid recited indenture duly executed by the 


ſaid E. H. and now in the cuſtody of your oratrix ready to be 
produced as this honourable court ſhall direct, may more fully and 
at large appear, and to which for greater certainty, as to the ex- 
a4 date and contents thereof, your oratrix hereby craves leave 
to refer herſelf, And your oratrix further ſheweth, that ſoon 
after the executing of the laſt in part recited indentures in the 
ſaid year of our Lord 1725, the ſaid marriage between the ſaid 
E. H. and your oratrix was accordingly had and ſolem- 
nized; and your oratrix further ſheweth, that by inden 
tures of leaſe and releaſe bearing date, the leaſe 27th, 
and the releaſe the 28th day of September in the year of 
our Lord 1735, the releaſe being tripartite, and made be- 
tween the ſaid E. H. of the firſt part, your oratrix M. H. then 
wiſe of the ſaid E. H. and then late M. C. ſpinſter, of the ſe- 
cond part, the ſaid Sir R. V. Bart, and the ſaid C. V. Eſq; 
of the third part, after reciting the ſaid herein before in part re- 
cited indenture of leaſe and releaſe, dated the 22d and 23 days 
of Ju 1715, and the proviſo therein contained for the enabling 
oL, II. R the 
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the ſaid E. E. in caſe he ſhould happen to ſurvive his then wiſe 
dame E. H. to ſettle and aſſure ſo much of the ſaid manor and pre- 
miſes therein and herein before mentioned as ſhould amount to, 
and ſhould not exceed fix hundred pounds per annum for a join» 
ture and proviſion for ſuch wife or wives as he ſhould afterwards 
marry, and after reciting (as the truth was and is) that the 
ſaid dame E. was dead, and the ſaid E. H did her ſurvive, and 
had then lately intermarried with your oratrix, and alſo 
after reciting the ſaid therein before in part recited indentures of 
leaſe and releaſe, dated the twenty fourth and twenty fifth days 
of May 1725 then laſt, and that the faid intended marriage had 
been ſolemnized between the ſaid Z. H. and your oratrix, and 
alſo after further reciting that the ſaid E. H. had not then made 
any larger or other proviſion for your oratrix than as above men- 
tioned, nor then fully executed his ſaid power of making a join- 
ture of or to ſuch yearly value for any other after-taken wife, in 
caſe of his ſurviving the ſame dame E. his late wife deceaſed, 
and being therefore minded to make a further jointure and pro- 
vifion for your oratrix, in caſe ſhe ſurvived him, by fully exe« 
cuting the power to him given and reſerved in that behalf b 

the ſaid herein before recited indenture quinquepartite of releaſe 
dated the ſaid twenty-third day of Zuly 1715, it is witneſſed, 
that in conſideration of the premiſes, and of the great love and 
affection he had and bore to your ſaid oratrix his then wife, and 
for making her a further jointure and proviſion for her life, in 
caſe your orairix ſhould ſurvive him, and for the fully execyt- 
ing and completing his ſaid power, and for divers other conſi- 
derations therein mentioned, he the ſaid E. H. did grant, bar- 
gain, ſell, releaſe, ratify, and confirm unto the ſaid Sir R. V. 
and C. V. and to their heirs, all that the ſaid manor and pre- 
miſes herein before particularly ſet forth, with the appurtenan- 
ees, and the reverſion and reverſions, remainder and remainders, 
rents, iſſues and profits thereof, to hold the ſaid premiſes, and 
every part thereof, to them the ſaid Sir R. V. and C. V. their 
heirs and aſſigns, for and during the natural life of your ſaid 
oratrix, upon truſt that they the ſaid Sir R. V. and C. V. and 
the ſurvivor of them, or the heirs or aſſigns of. ſuch ſurvivor, 
ſhould and would from and after the deceaſe of your oratrix's 
ſaid huſband E. H. im caſe your ſaid oratrix ſhould him ſurvive, 
out of the rents, iſſues and profits of the ſaid premiſ: ;, pay or 
| cauſe to be paid unto your oratrix yearly, and every year during 
her natural life, the further clear and full ſum of three hundred 
pounds by equal payments in manner as in the ſaid iudenture 
mentioned; and upon further truſt, that they the ſaid truſtees 
ſhould and would permit and ſuffer the ſaid E. H. during his na- 
tural life and ſuch perſon or perſons as ſhould after his death be 
entitled to the remainder of the rents, iſſues, and profits of — 
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„or would have been fo entitled if the ſaid indentures 


had never been made, from and after payment of the ſaid further 


clear and full yearly ſum of three hundred pounds, to take and 
receive to his and their proper uſe and uſes reſpectixely, all and 
every the reſt, reſidue and remainder of the rents, iſſues and pro- 
fits of the ſaid premiſes : Provided nevertheleſs, and it is there · 
by declared and agreed by the ſaid indenture of releaſe, that in 
caſe the ſaid E. H. and ſuch other perſon and perſons as ſhould 
be intitled to the next and immediate remainder or reverſion of 
the ſaid premiſes, ſhould yearly and every year pay or cauſe to 
paid unto your oratrix, for and during her natural life, the ſai 
further clear and yearly ſum of three hundred pounds, in wr. 
manner as the ſame was made payable as aforeſaid, then no u 
or benefit ſhould be made of the eſtate thereby made and granted 
the ſame being only intended to be made uſe of in default o 
ſuch payment by the faid E. H. and ſuch other perſon and 
perſons as ſhould be entitled to the remainder or reverſion of the 
ſaid premiſes as aforeſaid ; and the ſaid E. H. for himſelf, his 
heirs, executors and adminiſtrators, did alſo by the ſaid inden» 
ture covenant, promiſe, grant and agree, with the ſaid Sir R. 
V. and C. V. that the ſaid E. H. had full power, good right, 
lawful and abſolute authority to grant, releaſe and convey unto 
the ſaid Sir R. V. and C. W. and their heirs, all and ſingular 
the aforeſaid premiſes, in manner aforeſaid, and that the ſame 
were fufficient in value for the uſes, intents and purpoſes afore- 
ſaid; and that it ſhould and might be lawful, to and for them the 
ſaid R. V. and C. W. and their heirs, to hold and enjoy the 
ſame accordingly, without the let, ſuit, trouble, denial, eviction, 
ejection, moleſtation, diſturbance or interruption of him, 

ſaid E. H. his heirs or aſſigns, or any other perſon lawfully 
claiming or to claim by, from, or under him, them, or any. of 
them, and alſo that the ſaid E. H. ſhould and would at any time 
then after, during his life, make, do, ſuffer and execute, all 
ſuch further and other lawful and reaſonable acts, deviſes, and 
aſſurances, to the more perfect aſſuring the ſaid premiſes with 
their appurtenances unto them the ſaid Sir R. V. and C. V. 
and their heirs and aſſigns, for and during the natural life of 
your oratrix, upon the truſts, and to the intents and purpoſes 
aforeſaid, as they or their counſel ſhould adviſe or require, as by 
one part of the ſaid in part recited indenture duly executed by 
the ſaid E. H. and now in the cuſtody of your oratrix, and 
ready to be produced, as this honourable court ſhall direct, re- 
lation being thereunto had, may more fully and at large appear; 
and to which, for greater certainty as to the exact date and con- 
tents thereof, your oratrix humbly craves leave to refer herſelf. 
And your oratrix further ſheweth, that by indentures of leaſe 


and releaſe, bearing ren the leaſe the ſourteenth, 
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and 
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and releaſe the fifteenth days of January in the year of our 1 
1731, the releaſe being tripartite, and made or mentioned to 
be made between the ſaid E. E your oratrix's ſaid late huſband 
of the firſt part, your ſaid oratrix of the ſecond part, and the 
ſ:id R. A. and C. V. of the third part, after reciting the ſaid 
herein before in part recited indenture of leaſe and releaſe dated 
the twenty- ſecond and twenty-third days of 7 * 55 and the 
proviſo therein contained for enabling the ſaid in caſe he 
ſhould: happen to. turvive his then wife dame E. to ſettle ſo much 
of the ſaid manor and premiſes therein and herein before men- 
tioned, 'as ſhould amount to, and ſhould not exceed fix hundred 
pounds per annum, for a jointure and proviſion for ſuch wife or 
wives as he thould afterwards marry ; and after reciting that the 
faid E. H. was dead, and alſo after reciting the ſaid herein be- 
Fore in part recited indentures of leaſe and releaſe dated the 
. twenty-firſt and twenty- fiſth days of Moy 1715, and alſo after 
reciting that the ſaid marriage therein mentioned to be intended 
to be had and ſolemnized be ween the ſaid E. H. and your ora- 
trix, had been had and folemnized, and alſo after reciting the 
ſaid recited indenture of leaſe and releaſe dated the twenty-ſeventh 
and twenty-eighth days of September 1725, it was and is wit- 
neſſed, that in conſideration of the premiſes, and for the further, 
better” "and more effectual ſecuring the payment of the ſaid ſeveral 
and reſpeQtive yearly ſums of one hundred pounds, three hundred 
unds, and three hundred pounds, in and by the ſaid ſeveral 
po ein before in part recited indentures mentioned and ſecured to 
be paid to your oratrix, as a jointure and proviſion for her life, 
in caſe ſhe your ſaid oratrix ſhould happen to ſurvive the ſaid E. 
H. and for divers other conſiderations therein mentioned, he the 
ſaid E. H. did grant, bargain, ſell, releaſe, ratify and confirm 
unto the ſaid Sir R. V. and C. W. and their heirs, all that the 
manor and premiſes, with the appurtenances herein before par- 
ticularly {ct forth; and the reverfion and reverſions, remainder 
and remainders, rents, iſſues, and profits thereof, and of every 
part thereof, unto the ſaid R. N. and C. W. and their heirs 
and aſſigns, for and during the natural life of your oratrix, upon 
truſt that they and the ſurvivor of them, or the heirs or aſſigns of 
ſuch ſurvivor, ſhould yearly and every year during the joint lives 
of the ſaid E. H. and your oratrix, out of the rents, iſſues and 
profits of the ſaid premiſes, pay or cauſe to be paid into the pro- 
per hands of your oratrix, or into the hands of ſuch other perſon 
or perſons as ſhe your ſaid oratrix ſhould direct and appoint, the 
clear fum of one hundred pounds, by four equal payments in 
the year, in the manner in the ſaid indenture mentioned, to and 
for your oratrix's ſole, ſeparate and particular uſe and denefit, 
and not to be ſubject to the control, debts, engagements or in- 
termeddling of the ſaid E. H. but the aQ and receipt, aQts and 
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receipts of your oratrix alone, notwithſtanding her coverture, or 
of ſuch perſon as _ oratrix. ſhould appoint to receive the ſame, 
to be a good and 


ifſues and profits of the premiſes, pay or cauſe to be paid unto 
your oratrix yearly and every year during her natural life, the” 
clear and full ſum of fix hundred pounds by four qual payments 
in the year, in the manner therein mentioned which is thereby 
declared and agreed to be in full for her'jointure, and in lieu and 
full recompenſe, ſatisfaction and diſcharge of and for her dower 
or thirds at common law, and all and ęvery right and title 

dower which your oratrix could or might claim or be entitled unto 
out of any of the manors, lands, tenements or hereditaments 
whatſoever of him the ſaid E. H. or which at any time then 
after ſhould happen to be ſeiſed of or intitled unto; and upon 
further truſt that they the ſaid truſtees ſhould and would permit 
and ſuffer the ſaid E. H. during his life, and ſuch other perſon 
or perſons as ſhould after his death be intitled unto the remain- 
der of the rents, iſſues and profits of the ſaid premiſes, or would 
have been ſo intitled if the ſaid indenture had never been made, 


from and after payment of the ſaid yearly ſum of one hundred 
and ſix hundred pounds reſpeCtively, to take and receive to his 
and their own proper uſe and uſes reſpectively all and every the 


reſt, reſidue, and remainder of the rents, iſſues and profits of the 
ſaid premiſes : Provided nevertheleſs, and it is declared and 
agreed by the ſaid now recited indenture of releaſe, that in caſe 
the ſaid E. H. and ſuch other perſon and perſons as ſtipuld be li- 
mited to the next and immediate remainder and reverſion of the 
ſaid premiſes, ſhould yearly and every year pay or cauſe. to be 
paid unto your oratrix, for and during her natural life, the ſaid 
yearly ſum of one hundred pounds and fix hundred pounds res 
ſpeCtively, in ſuch manner as the ſame is made payable as afore- 
ſaid, then no uſe or benefit ſhould be made of the eſtate thereby z 
and by the above recited indentures of leaſe and releaſe reſpee- 
tively made and granted to the ſaid Sir R. V. and C. V. or 
either of them, the ſame being only intended to be made uſe of 
in default of ſuch payments by the ſaid E. H. or ſuch other per- 
ſon or perſons as ſhould be intitled to the remainder or reverſion 
of the ſaid premiſes as aforeſaid ; and it is by the (aid now reei- 
ted indenture declared and agreed, that the ſaid above recited 
indenture of ſettlement on your oratrix, and alſo the ſaid now 
recited indenture was and were made to ſecure to your oratrix 
the ſaid ſum of one hundred pounds per ann. during the joint 
lives of the ſaid E. H. and your oratrix ; and after the deccaſe 
of the ſaid E. H. in cafe your oratrix ſhould him ſurvive, to ſe- 
cure to your oratrix a jointure not exceeding in the whole gx hun- 


ufficient di: charge for the ſame; and after the 
deceaſe of the ſaid E. H. in caſe your oratrix ſhould ſurvive him, 
upon truſt that they the ſaid truſtees ſhould out of the reats, 
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dred pounds per annum, according to the power reſerved and 
given to the ſaid E. H. in and by the firſt above recited inden- 
tures of ſettlement. And the ſaid E. H. for himſelf, his heirs, 
executors, and adminiſtrators, did by the now recited — of 
releaſe and covenant, promiſe and grant to and with the ſaid Sir 
K. W. and C. H. their executors, adminiſtrators, and afligns, 
that he the ſaid E. H. had full power, good right, and lawful and 
abſolute authority to grant, releaſe and convey unto the ſaid Sir 
KR. V. and C. W. and cheir heirs, all and fingular the aforeſaid 
premiſes in manner aforeſaid ; and that the ſame were ſufficient 
in value for the uſes, intents, and purpoſes aſoreſaid; and that 
it ſhould and might be lawful to and for them the ſaid Sir R. V. 
and C. V. and their heirs, to hold and enjoy the ſame accord- 
ingly, Aube the lawful let, ſuit, troudle, denial, eviction, 
on, moleſtation, diſturbance or interruption of him the ſaid 
2. H. his heirs or aſſigns, or any other perſon or perſons law- 
fully claiming or to claim by, from, or under him, them or any | 
\of them; and alſo that the faid E. H. ſhould and would at any 
time then after during his life make, do, acknowledge, ſuffer, 
and execute ſuch further and other reaſonable acts, deviſes, and 
2Nurances for the more perfect affuring the ſaid premiſes with 
their appurtenances unto them the ſaid Sir R. V. and C. V. 
and their heirs and aſſigns, during the natural life of your oratrix 
n the truſts, and to the intents and er aforeſaid, as 
an ey or their counſel ſhould adviſe or require, as by one part of 
the ſaid indentures duly executed by the ſaid E. K. and nov in 
the cuſtody of your oratrix ready to be produced, as this honour- 
' able court ſhall direct, relation being thereto had, may more 
fully and at large appear, and to which for greater certainty as 
to he exact dates and contents thereof your oratrix hereby craves 
33 to refer herſelf. And your oratrix further ſheweth, that 
on or about the thirtcemh day of Oober in the year of our Lord 
1736, the ſaid E. H. your oratrix's late huſband departed this 
life, leaving ifſue the ſaid M. H. his only ſon and heir at law. 
Tour oratrix further ſheweth unto your Lordſhip, that upon 
or immediately after the ſaid teſtator's death the ſaid M. 
H. entered upon and took poſſeſſion of all and ſingular the 
ſaid manors and premiſes ſo ſettled as aforeſaid, which your 
oratrix permitted him to do, well hoping that he the faid 
M, H. would cither have paid or cauſed *. been paid unto 
our oratrix, or unto ſuch perſon or perſons as ſhe ſhould ap- 
int, the faid clear yearly ſum of fix hundred pounds in manner 
as the ſame is directed to be paid by the ſaid ſeveral herein be- 
fore recited indentures of ſettlement, or ſome or one of them, 
or elſe that he would have ſet out and conveyed to your oratrix, 
or to ſuch perſon or perſons as ſhe ſhould appoint, ſo much 
and ws pods the ſaid 1% ans make * hundred 
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nds a year for your oratrix's jointure, eſpecially as it does 
manifeſtly appear (as your oratrix doth charge and infift from 
the ſaid indentures) that it, was the intent and meaning of your 
oratrix's ſaid late huſband, and of all the parties to the ſaid 
indentures, that your oratrix-ſhould have ſuch jointure made 
to her as he was enabled to make by virtue of the ſaid firſt 
mentioned indentures of leaſe and releaſe of the 22 & 23 of 
July 1715. But now lo it is, may it pleaſe your Lord IP, 
that the ſaid M. H. hath entered into a combination and confe- 
deracy with the ſaid Sir R. V. and C. V. and with divers other 
perſons at preſent unknown to your oratrix, whoſe names when 
diſcovered your oratrix prays may be inſerted in this her bill, 
with apt words to charge them as parties hereto, how to injure 
your oratrix in the premiſes, and to deprive and defeat your ora- 
trix of the benefit of the ſaid ſeveral indentures of ſettlements ; 
and in order thereto the ſaid M. H. and his ſaid confederates 
ſometimes pretend that no ſuch indentures of ſettlement as are 
herein before mentioned to bear date on the ſaid twenty-ſecond 
and twenty-third days of Fuly 1715, were ever made and exe- 
cuted ; or that if the ſame were ſo made and executed, yet that 
there is no ſuch proviſo contained therein for enabling the faid 
teſtator E. H. (your oratrix's late huſband) to ſettle or aſſure 
ſo much of the ſaid premiſes herein contained as ſhould be of 
and amount to, or ſhould not exceed the value of fix hundred 
pounds a year, for a jointure and proviſion for ſuch wife or 
wives as he ſhould then after marry, in caſe he ſhould happen to 
ſurvive his wife E. H.; whereas the faid M. H. and his ſaid 
confederates well knaw the truth to be, and .your oratrix doth 
expreſsly charge that ſuch indentures of ſuch date and contents, 
and with ſuch proviſo therein contained as herein before men- 
tioned, were duly made and executed. And at other times the 
ſaid M. H. and his ſaid confederates will admit the fame, and 
will alſo admit that ſuch ſeveral other indentures aforeſaid were 
duly made and executed: But then he and they inſiſt that the 
ſame are not a due and legal execution by the ſaid E. H. of the 
given to him by the ſaid proviſo in the before mentioned 
indentures of ſettlement of the twenty-ſecond and twenty- third 
days of Jul 1715, ſuch power not having been, as he and they 
ſay, well purſued by the ſaid E. H. in regard that he ought not, 
and hath no power to ſettle any ſum of money upon your ora- 
trix, by way or in the nature of a rent-charge, but only to ſettle 
and conyey ſo much of the faid premiſes as would amount to 
ſix hundred pounds a year by way of jointure for your oratrix 3 
and particularly as to the ſaid deeds, made in September 1725, 
and in Fo 1731, he the ſaid M. H. ſays and inſiſta, that 
they being made after marriage are hone Sowa fraudulent as 
ge and inſiſt * 1 
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all the ſaid deeds are good and valid deeds, and that as the ſaid 
. firſt mentioned deed of ſettlement, to which the ſaid M. H. 
was a party, gave your oratrix's ſaid late huſband 3 power of 
making a.jointure of fix hundred pounds a year as aforeſaid, 
without mentioning whether the ſaid jointure ſhould be made 
before or after marriage, he might and had authority to execute 
ſuch. power either before or after N which fact the 
ſaid H. H. will at other times admit: But then he inſiſts, 
that the ſail ſeveral ſettlements ſo made for your ora- 
trix's benefit as aforeſaid are void, by the ſtrict rules of the 
common law, as not purſuing the ſaid power, and that the 
ſame being void at law ought not to be ſet up or inſiſted upon in 
a court of equity; whereas your oratrix doth charge and inſiſt, 
that ſuppoſing (but not admitting) the ſaid ſettlements to be void 
or voidable by the ſtrict rules of the common law, yet your 
oratrix's ſaid late huſband having by the ſaid ſettlements mani- 
feſtly declared his intention of ſecuring to your oratrix a jointure 
of ſix hundred pounds a year, according to his ſaid power, the 
ſame ought to be ſecured to your oratrix accordingly by the ſaid 
M. H. out of the ſaid'premiſes; and if there is any defect in 
the execution of the ſaid power by your oratrix's ſaid late huſ- 
band, which at common law might be taken advantage of by 
the faid M. H. yet your oratrix doth charge and infiſt, that ſuch 
defective execution ought to be ſupplied and made good in 
equity, ſo gs to bind the ſaid eſtate and premiſes into whoſe 
hands ſoever the ſame ſhall come. And your oratrix further 
ſheweth, that the ſaid Sir R. V. and C. V. have not ated in 
the truſt repoſed in them as aforeſaid, and ſay and inſiſt that 
they neither can nor will ac therein, or in any other truſt for 
your oratrix without being directed thereto and indemnified 
therein by the decree of this honourable court. In tender cons 
ioeration whereof, and foraſmuch as your oratrix can obtain 
no relief in the premiſes, except in a court of equity, where 
matters of this nature are properly cognizable; To the end 
therefoze that the ſaid M. H. Sir R. V. and C. V. and the 
reſt of the confedcrates, when diſcovered, may true and ſuf- 
ficient anſwer make to all and ſingular the premiſes; and that 
as fully, clearly, and abſolutely as if the ſame were here again 
repeated and interrogated, and that not only as they kaow, but 
allo as they remember, believe, or have head; and more eſpe- 
cially, that the ſaid M. H. and his ſaid confederates may ſet 
forth, whether the ſeveral indentures of leaſe and releaſe as 
aſoteſaid were not made, and by and between whom executed ; 
and that the ſaid confederates may ſet forth whether the ſaid 
E. H. did not intermarry with your oratrix at or about the time 
afoxelaid, or when elſe; and at or about what time did he 2 
; I | 


- 1 4 . ww 4 
0 # 3 > 


BILLS AND ANSWERS. 249 


and who hath received the rents and profits of the ſaid premiſe? 
ever ſince his death, and to what yearly amount, and who is 
now in receipt thereof; and that the ſaid M. H. may diſcover 
and produce the ſaid firſt mentioned indentures of leaſe and re- 
leaſe, and may either be decreed to pay your oratrix her ſaid 
rent-charge of fix hundred pounds a year already due and here- 
aſter to grow due, and that the ſame may be confirmed to be as 
this honourable court ſhall direct, or elſe that ſhe may have a 
conveyance of. ſo much of the ſaid premiſes as will amount to 
ſix hundred pounds a year decreed to be executed to her, or to 
ſuch perſon or perſons as ſhe ſhall appoint, by the ſaid M. H. 
during her life, and that the deſective execution of the ſaid 
power (if any) may be ſupplied by this honourable court, ſo as 
to bind the ſaid eſtate and premiſes, and that the ſzid M. H. 
may be decreed to account for the rents and profits of the ſaid 
premiſes, and that your oratrix may be paid thereout what 
ſhall appear to be due to her for the arrears of her ſaid jointure. 
or intended jointure, and that the ſaid Sir R. V. and C. V. 
may de compelled to join in, do and execute ſuch acts and 
dzeds as this honourable court ſhall think fit to direct, and 
that your oratrix may be further or otherwiſe relieved in all and 
ſingular the premiſes as the nature and circumſtances. of her 
caſe ſhall require, and as to your Lordſhip ſhall ſeem meet. 
May it pleaſe your Lordſhip, &c. > 


A Bill to perfect a Marriage Settlement brought by a Feme 
vert by her next Friend and her Truflees. 


To the Right Honourable, &c. 


UMBLY complaining, ſhew unto your Lordſhip, your 

orators A. B. and C. D. of, Sc. and your oratrix the 
Right Honourable E. counteſs of F. formerly E. H. only child 
and daughter of G. H. of, &c. lately deceaſed, by J. X. Eſq; 
her next friend, That the Right Honourable L. earl of F. being 
{ciſed, or pretending to be ſeiſed, of an eſtate in fee ſimple or 
ſee-tail, in divers manors, lands, tenements, and hereditaments 
lying and being in the ſeveral counties of M. and N. of a very 
conſiderable yearly value, ſome time in the year 1735 made his 
addreſſes, by way of courtſhip, for marriage to the ſaid E. now 
counteſs of F. and upon a treaty between the ſaid earl and the 
ſaid G. H. the father of the ſaid coanteſs (and previous to the 
intermarriage) it was propoſed and agreed by the ſaid G. H. to 
give his daughter the ſum of as her marriage portion, 
and more at the death of him and his wife; and = 
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faid earl, in confideration thereof, on his part purpoſed to ſettle 
and aſſure divers manors, lands, and hereditaments, effectually 
to ſecure a competent jointure upon your oratrix in cafe ſhe 
ſhould ſurvive the ſaid earl, and for a proviſion for the children 
that ſhould happen to be born of the ſaid marriage; and your 
orators and oratrix ſhew, that in order to anſwer theſe purpoſes, 
previous to the ſaid marriage, by indentuies of leaſe and releaſe, 
the releaſe bearing date on or about the 12th day of May 1735, 
and made between the ſaid L. earl of F. of the firſt part, the 
faid G. H. ſince deceaſed, and E. H. now your oratrix, and 
counteſs of F. of the ſecond part, and your orators by 
the names of A. B. and C. D. of the third part, recit- 
ing, that a marriage was then intended (and fince ſo- 
lemnized) between the ſaid earl of F. and your oratrix, and 
that the ſaid G. H. had agreed to give and advance as a mar- 
riage portion with his daughter the fum of ———— in preſent, 
and the further ſum of at the death of him the ſaid G, 
H. and his wife; and that in conſideration thereof, the ſaid 
earl ſhould ſettle ſuch annuity on his ſaid intended wife, and all 
and every the lands, tenements, and hereditaments therein 
compriſed, to ſuch uſes, and upon ſuch truſts as therein is ex- 
preſſed: It is by the ſaid indenture of releaſe witneſſed, that in 
conſideration of the ſaid — to him the ſaid L. earl of F. 
in hand paid by the ſaid G. H. as the preſent marriage portion 
of his daughter, and of the ſum of —— ſecured to be paid 
as therein is mentioned, and for the making a proviſion for your 
- oratrix, and for ſettling the manors, lands, and hereditaments 
therein mentioned, to fach uſes, and upon ſuch truſts as there- 
in are expreſſed, the ſaid L. carl of F. granted and releaſed to 
your orators A. B. and C. D. all thoſe manors of O. P. and &, 
in the ſeveral counties of M. and M. or one of them, and all 
meſſuages, farms, lands, tenements, and hereditaments to the 
faid ſeveral manors belonging or appertaining, therein particu- 
larly deſcribed, lying and being in the ſeveral pariſhes of. 
and —— in the' faid ſeveral counties of M. and N. to 
hold the ſaid premiſes unto your orators the ſaid A. B. and C. D. 
and their heirs, to the uſe of the ſaid L. earl of F. until the 
ſaid intended marriage ſhould take effect, remainder to the uſe 
of the ſaid L. earl of F for life, without impeachment of waſte, 
remainder to the ſaid truſtees (meaning your orators) to preſerve 
contingent remainders during the life of the ſaid earl, remain - 
der to the uſe and purpoſe that the ſaid E. H. (now your ora - 
trix) might immediately after the deceaſe of the ſaid earl, have 
and receive a rent-charge of 1600 /. during her life, in bar of 
her dower, remainder to your orators A. B. and C. D. for 99 
years, upon truſt in caſe ſuck-annuity: ſhould be in arrear three 
months, that they might raiſe the ſame out of the rents, m 
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and profits of the ſaid premiſes; and upan further truſt, that 

until ſuch default, to permit and ſuffer the rents, iſſues, and 
profits thereof, to be had or received by the perſon or perſons - 
next in remainder; remainder to the uſe of the firſt and all other 
the ſons of the body of the ſaid earl, on the body of the ſaid 
E. H. to be begotten ſucceſſively in tail male, remainder to the 
uſe of the ſaid truſtees, their executors, adminiſtrators, and 
aſſigns, for term of 300 years, remainder to the right heirs of 
the ſaid L. earl of F. for ever; and the truſt of the ſaid term 
of 300 years is by the ſaid indeature of releaſe declared to be, 
in caſe of failure of ifſue male of the ſaid intended marriage, 
for raiſing portions for daughters, and for a maintenance for 
them until the ſame ſhould be paid: and the ſaid earl thereby 
covenanted for himſelf, his heirs, executors and adminiſtrators, 
to and with the ſaid A. B. and C. D. their executors and ad- 
miniſtrators, that he, notwithſtanding any act of his own or his 
anceſtors, was lawfully ſeiſed of the premiſes in fee-ſimple or 
fee-tail, and that notwithſtanding any ſuch act as aforeſaid, he 
had in himſelf full and abſolute power to convey the ſaid ma- 
nors, lands, and hereditaments, to the uſes and-upon the truſts 
therein expreſſed ; and for the further and better aſſuring and 
conveying the ſaid manors, meſſuages, farms, lands, tene» 
ments, hereditaments and premiſes thereby releaſed, to the ſe- 
yeral uſes, truſts, intents, and purpoſes thereby declared con- 
cerning the ſame ; It is thereby on the part of the ſaid L; earl 
of F. covenanted, and for his heirs, executors and adminiſtra» 
tors, to and with the ſaid A. B. and C. D. their executors and 
adminiſtrators, to ſuffer a common recovery or recoveries of all 
the ſaid premiſes, to and for the ſeveral uſes, -intents, and pur- 
poſes, and upon the truſts, and under and ſubject to the pro- 
viſoes and agreements therein before limited and expreſſed con- 
cerning the ſame, with a covenant for further aſſurance, where» 
by ſuch further afſurance, and the ſaid recovery thereby cove» 
nanted by the ſaid earl to be ſuffered, and all other afſurances 
theretofore had, are declared to be to the ſeveral uſes, intents, 
and purpoſes, and upon the' truſts, and under and ſubject to 
the proviſoes and agreements therein before limited and appointed 
concerning the ſame, as in and by the ſaid indentureg of re- 
leaſe, relation' being thereunto had, may, when the ſame ſhall 
be produced, more fully appear; and your orators and oratrix 
further ſhew, that the ſaid intended marriage ſoon after took 
effect, and the ſaid G. H. paid unto the ſaid earl of F. | 
as the preſent portion of your oratrix the counteſs, and that—— 
part thereof was applied by the direction of the ſaid earl, in diſ- 
charge of ſeveral mortgages and incumbrances which affected 
the ſaid premiſes, or ſome part thereof; and the ſaid earl of 
F. hath on the back of the ſaid indenture of releaſe indorſed a 


; receipt 
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receipt for the ſaid , and thereby expreſſed how the ſame 
had been applied, to which your orators and oratrix refer: And 
pour orator and oratrix further ſhew unto your Lordſhip, that 
the faid L. earl of F. being ſeiſed not only of the ſaid manors, 
lands, and hereditaments in the ſaid in part recited indenture 
of releaſe contained, but likewiſe of divers other manors, lands, 
and hereditaments in tail male, by virtue of a ſettlement made 
on or about the goth day of March 1678, by G. late earl of 
F. deceaſed, great uncle to the now earl, or by ſome other ſet- 
tlement of his anceſtors; and the ſaid eſtate-tajil then and now 
exiſting, it became neceſſary for the ſaid L. earl of F. to ſuffer 
2 common recovery, or to make ſome further and other aſſurance 
concerning the ſaid premiſes mentioned in the ſettlement on the 
marriage of your oratrix, in order the better to ſecure in all 
events the provifion thereby intended your oratrix the counteſs 
and likewiſe to prevent the truſts and limitations of the ſaid 
ſettlements upon any future contingency that hereafter may ariſe 
from being fruſtrated and rendered of no effect; your orators 
and oratrix therefore hoped that the ſaid L. earl of F. would 
have done every thing in his power for the making the ſaid pro- 
viſions by the ſaid ſettlement ſecure to your oratrix in the event 
of her ſurviving the ſaid earl, and for rendering effectual all 
the ſaid ſeveral truſts, uſes, and limitations of the ſaid deed 
in all events; and for that purpoſe the ſaid earl hath been fre- 
quently applied to by your orators and oratrix. But now ſo 
if is, may it pleaſe your Lordſhip, that the faid L. earl of F. 
and the honourable UV. P. of, c. couſin of the ſaid earl of F. 
and eldeſt fon and heir of F. P. Eſq. deceaſed, combining and 
confederating together, ſet up various pretences to the detri- 
ment and injury of your oratrix the now counteſs of F. and the 
ſaid carl of F. to prevent the ſecuring in an effectual manner 
her jointure, and the other proviſions intended by the faid ſettle- 
ment, ſometimes inſiſt, that the ſaid ſettlement already made 
as aforeſaid is ſuſficient, and all that is in his power to make, 
and that he has not a legal freehold in him whereby he can be 
enabled to make a good renant to the precipe for ſuffering a com- 
mon recovery, and for that purpoſe the ſaid confederates pretend 
that the title to the premiſes ſettled or intended to be ſettled as 
aforeſaid, is as follows, to vit, that the ſaid G. late Earl of F. 
being ſeiſed in fee of and in divers manc+s, meſſuages, lands, 
tenements, and hereditaments of a conſiderable yearly value in 
the counties of M. and N. did by indentures of leaſe and releaſe, 
the releaſe bearing date on or about the 3oth day of March 1687, 
between the Right Honourable the ſaid G. Earl of F. of the one 
part, and J. K. of, &c. and L. M. of, Ce. of the other part. 
the ſaid Earl G. in conſideration of a marriage then before had 


and ſolemnized between the ſaid Earl and the Counteſs of - 
| | % 
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his then wife, eldeſt daughter of, r. and for the further and 


better aſſuring the manors, lands, and hereditaments therein 


after mentioned to be limited to the ſaid Counteſs for her life, 
and for her jointure, - and for ſettling and aſſuring ſeveral of the 
manors, lands, tenements, and hereditaments therein aſter- 
mentioned, to deſcend and come with the Earldom of F. unto 
the heirs male of the body of the ſaid Earl of F. and for want 
of ſuch heirs male, to the honourable O. P. brother of the ſaid 
Earl, and to his ſons and ifſue male ſeverally and ſucceſſively one 
after another, according as the ſaid ſeveral manors, lands, and 
hereditaments are therein after mentioned to be limited to them 
ſo that the ſaid ſeveral manors, lands, and hereditaments might 


be continued together in the family of the ſaid Earl, and for 


ſettling and conveying other the manors and lands therein men- 
tiobed upon ſeveral uſes, intents, and purpoſes, he the ſaid 
Earl G. did thereby grant and releaſe unto the ſaid J. X. and L. 
M. and to their heirs, all thoſe, Cc. To hold the ſaid pre- 
miſes, with their and every of their appurtenances, unto the 
ſaid J. K. and L. M. their heirs and afhgns, to the ſeveral uſes, 
truſts, intents, and purpoſes, and under the proviſoes, powers, 
and agreements therein after mentioned, declared, and contained; 
that is to ſay, as for the ſeveral manors of, &c. to the uſe of 
the ſaid Earl G. for his life, without impeachment of waſte, 
and from and after his deceaſe, to the uſe of the ſaid A. his 
then Counteſs, for her life for her jointure ; and as to and for the 
ſaid manors and premiſes aſter their deceaſe, and alſo as for and 
concerning all other the manors, meſſuages, farms, lands, te- 


nements, and hereditaments of him the ſaid Earl therein before 


mentioned, to the uſe of the ſaid Earl G. and the heirs male of 
his body, and for default of ſuch iſſue, to the uſe of his brother 
O. P. for and during the term of gg years, if he ſhould fo 

live, without impeachment of waſte other than for wilful pul- 
ling down of houſes, ſtocking up wood, and ploughing up mea- 
dow grounds; and from and after the determination of the faid 
term of gg years, to the uſe of the ſaid J. K. and L. M. and 
their heirs, for the life of the ſaid O. P. to ſupport contingent 


uſes; and from and after the deceaſe of the ſaid O. P. to the 


ule of ©. P. ſon and heir apparent of the ſaid O. P. for and 
during the term of 99 years, if the ſaid ©, P. ſhould. ſo long 
live without impeachment of waſte, under the reſtrictions 
aforeſaid; and from and after the determination of the ſaid 
term of 99 years, to the uſe of the ſaid truſtees and their 
heirs for the life of the ſaid ©, P. to ſupport the contingent 
uſes; and from and after the deceaſe of the ſaid ©, P. to the 
uſe of the 1ſt, 2d, 3d, and every other the ſon and ſons of 
of the ſaid Q, P. ſeverally and ſucceſlively, and of the ſeveral and 
reſpeCtive heirs male of the body and bodies of all and every _= 
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fon and ſons lawfully iſſuing; and for default of ſuch iſſue, to 
the uſe of S. P. (late father of the now Earl of F.) one other 
of the fons of the ſaid O. P. for and during the term of gg years, 
i he ſhould fo long live, without impeachment of waſte, under 
the reſtrictions aforeſaid; and from and after the determination 
of the ſaid term of gg years, to the uſe of the faid truſtees and 
their heirs, for the life of the ſaid S. P. to ſupport the contin. 
gent uſes; and from and after the deceaſe of the ſaid S. P. to 
the uſe of his rſt, 2d, 3d, and every other the ſon and ſons of the 
faid S. P. ſeverally and ſucceſſively, and of the ſeveral and re- 
ſpective heirs male of the body and bodies of all and every ſuch 
fon and ſons lawfully iſſuing; and for default of ſuch iſſue, to 
the uſe of all and every other the ſon and ſons of the ſaid O. P. 
in tail male; and for default of ſuch iſſue, to the uſe of the ſaid 
G. Earl of F. his heirs and aſſigns for ever, with a power for the 
_ faid O. P. 2, P. and S. P. as they ſhould ſeverally be in the 
actual poſſeſhon of the ſaid premiſes, to make leaſes not exceed- 
ing 21 years at the moſt improved yearly rent, and that it is 
therein provided, that the ſaid O. P. Q. P. and S. P. being in 
' the actual poſſeſſion of the premiſes, ſhould be impowered to make 

Jointures each not exceeding 1000 J. per ann. and that it is therein 
provided that the ſaid Earl G. might, during his life, by any deed 
or deeds, or by his laſt will and teſtament in writing, revoke, 
alter, -and make void the uſes therein before limited ; and it is 
alledged that the ſaid G. Earl of F. died in the year 1688, with- 
out iſſue male, and without revoking or altering the ſaid ſettle- 
ment, or any of the uſes or limitations thereof, but left the ſaid 
O. P. his brother, and the ſaid A. his Counteſs Dowager ; and 
that upon his death the ſaid O. then Earl of F. entered upon the 
faid manors and premiſes, and was ſeiſed and poſſeſſed thereof 
according to the uſes and limitations in the ſaid deed of ſettle- 
ment in 1687, and had iſſue two ſons, to wit, 2. P. and S. P. 
(which ſaid S. was the father of the now Earl of F.) and that 
the faid Earl O. departed this life in the year 1709, and that 
thereupon ©, his eldeſt fon, then Earl of F. (uncle to the now 
Earl) entered upon the manors and premiſes aforeſaid, and was 
poſſeſſed: thereof by virtue of the ſettlement of 1687, for the 
term of 99 years, if he ſhould ſo long live, and that the ſaid 
Earl 9, departed this life in the year 1718, without iſſue, ſo 
that the ſaid S. P. the ſecond ſon of the ſaid Earl of O. (and father 
of the now Earl) ſucceeded to- the earldom, and by virtue of 
the ſaid: ſettlement of 1687 was poſſeſſed of and in the ſaid 
manors and premiſes} of an eſtate for the term of gg years, 
if he ſhould ſo long live, with remainder to his firſt and every 
other ſon in tail- male, and that the ſaid Earl S. on or about 
1733, departed this life, leaving IL. (che now Earl of F.) 
his only ſon and child; and it 1s pretended by the ſaid con- 
ſederates, that by indenture of bargain and ſale, bearing _ 
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on or about the 31ſt day of March 1715, and afterwards in- 
rolled in the high court of Chancery according to the due form 
of law, made between the ſaid 2, (chen Earl of E.) of the firſt 
part, M. E. Eſq. and E. H. Gent. of the ſecond part, and 
J. V. Gent. of the third part, the ſaid Earl Q: granted, bar- 
gained, and ſold to the ſaid W. E. and E. H. and their heirs, 
the ſeveral manors or lord ſhips of O. P. Q, with their appur- 
tenances in the ſaid ſeveral counties of M. and N. c. To hold 
the ſame unto and to the uſe of the ſaid V. F. and E. H. and 
their heirs, to make them tenants of the freehold in a recovery 
to be ſuffered, wherein the ſaid Earl Q. was to be vouched ; 
and it is thereby declared, that the ſaid recovery when perfected, 
and the reeoveror therein named, and his heirs, ſhould ſtand and 
be ſeiſed of the ſaid manors and premiſes therein compriſed, and 
all other perſons which then after ſhould be ſeiſed thereof by 
virtue of the ſame recovery, ſhould ſtand and be ſeiſed thereaf 
to the uſe of ſuch perſon and perſons, for ſuch eſtate and eſtates, 
and in ſuch manner, and for ſuch uſes and purpoſes, and upon ſuch 
truſts, conditions, or limitations, as the ſaid Earl ©. by any 
writing or writings under his hand and ſeal, teſtified by two or 
more witneſſes, ſhould direct, limit, or appoint z and it is in- 
fiſted by the ſaid confederates, that in Eaſter term, in the firſt 
year of the reign of his Majeſty King George I. a common reco- 
very was accordingly ſuffered of the ſaid manors and premiſes 
and it is further inſiſted by the ſaid confederates, that by inden- 
tures of leaſe and releaſe, bearing date on the 3oth and 31ſt days 
of March 1715, the releaſe being quadripartite, and made between 
the ſaid Earl Q, of the firſt part, the ſaid W. E. and E. H. of 
the ſecond part, the ſaid F. V. of the third part, and T. E. 
and J. E. of the fourth part, It is thereby witneſſed, that in 
order to ſettle the ſaid manors and premiſes before mentioned in 
the name and blood of the ſaid Earl Q, and as and for a decla- 
ration of the uſes of the common recovery agreed to be ſuffered 
by the ſaid indenture tripartite, as of all other affurances at any 
time then and after to be had, of all or any of the ſaid manors 
and premiſes, it is by the ſaid indenture declared and agreed 
between ths parties thereto, and the ſaid Earl ©, thereby di- 
rected, limited, and appointed, that the ſaid common recovery 
ſo agreed and intended to be ſuffered, and all other aſſurances 
whatſoever of the premiſes to be had; ſhould be and enure, and 
ſhould be deemed and taken to be and enure, and the ſaid F. V. 
the recoveror in the ſaid recovery, and his heirs, and all other 
perſon or perſons which then aſter ſhould be or ſtand ſeiſed of 
the ſame premiſes by virtue of the ſaid recovery, or any other or 
further aſſurances which ſhould be made of the ſame manors and 
premiſes, ſhould ſo ſtand and be ſeiſed of the ſame premiſes to 
he ules following z that is to ſay, to the uſe of the WL e 
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1687 is (as your orators and oratrix are adviſed) tenant in tail 


* 


and the heirs male of his body; remainder to the uſe of the Ho- 
nourable S. P. uncle of the ſaid Earl (and father of the now 
Earl) for 99 years, if he ſhould ſo long live, without impeach- 
ment of waſte ; remainder to the uſe of the ſaid T. E. and J. E. 
and their heirs during his life, to preſerve contingent uſes ; re. 
mainder to the uſe of the ſaid L. P. (the now Earl), fon and 
heir apparent of the ſaid S. P. for gg years, if he ſhould fo long 


| live, without impeachment of waſte, other than for wilful pul- 


ling down of houſes, ſtocking up woods, or ploughing up mea- 
dow grounds; remainder to the ſame truſtees during his life, 
to preſerve contingent uſes ; remainder to the firſt and other 
ſons of the ſaid L. P. the now Earl, ſucceſſively in tail male; 
remainder to the uſe of all other the ſons of the ſaid S. P. ſuc- 
ceſſively in tail male; remainder to the uſe of the Honourable 
F. P. and the heirs male of his body; remainder to the uſe of 
the ſaid Earl Q. and his heirs ; and it is thereby further declared, 
that it ſhouid be lawful to and for the ſaid S. P. and L. P. (the 


now Earl) as they ſhould reſpeCtively be in poſſeſſion of the ſaid 


manors and premiſes, to grant, mit, or appoint any of the pre- 
miſes to any wife or wives, which either of them ſhould then 
aſter marry, for life for their jointure, not exceeding in the 
whole 1000 /. per annum, and that it ſhould be lawful for the ſaid 
Earl 9. at any time during his life, by any deed or deeds, writing 


or writings by him executed in the preſence of three or more wit- 


nefſes, to revoke the uſes before limited or declared, and by the 
ſame or any other deed ſo executed, to limit new uſes touching 
the ſaid premiſes, or any part thereof, as he ſhould think fit; 
and it is alledged by the ſaid confederates, that the faid Earl 9. 
in the year 1718, departed this life without iſſue, and without 


revoking any of the uſes in the laſt mentioned deed, and that 


thereupon the earldom devolved upon the ſaid S. P. (father of 


the now Earl) and the ſaid L. Earl of F. and the ſaid U. P. do 


inſiſt, that by the ſaid recovery the limitations in tail under the 
ſettlement of 1687 were barred and extinguiſhed ; but your ora- 


tors and oratrix are adviſed and inſiſt, that ſuch recovery is a void 


recovery for want of a good tenant to the precipe, inaſmuch as 
the ſaid Q. Earl of F. was, at the time of executing the ſaid deed 
and ſuffering the ſaid common recovery, only tenant for 99 
years under the ſaid ſettlement of 1687, or of ſome other ſettle- 


ment or aſſurance of the anceſtors of the ſaid Earl, and that the 


frechold was then ſtanding out in the truſtees named in the ſet- 
tlement of 1687, or in ſome other truſtees who did not join in 
ſuch recovery, and therefore that notwithſtanding ſuch deeds and 
recovery might be executed and ſuffered, yet as the ſaid ©, Earl 
of F. is now dead without iſſue, the title and eftate hath of right 
devolved upon the preſent Earl, who by virtue of the ſettlement 


In 


ia poſſeſſion of the- premiſes-aforeſaid ; but hy fuck meang and 7 

pretences of the ſaid conſederates, the in an effectual «. 

manner the ions intended your orattix, by the ſaid ſets 

tlement is to her great prejudice delayed, and in caſe the ſaict E. 

(the now Earl) ſhould die before your oratrix without” 

ſome further - aſſurance; the ſaid ſettled eſtate may, by virtue of 

ſome former ſettlement, go over to the ſaid U. P. or ſome other 

remote temainder- man, in which event your oratrix, may; in ſome. 

meaſure, be defeated. of the proviſion intended her by the ſaid 

ſettlement z though at other times it is admitted of the faid L. 

Earl of F. and U. P. that the ſaid common recovery is in itſelf - 

void, and hath no operation in law; and your oratrix humbly: 

inſiſts, that the ſaid ſettlement made upon her marriage, and the 

truſts thereof, ought to be executed and performed in the moſt 

beneficial manner, in order to anſwer the ends and intent 

thereof ; and the rather, as your oratrix, and her father G. H. 

lately deceaſed, had no notice of the ſaid ſettlement and pre- . 

tended aſſurances of the anceſtors of the preſent Earl now ſet up . 

and pretended to be in force; but your oratrix and her father, | 

and the truſtees, were aſſured and did imagine; that the ſaid Earl 

was ſciſed of an eſtate in tail of the ſaid premiſes mentioned in” 

her marriage ſettlement, or of ſome other eſtate of inheritance; + 

whereby he might have been enabled to have ſuffered a common 

recovery, or of making other aſſurances for the aſſuring and 

effectualy ſecuring the - proviſions intended your oratrix by the 

ſaid ſettlement in cafe your oratrix ſhould ſurvive the preſent 

Earl, and all other proviſions intended by the ſaid ſettlement; 

and under the confidence that the ſaid Earl was ſo ſeiſed, 'the * 7 

ſaid G. H. her father, not only paid to the ſaid earl, or to 7 

his order, and by his direction, the ſaid ſum of. | 
as her marriage portion, but likewiſe agreed to give and advance | 
unto the ſaid Earl the further ſum of upon the death = 
of him and 8. his wife, and by indentures of demiſe and grant 
of ſeveral manors, &c. for a term of years thereby created, hath = 
ſecured the ſame to be ſo paid; and your oratrix hopes, that in 
caſe it ſhould ge determined by this honourable court, chat the 
ſaid L. now of F. is intitled to only an eſtate for years or 
life, in the manors, lands, and tenements in your oratrix's ſaid 
marriage ſettlement contained, or any of them, then that he 
may be obliged out of other his manors, lands, and hereditamenta, 
effectually to ſecure unto your oratrix the ſaid rent - charge af 
1600 J. a year intended as a jointure and proviſian for your ora- 
trix by the ſaid marriage ſettlement in caſe your oratric ſhould 
ſurvive the ſaid Earl, and likewiſe to make good” and ſecure to | 
your oratrix the other proviſions made or intended for her by the | 
ſaid ſettlement, or at leaſt fuch- part of the ſaid rent-chatg g 
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making jointures ſhall fall ſhort to anſwer and make goed: And 
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the ſaid U. P. claims ſome right or title to the ſaid premiſes, and 
infiſts your. oratrix's ſaid ſettlement ought not to be carried into 
execution; but refuſes to diſcover what right he claims, or how 
he claims the ſame, and what reaſons he has againſt your ora- 
trix 's ſaid ſettlement being carried into execution. In ten- 
der conſider ation whereof, and foraſmuch as: your orators and 
oratrix are entirely remedileſs in the premiſes according to the 
ſtrict rules of the common law, and can only have relief in a 
court of equity, where matters of this nature are'properly cog- 
nizable: and relievable; To the end therefoze that the ſaid L. 
Earl of F. and U. P. may true and perfect anſwer make to all 
and ſingular the ſeveral matters and things herein before ſet 
forth, and that in as full and ample manner as if the ſame 
were here repeated, and they were interrogated thereto, and 
more eſpecially that they may ſet forth and diſcover whether 
ſuch ſettlement of the 1oth day of May 1735, or of ſome other 
date, and when, was not, on or before the intermarriage of the 
ſaid Earl L. with your oratrix, made and entered into by the 
ſaid L. Earl of F. and whether the ſame is not to the purport 
and effect as herein before is ſet forth, or to what other purport 
and eſfect, and whether the marriage portion of your oratrix did 
not amount to the ſum as herein before is mentioned, and whe- 
ther , part thereof, was not accordingly paid to and 
received. by the ſaid Earl L. or whether the ſame or part thereof 
was not paid and applied according to the order and direQion 
of the ſaid Earl L. and whether the further ſum of „re- 
ſidue of your oratrix's portion, be not ſecured to be paid at the 
death of the ſaid G. H. and his ſaid wife; and that the ſaid Earl 
L. may ſet forth, whether ſuch ſettlement bearing date on or 
about the goth day of March 1687, or of ſome other and what 
date, and to the purport and effect aforeſaid, or to ſome other 
and what purport and effect, was not executed by the ſaid Earl 
G. (great uncle of the now Earl), and that he may produce the 
ſaid deed, and may ſet forth the ſubſtance of all and every the 
deed and deeds herein beſore mentioned, and likewiſe all other 
deeds and writings in his cuſtody or power relating to the ſaid 
premiſes or to his eſtate and intereſt therein, and that he may 
produce the ſaid ſeveral deeds and ſettlement before this honour- 
able court, and that the ſaid UV. P. may ſet forth, whether he is 
not the eldeſt ſon and heir of F. P. named in the ſaid indenture 
of the 3 iſt of March 1715, and whether the ſaid F. P. is not 
dead, and how long ſince, and whether he claims any eſtate in 
remainder or otherwiſe, and under what title, in any and which of 
the. premiſes in your oratrix's ſaid marriage ſettlement contained, 
and why he objects to your oratrix's ſaid ſettlement being etfec- 
tually carried into execution, and that the ſaid L. Earl of F. 
may ſpecifically perform his covenant in the ſaid marriage ſet- 
a tlement, 
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flement, and be obliged to ſuffer one or more recovery or reco- 
yeries, or make ſome further and other affurance, of and in te- 
ſpect of the premiſes contained in the ſettlement on the marriage 
of your oratrix, as this honourable court ſhall think fit, in order 
more effectually to ſecure in all events the ſaid proviſions made 
your oratrix by the ſaid ſettlement, and that all proper parties 
may join in ſuffering a compleat recovery or recoveries, and in 
all ſach further and other acts and aſſurances in the law, as are 
neceflary for ſubſtantiating the ſaid ſettlement, and for carrying 
the ſame into a perfect and effectual execution; and that your 
orators and oratrix may have ſuch further and other relief touch- 
ing the premiſes as ſhall be agreeable to juſtice and the nature. 
of their caſe : May it tberefoze pleaſe your Lordſhip to grant 
unto your orators and oratrix your Lordſhip's letter miſſive di- 
rected to the ſaid L. Earl of F. defiring him to appear to, and 
anſwer your orator's ſaid bill, or in default thereof, his Majeſty's 
moſt gracious writ or writs of ſubpzna directed to him the ſaid 
I. Earl of F. and alſo to the ſaid U. P. thereby commanding ' 
them, and every of them, at a certain day and under a certain . 
pain therein to be limited, perſonally to be and appear before 
your Lordſhip in this honourable court, and then and there par- 
ticular anſwer make to all and fingular the premiſes, and to Rand 
to and abide ſuch further order and decree in the premiſes as to 


your Lordſhip ſhall ſeem meet. And your orators and oratrix ' 
ſhall ever pray, &c. 


A Bill for an Accounit of the Rents and Profits of mortgaged Pre- 
miſes, and for a Redemption, &Cc, 


UMBLY complaining, ſheweth unto your Lordſhip, 

your orator MH. B. of — in the county of 
— » Eſq; that 5 B. late of — other- 
wiſe in the ſaid county of ———, deceaſed, 
being ſeiſed and poſſeſſed of, and well intitled in fee-fimple, or 
ſome other good eftate of inheritance of, in and to a meſſuage, 
farm, and lands in aforeſaid, and i. 
and —— in the ſaid county, or in ſome or one of them, or in 
ſome adjacent town or towns, of the yearly value of ſixty pounds 
and upwards, part whereof was and is freehold, and other part 
thereof copyhold eſtate of inheritance, and holden of the lords of 
the ſeveral manors of , late, otherwiſe 
— with —, and — with 3 and 
being fo ſeiſed and poſſeſſed, by indenture bearing date on or 
about the 25th day of March 1698, made or mentioned to be 

- 
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. in the ſaid ere — ſince deceaſed, of the other part, i 


in- 
conſideration of the ſum of ſixty pounds paid by the ſaid J. K. 

to the ſaid Fe B. he «ih ſaid J. B. did grant, bargain, ſell, &c, 
unto the ſaid F. K. his executors, ' adminiſtrators and aſſigns, 
all, part of the ſaid eſtate, to hold ſo much thereof as was 
and is freehold, for the term of five hundred years, to com- 
mence from the date of the ſaid indenture, and to hold fo much 

of the faid premiſes as is copyhold at the will, of the lord or 
lords of the teſpective manors whereof the ſame re holden, ac- 
carding to the cuſtom of ſuch manors reſpectively, in which 
ſaid indenture is contained a proviſo or condition for making 
void.the ſame on payment of the ſums of one 7 and fixteen 
ſnhillings, and ſixty- one pounds and fixteen ſhillings, by the 
ſaid 7. B. his heirs, executors, or adminiſtrators, unto the ſaid 
N K. his executors, adminiſtrators, and aſligns, at the ſeveral 
times therein mentioned and now long fince paſt ; and your 
orator further ſhewerh, that by indenture tripartite, bearing date 
on or about the twenty-nimth; day of December 1705, made or 
mentioned to be made between the ſaid 7. K. of the erg part, the 
ſaid J. B,. of the ſecond part, and V. C. and R. V. of the third 
part, after reciting that the ſaid 7. B. did then ſtand indebted 
unto the faid J. K, in the ſum of two hundred pounds for prin- 

- Cipal and intereſt on the aforeſaid mortgage, and for ſeveral 
other ſums of money at divers times advanced and lent by the 
faid J. X. to the ſaid 7. B. he the faid'F. K. in conſideration of 
the ſaid ſum of two hundred pounds paid to him by the ſaid . 
C. and R. V. did, by and with the direction and conſent of the 
. B. aſſign the faid mortgaged premiſes unto them the faid 
N. C. and R.. to hold to them tlieir executors, adminiſtra- 
tors, and aſſigns, for the then reſidue of the ſaid term of 500 

years and the faid J. B. did ratiſy and confirm the ſaid premi- 

ſes to them the ſaid C. and M., their executors, adminiſtrators, 

and affigns, for the reſidue of the ſaid term of 500 years; and 

I fox the better ſecuring the repayment of the ſajd ſum of two 
. 'biladred. pounds and intereſt, the ſaid” F. B. did by the ſame in- 
4 denture grant, bagain, and ſell unto the ſaid C. and W, all his 
the ſaid B's freehold meſſuages, lands, tenements, and heredi- 

I taments in — and — aforeſaid, not before aſſigned by the 
; ſame indenture: To hold to them the ſaid C. and V. their exe - 
cutors, adminiſtrators, and aſſigns, for the term of ſize hundred 
years, to commence from the date of the ſaid laſt mentioned in- 
denture, ſubje& to a proviſo and covenant therein contained, 
that upon payment of the ſum of two hundred and ten pounds in 
manner. therein mentioned, by the ſaid F, B. his heirs, execu- 
tors or. adminiſtrators, unto the ſaid V. C. and R. N. their 
exccutors, adminiſtrators or aſſigns, they the ſaig. . C. and 
R. W. their executors, adminiſtrators and afligns, ſhould, - 
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the colts of the ſaid J. B. his heirs dr alfigns, re-touvdy thy | 
20d morigaged bien unte the fg 5. B bis heirs or 8 | 
or as he or they thould appoint, free from all jncurpbrances done 
by them the laid C. and V. or either of them; and, he (rig 
J. B. did, about the time of the date of the ſaid laſt mentionec 
indenture, ſurrender all his copyhold lands and tenements, Held 
of the ſeveral manors aforeſaid, ta the uſe of them the ſaid , 
C. and K. V. and their heirs, as a further ſecurity for the, pay= 
ment of the ſaid ſum of two hundred and ten pounds, and to 
de void on payment thereof in manner aforefaid-: And your ora» 
tor further ſheweth, that ſoon after the execution of the ſaid 
laſt mentioned indenture, he che ſaid J. B. being of ſound and 
diſpoſing mind, memory and underſtanding, did duly, make and 
publiſh his laſt will and teſtament in writing, bearing date on 
er about the eighth day of Februaty one thouſand ſeven hun- 
dred and five, which will was by him. duly executed in ha pre- 
ſence of three credible witneſſes according to the ſtatute in that 
caſe made and provided, and thereby the ſaid teſtator did deviſe 
all the ſaid mortgaged premiſes to E. his wife for her life, 1 
after her deceaſe to his ſon R. B. and his bejrs lawfully to b 
begotten ; and the ſaid teſtator J, B. died ſoon after the maki 
of his ſaid will, without aJtering or revoking the fame; and 
your orator further ſheweth, that after the death of the faid 
J. B. by indenture bearing date on or about the firſt.. day a 


= 


April one thouſand ſeven hundred and twelve, between the (a 
K. 5 and the ſaid R. B. of 1 one part, and the ma .. fi 
of the other part, the ſaid V. C. being then dead, after recitin 
Wan . things, | ral the 1 % K and R. B. had the 
borrowed of the faid V. the N ain of ſixty pounds, t 
the ſaid E. and R. B, thereby agreed that the. ſaid freehold a 
copyhold premiſes ſhould ſtand charged not, only with the ſaid 
ſum of two hundred pounds and the intereſt thereof, but alſo 
with the ſaid ſum of ſixty en and intereſt for the lame, 
aſter the rate of five pounds for one hundred pounds for a year 
from the, time of the date of the ſaid laſt mentioned indenture 
and your orator further ſheweth, that afterwards, in or about 
the month of November 1714, the ſaid R. B. died inteſtate with» 
out leaving any iſſue of his body, whereupon all his eſtate, right, 
mtereſt ang equity of redemption, of, in and to the ſaid mort- 
eee e deſcended and came to A. the wife of one R. T. 

e being the only ſiſter and heir at lay of her ſaid deceaſed bro- | 
ther X. S. an allo nly ſurviving daughter and heir at law of = 
the ſaid teſtator 3.3 and your orator further ſheweth, that 408 
E foon after the death of the ſaid R. B. by indentyre bearing date 

on or 2 boat the firſt day of Fanuary 1714, made between E. D, 

widow (late the widow and _ e ſaid teſtator J. B.) 2 

3 
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the ſaid R. T. and A. his wife of the one part, and the ſaid R. 
V. of the other part, after reciting that they the ſaid E. D. and 
R. T. and A. his wife, then ſtood indebted to the ſaid R. V. in 
the ſaid principal ſums of two hundred pounds and fixty pounds 
hereing before mentioned, upon the ſeveral ſecurities aforeſaid, and 
that they had then borrowed of him the further ſum of one 
hundred and forty pounds, amounting together to the ſum of 
four hundred pounds, and the intereſt thereof, from the date 
of the ſaid laſt mentioned indenture; and your orator further 
| ſheweth, that by indenture quadripartite bearing date on or 
about the twenty-fixth day of March 1719, made or mentioned 
to be made between H, W. widow and adminiſtratrix of the 
before named R. V. of the firſt part, E. B. of the ſecond 
part, the ſaid E. D., R. T. and A. his wife of the, third part, 
and D. D. gent. ſince deceaſed, of the fourth part, reciting 
that all intereſt of the ſaid four hundred pounds was paid to the 
day of the date of the ſaid laſt mentioned indenture, and that 
two hundred pounds, part of the ſaid principal ſum of four 
hundred pounds, was the proper money of the ſaid E. D. and 
that the remaining two hundred pounds was the proper _ 
of the ſaid H. W. as the adminiſtratrix of her ſaid late huf- 
band, who died inteſtate; and reciting that the ſaid R. T. had 
occaſion for the further ſum of eighty pounds, the ſaid laſt 
mentioned indenture witneſſed, that in conſideration of the ſaid 
ſum of two hundred pounds paid to the ſaid E. B. and of 
the ſaid ſum of two hundred pounds paid to the ſaid H. W. and 
alſo in conſideration of the ſaid ſum of eighty pounds paid to the 
ſaid E. D. and R. T. by the ſaid D. D. ſhe the ſaid H W. by 
and with the conſent and direction of the ſaid E. B. E. D., R. 
T. and A. his wife, did aſſign all the ſaid mortgaged premiſes t 
the ſaid D. D. To hold the ſaid freehold premiſes to him, his 
executors, adminiſtrators, and aſſigns, for the reſidue of the 
ſaid terms of five hundred years and five hundred years herein- 
before mentioned; and the ſaid E. D., R. T. and A. his wife 
thereby ratified and confirmed the ſaid aſſignment, and alſo bar- 
| erm and ſold the ſaid copyhold premiſes to the ſaid D. D. his 
eirs and aſſigns, ſubject to the proviſo contained in the ſaid in- 
denture for making the ſame void, as to the ſaid copyhold pre- 
miſes, and for re-conveying and re- aſſigning the fad freehold 
premiſes upon payment of the ſum of five hundred and four 
pounds, as therein is mentioned; that is to ſay, the ſum of 
twelve pounds, part of the ſaid five hundred and four pounds, 
upon the twenty-ſeventh day of March in the year of our Lord 
1720; and ſoon after the execution of the ſaid laſt mentioned 
indenture, the ſaid E. D. and the ſaid R. T. and A. his wife, 
did in due form of law ſurrender all and ſingular the ſaid 11 
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to produce, would more fully and at ey Ape : And your 
. orator. further ſheweth unto your Lordſhip, t | | 
the year of our Lord 1726, the ſaid A. the wife of the ſaid R. 
T. died without having made any diſpoſition of her ſaid' equity 


75 
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hold premiſes held of che ſeveral manors aforefald, into the 


hands of the reſpective lords of the ſaid manors, to the uſe of 
the ſaid D. D. and his heirs, under a condition for redemption 


of the ſaid copyhold premiſes on payment of the faid five hun- 
dred and four pounds in manner aforeſaid, and ſatisfaction was 


thereupon entered on the former ſutrenders and other inſtru- 


ments herein before mentioned, now in the cuſtody or power of 
the deſendant-herein-after named, as, had your orator” the ſame 


* 


at in or about 


of redemption, of and in the ſaid mortgaged premiſes, by 
means whereof the ſame deſcended and came to her two daugh- 
ters and coheirs: A. and S. T. who were then infants under the 
age of twanty-one years; that is to ſay, the ſaid A. was then 


about ten years of age, and the ſaid · &. about nine years of age; 


and from and after the death of the ſaid A. T. the mother, the 
ſaid R. T. the father of the ſaid A. and S. T. the infants, con- 
tinusd in poſſeſſion of the ſaid mortgaged premiſes until about 
the year of our Lord 1730, and during all that time paid all 


intereſt due to the ſaid D. D. on his ſaid mortgage; and your 


orator further ſheweth, that E. A. of aforeſaid, eſq. 
being deſirous to get the ſaid mortgaged premiſes into his own 
poſſeſhon, and to become the purchaſer of the inheritance and 
equity of redemption thereof; and apprehending, that if the 
debt .charged on the ſaid premiſes was increaſed, the ſaid R, T. 
and his children would be obliged to ſell the ſame, he the ſaid 
E. A. did, with that view and for that purpoſe, apply to the 
ſaid D. about the latter end of the year 1729, and did prevail 
on the ſaid D. to get himſelf admitted tenant of the ſaid copy- 


hold eſtates held as aforeſaid of the lords of the ſaid four ſever 


ral manors (the fines of three of which ſaid manors were arbi- 


trary,) and after ſuch admiſſions the ſaid A. further prevailed on 


the ſaid D. to ſurrender all the ſaid copyhold premiſes unto him 
the ſaid A, although the ſaid D. before ſuch application of the 
ſaid A, was very well contented with his ſaid ſecurity, without 
putting the mortgaged eſtate to the charge or expence of ſuch 
admiſſions; and the ſaid F., as ſoon as the faid copyhold pre- 
miſes were ſurrendered: to him by the ſaid D. as aforeſaid, pro- 
cured himſelf to be admitted tenant thereto, by means whereof 
two fines became due, and were paid to each of the lords of 


the faid four ſeveral manors, on the ſaid ſeveral and reſpective 
admiſſions of the ſaid. 4. and D. and double fees were alſo paid 
to the ſtewards of the ſaid four ſeveral manors, amounting to- 


de her to the ſum of ſeventy pounds and -upwards, which the 


lad E. A. now infiſts the ſaid m premiſes ought to be 
3 8 8 — ; 


4 
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E. 4. did abqut the ſame time prexail on the ſaid D. to aſſign 
the ſaid frechold premiſes (ſo mortgaged to him the ſaid D. ag 
aforcſaid) uptothim the ſaid 4. but by hat deed, of what date, 
or for what conſideration ſuch aſſignment was made, the ſaid A, 
refaſes to diſcover, and the ſaid E. A. hath, ever ſince Lady. 
lay 1730, been in poſſeſſion of all the ſaid mortgaged pre- 
miſes, and received the rents and profits thereof, applied 
the ſame to his own uſe; > eie eee ſheweth, that 
the ſaid R. T. died on or abaut the day of , after 
hoſe death A4. T. che elder daughter of the ſaid R. T. by the 
Ki A. his wife, intermarried with . P. and attained her age 
of twenty: one years on or about the fifteenth day of April 1737, 
and the ſaid S. T. the younger daughter of the ſaid R. T. by the 
aid A. his wife, did alſo attain her age of twenty-one years on 
or about the th day of April 1738; and your orator having 
ced with the ſaid R. P. and his wife for the abſolute pur- 
haſe of their moiety of the inheritance and equity of redemp- 

ion of all the ſaid mortgaged premiſes both freehold and c 
bold, for the ſum of one hundred pounds, they the ſaid R. P. 
and his wife, by indentures of leaſe and releaſe, the leaſe bear- 
lng date the twenty-ſecond, and the releaſe the twenty-third day 
of July 1739, in conſideration of the ſum of one hundred pounds 
to them paid by your orator, did grant and releaſe unto your 
| grator and * heirs, all that their moiety or half part of and in 
® all and ſingular the {aid premiſes compriſed in the aforeſaid mort - 
gages, or in any of them, and all the right, title, intereſt and 
equity of redemption of them the ſaid R. P. and A. his wife, 
or either of them, of, in and to the ſame premiſes, or any part 
thereof ; To hold unto your orator, his heirs and aſſigns, to the 
ule of your orator, his heirs and aſſigns for ever; and purſuant 
to à covenant in the ſaid indenture of releaſe contained, the ſaid 
R. F. and A. his wife, joined in levying a fine of the ſaid pre- 
miſes to the uſe of your orater, his heirs and aſſigns for ever: And 
your orator having alſo agreed with the ſaid S. T. for the abſolute 
purchaſe of her moiety of the inheritance and equity of re- 
demption of all the ſaid mortgaged premiſes both freehold and 
 copyhold, for the like ſum of one hundred pounds, ſhe the 
* faid 8 T. by indenture of leaſe and releaſe, the leafe bearing 
date the elevemh, and the releaſe the twelfth day of April 1738, 
in conſideration of: the ſum of one hundred pounds to her paid 
your orator, did grant and releaſe to your orator-and his heirs, 
that her the ſaid $.'s moicty or half-part, of and in the fame 
emiſes, and all her right, title, intereſt, and equity of re- 
ption of, in and to the ſame, and every part thereof; To 
old unto your. oratory hit heirs and aſſigns, to the uſe of your 
oratos, lis being aud aligns for. ener; and the ſaid R. —_— 


— 
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A. his wife, and the faid J. T. for the ſeveral conßderations 
aforeſaid, have ſeverally ſurrendered, all the ſaid copyhold i 
miſes herein before mentioned, into the hands of the ive 
lords of the ſaid four ſeveral manors, whereof the Tame are hol - 
den to the uſe of your orator, his heirs and a for ever, 
according to the cuſtom of the ſaid manors reſpectively, as by 
the ſaid ſeveral indentures of leaſe and releaſe, and ſurrenders, 
it doth and may appear; and your orator further ſheweth, that 
he hath cauſed his ſaid purchaſe deeds to be produced and ſhewn 
to the faid E. A. to be by him inſpected and peruſed, that hr 
might ſatisfy himſelf in reſpect to your orator's title to the 
equity of redemption of the ſaid mortgaged premiſes ; and the 
ſaid E. A. accordingly inſpected and ,peruſed the. ſame, and 
ſec1aed to be ſatisfied with your orator's title to the equity of - 
demption of the ſaid mortgaged premiſes; and your orator hath 
divers times ſince his ſaid purchaſe, by himſelf and agents, ap- 
goes to the ſaid E. A. and in a fair and friendly manner deſired 
him to produce and ſhew to your orator or his agents, the deeds 
and ſecurities whereby he claims to have any charge or incum- 
brance on the ſaid mortgaged premiſes, that your orator might 
know what, and how much principal money the ſaid premiſes do 
now ſtand lawfully charged with, and liable to; and yourora+ 
tor hath alſo requeſted of the ſaid E. A. that he would come. ts 
a juſt and fair account with your orator touching the rents and 
profits of the ſaid mortgaged premiſes, received by him or 
other perſon or perſons for his uſe, or which without hie 
wilful default he might have received, and alſo touching what 
is due to him the ſaid E. A. for principal and intereſt on the 
aforeſaid mortgages, and your orator hath offered, and doth hereb 
offer to pay unto the ſaid E. 4. what upon a fair account 
appear to be juſtly due unto him, and lawfully charged on the 
ſaid premiſes " virtue of the ſaid mortgages, immediately after 
fettling the ſaid account, or at the end of three or fix months 
then next following, as ſhould be moſt agreeable to the ſaid E. 
A.; and your orator hath alſo offered, that if any difficulty ſhoald 
ariſe in ſettling the ſaid account, the ſame ſhould be referred to 
two indifferent perſons to be choſen by the ſaid A. and your 
orator z and that if any queſtion of law ſhould ariſe, the ſame _ 
ſhould be determined by the opinion of ſome counſel to be 
agreed on between them, and your orator had reaſon to hops 
that the ſaid E. A. would have complied with your orator's ſaid 


juſt and reaſonable offers and requeſts: But now fo it is, m 
0 


it pleaſe your Lordſhip, that the ſaid E. A. ſometimes pr 

that he hath an abſolute eſtate in law in the ſaid mortgaged 

miles, and that he did, ſo long ago as the year of our Lord 

1730, purchaſe the equity of redemption of the ſaid | | 

premilcs, of the aid N. . and that the ſaid R. 7. did, by ſome 
= indenture 
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indenture or articles of agreemen under his hand and 
covenantꝰ and agree thar! ſald K. T. and his e A 


herein before named, ſfiould and would, when and as ſoon as 
His ſaid daughters ſhould reſpectively attain the age of twenty. 
one years, releaſe and convey the equity of redemption of the 
faid mortgaged premiſes unto him the ſaid E. A. in conſideration 
- of a certain ſum of möney, pretended to be paid to tlie ſaid R. 
T. and his ſaid two daughters, or ſome or one of them; where- 
-as' your orator chargeth, that if any ſuch deeds or articles was 
or were executed by the ſaid R. T. as aforefaid (which your ora- 
tor doth not admit,) yet the ſaid E. A. never paid any conſidera- 
tion for the fame ; and in regard the ſaid A. and S. T. the 
daughtets of the ſaid R. 7. were then infants under the age of 
twenty -one years, your orator is adviſed, and humbly inſiſts, 
that they were not in any ſort bound thereby, but that 
the equity of redemption of the ſaid freehold and copyhold 
pPremiſes, being ſo conveyed and ſurrendered to your. orator as 
aforefaid, he ought to ſtand in the place of the ſaid A. and S. the 
daughters of the faid R. T. and A. his wife, and ought to be 
let into a redemption of all the ſaid mortgaged premiſes upon 
payment of what ſttall appear to be juſtſy due to the ſaid E. A. 
by and under the aforeſaid indenture of mortgage of the twenty 
fixth day of March 1719 5 and at other times the ſaid E. A. pre. 
tends that the ſaid R. f borrowed ſeveral other ſums of the ſaid 
J. and of him the ſaid E. A. over and beſides the faid ſum of 
four hundred and eighty pounds, to the amount in the whole of 
the ſum of ſeven hundred pounds principal money, or ſome 
other conſiderable ſum, and that the ſame now ſtands charged 
on the ſ d mortgaged premiſes by virtue of ſome deed or deeds, 
writing or writings entered into and executed by the ſaid R. 7. 
hereby he hath covenanted and agreed with the ſdid D. and E. 
A. or one of them, to charge the ſaid mortgaged premiſes with 
the ſaid ſum of ſeven hundred pounds, or fome other conſidera- 
dle ſum of money; but the date, purport and contents of ſuch 
deeds or writings, or for what confideration the fame was or 
were made, the ſaid E. A. altogether refuſes to diſcover, and 
hath refuſed or declined to produce the ſame to your orator or 
his agents, and hath pretended that he oa drift it was im- 
proper for him to produce the fame, fo that your orator cannot 
certainly know what ſum of principal money is really charged 
on the ſaid mortgaged premiſes; and your orator exprelsly 
charges, and fo the truth really is, that no fine was ever levied 
by the ſaid A. the wife of the ſaid R. 7. nor any furrender made 
by her, ſave only for the charging the ſaid premiſes with the ſaid 
ſum of four hundred and eighty pounds and intereft, in manner 
aforeſaid ; and your orator is adviſed, and humbly inſiſts, that 
the faid mortgaged premiſes, being the 'inheritance of W _ 
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A. the wife of the ſaid R. T. the ſame could not in law be made 
ſubje& to the covenant of the Taid R. T. nor to any agreement 
entered into by the ſaid R. T. and A. his wife, during her co- 
yerture, if any ſuch there be (which your orator doth not ad- 
mit ;) nor ought the faid 4. the wife of the ſaid R. T. or her 
iſſue, or your orator who claims under them, to be bound by 
ſuch covenant or agreement, nor ought their eſtate or intereſt in a 
the premiſes to be in any ſort affected thereby; but your orator 
ought to be let into a redemption of all the ſaid mortgaged pre- 
miſes, both freehold and copyhold, on payment of the afore- 
| faid principal ſum of four hundred and eighty pounds, and in- 
tereſt, without any regard to any covenant or agreement en- | 
tered into by the ſaid R. T. alone, or by him and the ſaid 4. i4 
his wife during her coverture; and the ſaid E. A. being the 1 
lord of the manor of —— with — » hath taken the 
court-books relating to the ſaid manor from his ſteward, and 
keeps the ſame in his own cuſtody, and abſolutely refuſes to 
admit your orator to that part of the ſaid copyhold premiſes 
which is holden of his ſaid manor, and which has been ſurren- 
dered unto your orator as aforeſaid ; and the faid E. A. doth 
alſo refuſe to diſcover unto your orator, what ſums, of mo 
have been received by him, or by any other perſon qr perſons 
by his order, or for his uſe, ot which without his wilful default 
might have been received by and out of the rents and ,profits of 
the ſaid mortgaged premiſes ; and the ſaid E. A. hath ploughed 1 
up the land- marks in order to prevent your orator from diſ- 
covering the true boundaries of the ſaid mortgaged premiſes, 
and hath laid out great ſums of money in and about the fences 
and incloſures of the ſaid premiſes, in an unneceſſary and un- 
profitable manner, and with deſign to increaſe the debt on the 
ſaid eſtate, and to prevent your orator from ſeeking a rede 
tion thereof: All which aCtings, doings, and pretences of 
ſaid E. A. are contrary to equity and good conſcience, and tend 
to the manifeſt wrong and injury of your orator. In fender 
conſidecation whereof, and for that your orator is utterly re- 
medileſs, by the ſtrit rules of the common law, and cannot 
have a diſcovery of the truth of the ſeveral matters aforeſaid, 
but by the corporal oath of the ſaid Z. A. nor can your orator _ 
be let into redemption, or have an account of the rents and 
profits of the ſaid mortgaged premiſes, without the aid and aſ- 
liſtance of a court of equity before your Lordſhip, where mat- | 
ters of this nature are properly cognizable and relievable: T 
the tend therefoze that the ſaid E. A. may, upon his corporal 
oath, full, true, diſtin and perfect anſwer make, to all and 
ſingular the matters and things herein before ſet forth, as fully 
and particularly as if the ſame were here again repeated and 
interrogated ; and more eſpecially, that he may ſet forth and 
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Ailedier, whether die deth not know or believe, that the fad 
B. was ſeiſed and. poſſeſſed of ſuch freeholg and. copyhold 
"pretniſes, of ſuch yearly values as Hercin before mentioned, or 
Any other; and what frechold and copyhold eftate or eſtates, 
Where ſituate, in whoſe tenure or occupation, and at, and un- 
der what early rent; and of what manor or manors the ſaid 
\copyhold' premiſes are holden ; and whether the my J. B. did 
not make ſuch mortgages of the ſaid premiſes as aforeſaid, or 
What other mortgages, by any and what deeds or ſurrenders, 
of what date, and to what purport or effect, and for what con- 
Hideration really and truly paid, as he the ſaid E. A. knows, 
Has heard or believes; and whether the ſaid J. B. did not 
Make and duly publiſh ſuch laſt will and teſtament, of ſuch date 
and purport as aforeſaid, or to what other purport or eſſect; 
nd whether the fame was duly executed, and before whom, as 
e knows, believes, or has been informed; and whether the 
Faid J. B. did not die ſoon after making his ſaid will, or at 
any other, and what time; aud whether the ſaid E. B. the 
widow of the ſaid J. B. and the ſaid R. B. the ſon and heir of 
the ſaid 7. B. deviſees by and under the will of the ſaid J. B. 
did not make ſuch mortgage as before mentioned, or any other, 
and what mortgage of the ſaid ſrechold and copyhold premiſes, 
225 by what deeds, ſurrenders, or ether 1 Lg and when 
ated and executed, and for what conſideration really and trul 

id, and Sheiher he doth not know or believe, that the fi 
B. died inteſtate, and without ifſue of his body at the time 
Sforeſaid, or at any other and at what time, and whether his 
eſtate and intereſt in the ſaid premiſes, did not, as he believes, 
or has been informed, deſcend and come unto A. the wiſe of 
the ſaid R. T. as only ſiſter and heir at law of the ſaid R. B. 
and only daughter and heir at law of the ſaid teſtator 
7. B. and whether E. B. the relict of the ſaid F. B. and 
he faid T. and his wife did not duly make and execute ſuch 
mortgage or ſecurity as aforeſaid, or any other, and what mort- 
gage or ſecurity of the ſaid frechold and copyhold premiſes, or 
any, and what part thereof, unto the before named R. V. and 
by what deeds or inſtruments, when dated and executed, and 
for what conſideration really and truly paid, and when, and to 
Whom, and where, and before whom, and whether ſuch, al- 
Ggnment was made of the ſaid mortgage to the ad Dae afore- 
ſaid, and when, and who are parties e and 7 vhom was 
the ſame executed, and beſore what witneſſes, and where do 
e e 20d ma be founl, os del of, and wi: 
eee ws made to the ft H. os rel, and 
105 cenſtderation money was really paid by the, ſaid D. for 
vch Hin ent and ſurrender, and when, and where, and be- 


fore whom was the ſame paid ; and whether upon ſurrendering 


* * Fac 
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e ſaid. copyhold premiſes to the ſaid, D. as aforeſaid, fatisfac- 
os was 7 acknowledged. upon n N made by. 
way of mortgage of the ſaid premiſes as aforeſaid, and. whether, 
the laid A. the wife of the laid R. T. did not die about the 
time aforeſaid, without making any diſpoſition of her equity of 
redemption of and in the ſaid mortgaged premiſes, or any part 
thereof, and whether the right and equity of redemption of the 
ſaid A. T. did not, on her death, deſcend to her two daughters, 
ſubject to the eſtate for life of the ſaid R. T. their father, in the 
ſaid freehold premiſes, as tenant by the curteſy of England, 
and if the aid T.'s ſaid daughters were not infants of ſuch, re- 
ſpeQive ages as aforeſaid, at the death of their la mother, 
and whether the ſaid R T. did not continue in poſſeſſion of the” 
ſaid mortgaged premiſſes, and pay all intereſt on the aforeſaid, 
mortgage until the. twenty-ſixth day of March 1730, or to what 
other time, and whether the ſaid R. T. and his wife, made any, 
and what further mortgage to the ſaid D-— or the ſaid 44 
A. by any, and what deeds, ſurrenders, or other inſtruments, 
and when dated and executed, and for what conſiderati n really 
and truly paid, and when, and where, and by whom, to 
whom, and before whom was the ſame ſo paid; and 
he, the ſaid E. A. may ſet ſorth the date, ſubſtance, and ſhort. 
contents of all deeds, ſurrenders, and other ſecurities whatſo- 
ever, in his cuſtody or power, any way affecting the ſaid mort 
vaged premiſes, either frechold or copyhold, or any part thereof; 
and whether he the ſaid A. did not, for the reaſons aforeſaid, or 
for what other reaſons, apply to the ſaid D. and perſuade, him 
to get himſelf admitted to all the ſaid copyhold premiſes, and. 
whether the ſame are not held of four ſeveral manors, and if the | 
fines due to the lords of the ſaid manors, or any, and which of 
them, are. not arbitrary, and what ſuch fines and ſteward fees, 
did amount unto, on the ſeveral admiſſions of the ſaid D. and. 
A. reſpectively, and if the ſaid D. was not content with his ſe- 
curity without ſuch admiſſion, till ſuch application was made to 
him by the ſaid A. as aforeſaid, and if ſuch application was not 
made by the ſaid A. as aforeſaid, and with intent to load the ſaid 
eſtate with expence, ſo that the ſaid T. and his children might be 
obliged to ſell the ſame, and whether he the ſaid 4. did not then 
deſign to become the purchaſer thereof, and with that view did , 
not procure the ſaid D. to aſſign his ſaid ſecurities and ſurrender 
the ſaid copyhold premiſes to him the ſaid A, and if he the ſaid 
A. did not frequently, by himſelf or agents, apply to the ſaid 
D. in order to NE on him to make ſuch aſſignment and ſur- 
render, and if he the ſajd A. did not pay, or agree to pay the 
lad D. ſome premium, preſent, or other gratuity, or reward 
for ſo doing, over and aboye what was juſtly due on the ſaid (>, 
a | cured. 
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faid D. of what was due to him for principal and intereſt on the 


faid ſecurities, and that he may ſet forth ſuch account in thevery 
words and figures thereof, and whether he hath been admit- 


curities, and whether the Gd. did ſettle any account with the 


ted to the ſaid copyhold premiſes, or any, or what part thereof, 


and when, and what did the fines and fees on ſuch admiſſion 
amount unto; and that the ſaid E. A. may ſet forth, whether 
the ſaid R. T. and his wife did ever levy any fine or make any 
ſürrender of the ſaid freehold or copyhold premiſes, or any, and 
what part thereof, unto the ſaid D. or E. A. or either of them, 
for the ſecuring the ſaid ſum of four hundred and eighty pounds 
and intereſt, as herein is ſet forth, and that he may ſet forth 
when ſuch fine was levied (if there be any ſuch,) and what were 
the uſes thereof declared to be, and by what deed or writing, 
when dated and executed, and who are parties and witneſſes 
thereto, and what conſideration was really paid for the ſame, 
by whom, and to whom, and when, where, and before whom, 


ahd when the ſaid E. A. or his agents firſt of all had poſſeſſion 


of the ſaid mortgaged premiſes, and from what time he or they 
have received the rents and profits thereof, and who had the 
poſſeſſion, and received the rents of the ſaid premiſes until that 
time, and that he may ſet forth a full, true, and juſt account 
of the rents and profits of all and fingular the ſaid mortgaged 
premiſes, received by him or any other perſon or perſons for his 
uſe, or which, without his wilful default, might have been re- 
ceived, and when, and of whom, and for what the ſame were 
ſeverally received, and when, and at what time in particular the 
faid R. T. died, and whether his ſaid daughters did not attain 
their reſpective ages of twenty-one years at the ſeveral times 
aforefaid, or at what other times; and whether the ſaid A. the 
daughter of the ſaid R. T. did not intermarry with the ſaid R. 


P. as aforeſaid, and whether me orator hath not purchafed the 


equity of redemption of all the ſaid mortgaged premiſes, both 
freehold and copyhold, of the ſaid R. P. and A. his wife, and 
S. T. the daughters and heirs of the ſaid 4. the wife of the ſaid 
R. T. and whether the ſame hath not been ſo conveyed and ſur- 
rendered to your orator as aforeſaid, and whether he the ſaid E. 
F. hath not refuſed to admit your orator to that part of the copy- 
hold premiſes which are held of the ſaid manor of with 

— and if he hath not taken the court books from his ſtewards 
on purpoſe to prevent your orator's admiſſion to the ſaid premiſes, 
and whether your orator hath not made ſuch application, and 
ſuch offers and requeſts to him the ſaid A. as aforeſaid, and why 


and for what reaſon he refuſed or declined to accept of ſuch offers 


or to comply with ſuch requeſts, and if it was not with deſign to 

increaſe the debt on the ſaid mortgaged premiſes, ſo that the 

ſame may not be worth redemption ; and more particularly, _ 
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me laid A. may anſwer whether your orator hath not cauſed his 
purchaſe deeds to be produced and'ſhewn to him the ſaid A. and 
whether he did not inſpect or peruſe the ſame, or whether your 
orator's agent did not read the ſame over to him, and whether 
he hath not refuſed to produce. or ſhew his ſecurities to your 
orator or his agents, and hath declared, that he was adviſe> not 
to produce the ſame, and whether the ſaid A. hath not pre- 
tended to be abſolutely intitled to the ſame mortgaged premiſes, 
and to the equity of redemption thereof, under ſome, and what 
articles of agreement, alleged to be entered into between him 
and the ſaid R. T. and whether the ſaid R. T. had a right to 
make ſuch agreement, and what conſideration was paid for the 
ſame, and whether the ſaid J. and S. T. the daughters of the 
ſaid R. T. were, or were not infants at the time ſuch agreement 
was entered into, and whether he the ſaid A. doth not now inſiſt 
on ſuch agreement or not; and that the ſaid E. A. may ſet forth 
what js now juſtly due to him, for principal and intereſt on any, 
and what mortgage or mortgages of the freehold or copyhold pre- 
miſes aforeſaid, or any, and what part thereof, and he how com- 
putes and makes out the ſame, and if he inſiſts on any principal 
ſum, over and beſides the ſaid four hundred and eighty pounds, 
that then he may particularly ſet forth and diſcover how, and by 
what deeds, ſurrenders, or other conveyances the ſame is be- 
come chargeable on the premiſes aforeſaid, and that he may an- 
ſwer and ſet forth, whether he hath not ploughed up the land- 
marks and made divers new fences and incloſures on the ſaid 
premiſes, in a very unneceſſary and unprofitable manner, for 
the purpoſes, and with the intent before mentioned ; and that 
the ſaid E. A. may anſwer all and fingular the premiſes, not only 
as to what he himſelf knows, but alfo as to what he hath and 
deen informed, and believes concerning the ſame reſpectively, 
and when, and by whom he had ſuch information; and that 
the ſaid E. A. may come to a fair and juſt account with your 
orator for the rents and profits of all the ſaid mortgaged premiſes 
both freehold and copyhold, which have been received by him, 
or any other perſon or perſons for his uſe, or which, without his 
wilful default, might have been received, and that upon pay- 
ment of what ſhall appear to be juſtly due to the ſaid E. A, on 
the aforeſaid mortgages for four hundred and eighty pounds, and 
intereſt (after a deduction of what hath been, or might have 
been ſo received by him as aforeſaid), your orator may be let in 
to a redemption of all the ſaid mortgaged premiſes; and that the 
aid 4. and all perſons claiming under him, may convey and ſur- 
render all the ſaid premiſes to your orator and his heirs, or as he 
ſhall direct and appoint, free from all incumbrances, done by him 
the ſaid A. or any perſon or perſons claiming under him; and 
that your orator may be further and otherwiſe relieved in the 
premiſes, 


premiſes, as the nature of his.caſe ſhall require, and according 
to the rules of equity and good conſcience, May it pleaſe, Ge. 


A Bill for Redemption of o Mortgage. 
II ene complaining, ſheweth unto your Lordſhip, 


your orator. A. B. of, c. That your. orator having oc- 

Bon to borrow the ſum of ſix hundred pounds, did apply him- 
ſelf for that purpoſe to C. D. of, &c. who agreed to lend to 
your orator the ſame; and your orator, for ſecuring the re-pay- 
ment thereof, with intereft, did agree to mortgage to the ſaid C. 
D. the meſſuages, &c. and premiſes herein after mentioned, and 
accordingly your orator did execute to the ſaid C. D. one inden- 
ture bearing date on or about the day of 
was made, between your orator of the one part, and the faid 
C: D. of the other part, and by the ſaid indenture your orator, 
in conſideration of the ſum of fix hundred pounds, to him in hand 
paid, by the ſaid C. D. did demiſe, Ce. unto. the ſaid C. D. his 
executors, adminiſtrators, and aſſigns, all that, &#c. to hold unto 
the ſaid C. D. his executors, adminiſtrators, and aſſigns for the 
term, of 99 years, ſubjeR to a proviſo or condition of redemption 
on payment of the ſaid ſum-of ſix hundred pounds with intereſt 
for the ſame, on the ——— day of ——— 17393 as in and by 
the faid indenture of mortgage, in tho cuſtody of the ſaid C. D. 
when produced, will more fully and at large appear; and your 
orator farther ſheweth unto your Lordſhip, that your orator hath 
paid all intereſt for the ſaid fum. of fix hundred pounds till 
Chriſlmas 1740, to the ſaid C. D. but the ſaid C. D. in order to 
diſtreſs your orator, hath cauſed declarations in ejectment to be 
delivered to the tenants in poſſeſſion of the ſaid premiſes, and 
doth threaten that he will get into poſſeſſion thereof, and receive 
the rents and profits of the ſaid premiſes, although your orator 
hath always been, and ſtill is, ready to pay to the ſaid C. D. 
what is due to him for principal and intereſt on the ſaid mort- 
gage, and did actually, on or about the — day of —— 1740, 
tender, and offer to pay to the ſaid. C. D. the faid ſum of fix 
hundred pounds, „45 with all intereſt due for the ſame, at 
the time the ſaid tender was made, being the ſum of —, being 
for three months intereft then due for the ſaid ſum of ſix hun- 
dred pounds at five pounds by the hundred by the year, and alſo 
the ſum of —— for the colts of the ſaid declarations; and your 
orgtor well hoped that the ſaid C. D. would have received the 
ſaig ſeveral ſumy of money ſo offered and tendere to be paid to 
him by your. orator as aforeſaid, and either have delivered 


vp unis Jour orator the ſaid, mortgage "deed to be- cancelled 


, and which. 
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or have re. aſſigued the ſame to your orator, as in juſtice and _ . 
equity he o_ to have done; But now fo it is, my 
it pleaſe your Lordſhip, that the ſaid C. D. combining and con- 
federating himſelf to and with divers other perſons, at preſent 
unknown to your orator, whoſe nanies when diſcovered your 
orator humbly. prays may be inſerted in this his bill” of com- 
plaint, with apt and proper words to charge them, he the 
ſaid C. D. (in order to deprive and defeat your orator. of the 
benefit of redeeming the ſaid mortgaged premiſes) does pretend 
and give out in ſpeeches, that your orator did not borrow of the 
ſaid C. D. the ſaid ſum of ſix hundred pounds, nor execute the 
ſaid mortgage deed to the ſaid C. D. for ſecuring the repayment 
thereof with intereſt as aforeſaid, but does pretend that the ſaid 
ſum of fix hundred pounds was paid to your orator in conſidera- 
tion of the abſolute purchaſe of the ſaid prenfiſes for the ſaid term 
of gy years; and at other times he does admit that a deed of 
the ſame date as above mentioned, and made by the. ſame par- 
ties, was executed by your orator, but that your orator did 
thereby abſolutely diſpoſe of the ſaid term of q years without 
ſuch proviſo of redemption as above mentioned; whereas your 
orator chargeth, and ſo the ſaid C. D. well knows, as the truth 
really is, that the ſaid ſum of fix hundred pounds was borrowed 
upon the terms aforeſaid, and upon no other conſideration 
whatſoever, and that ſuch deed with ſuch proviſo as above men- 
tioned was executed by your orator as aforeſaid, for the feeuri 
the repayment of the ſaid ſum of fix hundred pounds with intere 
as aforelaid, and that no other deed was executed by your orator' 
relating to the ſaid ſum of fix hundred pounds or otherwiſe, 
than what your orator has above mentioned; and at other times 
the ſaid C. D. does admit that ſuch deed was ex2cuted as above 
mentioned, but does pretend that at the time of the tender 
above mentioned, great arrears of intereſt were due and owing 
from your orator to the faid C. D. amounting to the ſum of one 
hundred and fifty pounds and upwards, whereas your orator 
chargeth, and ſo the truth really is, chat no more than the ſum 
of ſeven pounds ten ſhillings was due and owing from your ora- 
tor to the ſaid C. D. for the intereſt of the ſaid fix hundred pounds 
at the time of the ſaid tender ; and upon the pretences aforeſaid, 
the ſaid C. D. refuſes to come to any manner of account with 
your orator, or to re- convey the ſaid premiſes to him, and is 
proceeding at law as faſt as he can, in order to get into poſſeſ- 
hon of the ſaid premiſes; All which actings, doings, and 
pretences of the ſaid C. D. and his confederates are contrary to 
equity and good conſcience, and tend to your orator's apparent 
wrong and injury. In tender conſteratiou woher eck, and fot- 
aſmuch as your orator is altogether 'remedileſs in the premiſes 
by the ſtrict rules of che common law, and cannot have any diſ- 
Vox. II. T covery 
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covery or relief touching the matters and things aforeſaid, with. 
out the aid and aſſiſtance of this, honourable court, where mat. 
ters of account and redemption of eſtates are properly cognizable 
and relieyable; To the end therefoze chat the ſaid C. D. and 
his confederates (when diſcovered) may upon his and their cor- 
poral oaths (to the beit of his and their remembrance, know- 
ledge, and belief) true, perfect, and direct anſwer make to all 
and ſingular the matters and things aforeſaid; as fully as if the 
ſame were herein again repeated, and they thereunto particu- 
larly interrogated, and more eſpecially that the ſaid C. D. may 
ſet forth whether your orator did not, and when, apply to him 
to borrow the ſaid ſum of ſix hundred pounds, or any other ſum 
of money, and whether fuch deed was not executed, by your 
orator, with ſuch proviſo for the repayment of the ſaid ſum of 
ſix hundred pounds with intereſt at 5 per cent. as above mention- 
ed, or how otherwiſe, and whether your orator did not con- 
ſtantly, and to what time, pay the intereſt that became due for 
the: ſaid ſum of ſix hundred pounds to the ſaid C. D. or ſome 
perſon. or perſons, for his uſe and by his order or direction, and 
whether your orator did not make ſuch tender of ſuch ſeveral 
ſums of money as above mentioned, to the ſaid C. D. or how 
otherwiſe, and that the ſaid C. D. may ſet forth what was due 
and owing to him on the ſaid mortgage for principal and in- 
tereſt, and his coſts at law reſpectively, at the time of the ſaid 
tender, and that he may ſct forth why, or for what reaſon, he 
refuſed to receive the ſaid ſeveral ſums of money ſo tendered as 
above mentioned ; and that your orator mzy be at liberty to re- 
deem the ſaid. mortgaged premiſes ; and that the ſaid C. D. 
upon your orator's paying to him what thall appear to be due to 
him, for principal and intereſt on the ſaid mortgage, together 
with his coſts at law at the time the ſaid ſeveral ſums of money 
were fo tendered to him by your orator as aforeſaid, which your 
erator hereby offers to pay, and that thereupou the ſaid (C. D. 
may reconvey and re- aſſign to your orator the premiſes aforeſaid 
free and clear of all incumbrances done by him, or any claiming 
by, from or under him; and that your orator may have and re. 
ceive ſuch farther and other relief in the ſaid premiſes, as the 
nature of this your orator's caſe doth or may require, and as to 
your Lordſhip ſhall ſeem meet; Map it pleaſe your Lo2dſhip 
(the premiſes conſidered) to grant unto your orator his Majeſly's 
moſt gracious writ or writs of /ubpena to be directed to the 
ſaid C. D. and his confederates when diſcovered, thereby 
commanding. them, and every: of them, at a certain day, 
and under a certain pain 1 to be limited, perſon- 
ally to be and appear before your Lordſhip in this honourable 
court, then and there upon their ſeveral and reſpective corporal 
oaths, true and perfect anſwer to make to all and ſingulat the 
* premiſes; 
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premiſes ; and farther to ſtand and abide ſuch order and decree 

therein as to your I. ordſhip ſhall feem meer. And your orator 
fhall ever pray, &c, | ey hh wg 


A Bill to forecloſe, 


UMBLY complaining, ſheweth unto your Lordſhip, 
H your orator R. S. of „gent. That in or about 
e year of our Lord 1727, P. F. of in the county of 
yeoman, being or pretending to be ſeiſed in fee, or of 
ſome other good and ſufficient eſtate of inheritance, of and in 
the manor, meſſuages, farms, lands, tenements, and heredita- 
ments herein after mentioned, and having occaſion for money, 
did apply to your orator, and deſire your orator to lend him the 
ſaid P. J. the ſum of „and in order to ſecure the re- 
ayment of the ſame with intereſt, after the rate of 
by the hundred by the year, did propoſe to mortgage to your 
orator the ſaid manor, c. which he did affirm to your © orator 
were free from all prior incumbrances, ſave a term of five hundred 
years in ſome part of the ſame premiſes, which (as the ſaid P. 
informed your orator) was then veſted in L. M. of 
in the county of „gent. In truſt ſor the ſaid P. J. 
his heirs and aſſigns, and to be diſpoſed of and aſſigned as he or 
they ſhould direct: And your orator further ſheweth unto your 
Lordſhip, that your orator did comply with the ſaid requeſt of 
the ſaid P. J. and did accordingly lend him the faid ſum of, 
and for ſecuring the repayment thereof with intereſt as aforeſaid, 
by indentures of leaſe and releaſe bearing date reſpectwely the 
twentieth and twenty-firſt day of April 1727, and made between 
the ſaid P. J. (by the name and deſcription of, &.) [if necef- 
ſary] and Q, his wife of the one part, and your orator and one 
A. B, of c. Eſq. (ſince deceaſed) of the other part, the ſaid P. 
J. for and in confideration of the ſum of of lawful, c. 
to him in hand paid by your orator, and of five ſhillings paid to him 
by the ſaid 4. B. (which ſum of your orator charges was 
really and truly paid by your orator to the ſaid J. P.) did grant, 
bargain, ſell, releaſe, and confirm unto your orator and the ſaid 
A. B. (in their actual poſſeſſion then being by virtue of the ſaid 
indenture of leaſe for a year, and by force of the ſtatute for 
transferring uſes into poſſeſſion) and to their heirs and aſſigns, all 
that the manor of G. with its rights, members, and appurte- 
nances in the county of E. and all meſſuages, barns, build- 
ings, edifices, ſtables, yards, gardens, orchards, lands, tene · 
ments, wood-grounds, leaſows, commons, common of paſture, 

demeſne lands, courts _ courts leet, perquiſites and pr 
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fits of "courts, fines, heriots, reliefs, amerciaments, rents, ſer. 
vices, eſcheats, waifs, eſtrays, deodands, felons goods, war. 
rens, heaths, _mines, moors, marſhes, patronages, and bene- 
fices of churches and chapels, advowſons, franchiſes, privileges, 
profits, commodities, , advantages, emoluments, juriſdictions, 
and herediraments whatſoever to the ſaid manor belonging or 
appertaining, or reputed to belong or appertain thereunto ; 
and alſo all that meſſuage or tenement, with the appurtenances, 
ſituate, ſtanding, and being in in the ſaid county of 
on the eaſt ſide the ſaid green there; and alſo all 
that orchard and cloſe of paſture thereunto adjoining and 
belonging; and alſo all thoſe ſeveral pieces or parcels of 
arable land, lay, meadow, and graſs-ground, and lot-graſs, 
with their appurtenances, lying diſperſedly within the common 
fields, liberties, meadows, pariſhes, boundaries, and precinQs 
of ——— and „in the ſaid county of „contain- 
ing by eſtimation fourſcore acres; and alſo all thoſe ſeveral 
pieces or parcels of arable land, lay, meadow, and paſture of 
graſs ground, and lot-graſs, with their appurtenances, lying 
and being diſperſedly within the common and open fields, liber- 
ties, meadows, pariſhes, precincts, and territories of and 
aforeſaid, containing by eſtimation forty-three acres, then- 
tofore in the tenure or uccupation of S. C. and V. F. their 
afhgnee or aſſignees: and alſo all that meſſuage, tenement, or 
farm-houſe, with the appurtenances, ſituate, ſtanding, and 
being in aforefaid, and thentofore in the poſſeſhon of T. J. 
yeoman (a meſſuage or tenement there or then late of V. P. 
on the north-eaſt part thereof, and the meſſuage or tenement of 
the ſaid P. J. therein and herein before mentioned on the ſouth- 
eaſt part thereof), which ſaid laſt mentioned meſſuage or farm- 
houſe was thentofore purchaſed by the ſaid P. J. of and from 
one T. B.; and all other the meſſuages, lands, tenements, and 
hereditaments whatſoever of him the ſaid P. F. in poſſeſſion, 
reverſion, or remainder, ſituate, lying, or being in the pariſhes 
of- and — — aforeſaid in the ſaid county of , Or 
any of them, and the reverſion and reverſions, remainder and 
remainders, rents, iſſues. and profits thereof, and all the eſtate, 
right, title, intereſt, claim, and demand whatſoever of him the 
faid P. J. of, in, and to the ſame manor, lands, and premiſes, 
and every. part and parcel thereof; To hold the ſaid manor, 
meſſuages, tarms, lands, tenements, hereditaments, and pre- 
miſcs, and all and ſingular other the premiſes mentioned to be 
thereby granted and releaſed as aforeſaid, with their and every 
of their appurtenances, unto your orator aud the ſaid A. B. their 
heirs and aſſigns, to the only proper uſe and behoof of your ora- 
tor and the ſaid A. B. their heirs and aſſigns for ever t Never- 
theleſs, as to the eſtate of che ſaid A. B. and his heirs, in ** 
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ſor your orator, his heirs and ' aſfligns ; ſubject nevertheleſs to 2 
proviſo or condition for redemption in the ſaid indenture of re- 
leaſe contained; if the ſaid P. J. his heirs, executors, admini- 
ſtrators, or aſſigns, or any of them, ſhould well and truly pay 
or cauſe to be paid unto your orator, his executors, adminiſtra- 
tors, or aſſigns, at or in the. in the pariſh of , in 
the ſaid county of ——, the full ſum of., of lawful 
money of Great Britain, at or upon the day of next 
enſuing the date thereof, and now long fince paſt, without any 
deduction whatſoever, in manner ſet forth iu the ſaid indenture 
of releaſe: And the ſaid P. J. did, in and by the ſaid indenture 
of releaſe, covenant, and agree ta and with your orator and the 
ſaid A. B. that he and the ſaid 2, his wife ſhould and would, 
before the end of Eaſter term next enſuing the day of the date of 
the ſaid indenture of releaſe, acknowledge: and levy (and which 
was accordingly acknowledged and levied) in due form of law 
one line Sur conuzance de droit come ceo, & c. to your orator and 
the ſaid 4. B. and the heirs of your orator, of the ſaid manor, 
lands, and premiſes, ſubject to ſuch redemption as aforeſaid ; 
and the ſaid P. J. did further covenant and agree, that the ſaid 
manors, meſſuages, farms, lands, hereditaments, and premiſes, 
thereby releaſed as aforeſaid, were free from all incumbrances, 
except and other than the ſaid term of five hundred years, of 
and in the ſaid manor and premiſes, or the greateſt part thereof, 
then veſted in the ſaid L. MH. In truſt for the ſaid: F. J. and 
his heirs, and to be diſpoſed of and aſſigned as he or they ſhould 
direct; which term the ſaid 4. M. did thereby direct and de- 
clare the ſaid L. M. his executors and adminiſtrators, ſhould 
ſtand poſſ-ficd of and intereſted in, In truſt only for your orator 
and the ſaid A. B. and their heirs, to attend the inheritance of 
the ſame premiſes, ſubject to ſuch redemption as aforeſaid, with 
a covenant, that in caſe of failure of payment of the ſaid ſum of 
according to the ſaid proviſo, your orator and the ſaid A. B. 
might enter upon and enjoy the ſaid mortgaged premiſes, and the 
rents and profits thereof, without any interruption of the ſaid 
P. J. his heirs or aſſigns, or any other perſon whatſoever ¶ Here 
ſet forth the covenant for further aſſurance} as in and by the ſaid 
indentures of leaſe and releaſe duly executed by the ſaid P. J. 
and ©, his wife, now in your orator's cultody, and ready to 
produced, as this honourable court ſhall direct, and to which 
your orator, as alſo to the record of the ſaid fine, for greater 
certainty refers himſelf, may more fully and at large appear: 
And your orator charges, that the ſaid ſum of ———, or any 
part thereof, was not paid to your orator, or any other perſon 
on his account, according to the ſaid proviſo in the ſaid inden- 
ture of releaſe contained, at the time therein mentioned, or at 
any other time; and your orator further ſheweth unto your 
Tx __ Lordſhip, 
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Lordſhip, that the ſaid P. J. having a further occaſion for mo- 
ney, did, ſome time in or about the latter end of Fe or 
on the firſt of March 1734, again apply to your orator to lend 
him the further ſum of „ and in order to ſecure the re- 
payment of the ſame with intereſt after the rate of 
the hundred by the year, offered to charge the ſaid mortgaged 
premiſes therewith, which your orator conſented to, and ac- 
. cordingly did advance, lend, and pay to the ſaid F. J. the ſaid 
ſum of ——, and for ſecuring the re- payment thereof with 
intereſt as aforeſaid, by an indorſement made upon the back of 
the ſaid indenture of releaſe, bearing date the firſt day of March 
1734, reciting that the ſaid principal ſum of - remained 
wholly due and unpaid, but that all intereſt for the ſame was 
fully paid and ſatisfied to the day of the date thereof; and fur- 
ther reciting (and which your orator expreſsly charges to be true) 
that the ſaid P. 7. by his bond or obligation bearing even date 
with the ſaid indorſement was become bound to your orator in 
the penal ſum of conditioned for the payment of the faid ſum 
of, with intereſt for the ſame after the rate of — 
for every hundred pound on the firſt day of September then next 
enſuing ; It is by the ſaid indorſement witneſſed, that for better 
ſecuring the payment of tlie ſaid ſum of ———, with intereſt 
for the ſame, after the rate of per cent. per annum to 
your orator, his executors, adminiſtrators, and aſſigns, the ſaid 
P. 7. for himſelf, his heirs, executors, and adminiſtrators, and 
for every of them, did thereby covenant, promiſe, and agree, to 
and with your orator, his executors, adminiſtrators, and aſſigns, 
and every of them, that the ſaid ſum of ———, and intereſt, 
after the rate atoreſaid, to be computed from the day of the date 
thereof, was and ſhould be placed, charged, and ſecured in and 
upon the manor,” meſſuages, farms, lands, tenements, and he- 
reditaments, compriſed in the ſaid indenture of releaſe, and that 
the manor, meſſuages, farms, lands, and hereditaments, with 
their and <very of their appurtenances in the ſaid indenture men- 
tioned to be releaſed to your orator and his heirs, ſhould remain 
to your orator, his executors, adminiſtrators, and aſſigns, a ſe- 
curity as well for the ſaid ſum of „and intereſt for the 
ſame, after the rate of —— for every hundred pound by the 
r, to be accounted from the day of the date thereof, as for 
the ſaid fam of —, ſecured by the ſaid indenture of releaſe, and 
the growing intereſt thereof, after the rate of or every 
hundred pounds by the year; and that the ſaid manor, meſſua- 
ges, farms, lands, tenements, and hereditaments, or any of 
them, or any part thereof, thould not be redeemed or redeem- 
able until not only the ſaid ——, and the growing intereſt 
thereof as aforeſaid, but alſo the ſaid , then advanced and 
lent, and the intereſt thereof as aforeſaid, ſhould be fully pail 
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and ' ſatisfied to your orator, his executors, adminiſtrators," or 
aſſigns, as in and by the {aid indorſement on the back of the 
ſaid releaſe; and the ſaid bond duly executed by the ſaid P. 9. 
and to which your orator for greater certainty refers himſelf, 
may more fully and at large appear: And your orator further 
ſneweth unto your Lordſhip, that the ſaid ſum of , or any 
part thereof: hath not been paid to your orator, heither was the 
ſaid ſum of ——, or any part thereof, paid to your orator ac- 
cording to the condition in the ſaid in part recited bond at the 
time therein mentioned, or at any time ſince; but the ſaid two 
ſeveral ſums of —— and —— are now due and owing to your 
orator, together with a great arrear of intereſt on the ſaid ſe- 
veral ſums after the reſpective rates aforeſaid; and the ſaid 4. 
B. being dead, the eſtate and intereſt in the ſaid mortgaged pre- 
miſes is now become abſolute in your orator and his heirs, and 
your orator well hoped that the faid P. J. would either have 
paid your orator the ſaid ſeveral ſums of —— and ——, and 
the intereſt thereof reſpectively at the rates-aforefaid, 'ori would 
have ſuffered your orator to have peaceably and quietly held and 
enjoyed the ſaid premiſes; and for that purpoſe your oratory hath 
frequently and in a friendly manner applied himſelf to the ſaid 
P. F. and requeſted him to pay the ſaid ſeveral ſums of 
and „ and the intereſt due for'the ſame reſpectively or 
elſe quietly and peaceably to deliver up poſſeſſion to you orator 
of the ſaid mortgaged premiſes, together wich all deeds, evi- 
dences, writings, 'eſcripts, and muniments; . court-rolls; rent» 
rolls, and minutes of courts, relating to or concerning the ſame} - 
and to releaſe all his right, title, and equity of redemption of, 
in, and to the ſame premiſes to your orator and his heirs; the 
faid P. J. well knowing (as your orator charges the truth to be) 
that the ſaid premiſes are a very ſlender and ſcanty ſecurity for 
the pricipal and intereſt now due to your orator thereon; and 
your orator well hoped the ſaid P. J. would have complied with 
ſuch reaſonable requeſt of your orator, as in juſtice and equity 
he ought to have done: But now ſo it is, may it pleaſe your 
Lordſhip, That the ſaid P. F. combining and, confederating 
himſelf to and with the ſaid L. M. and divers other perſons, 
at preſent unknown to your orator, whoſe names, when diſco» 
vered, your orator prays may be made parties hereto, with pro- 
per and apt words to charge them, now to injure and aggrieve 
your orator in the premiſes,. and to defraud him of the ſaid prin- 
cipal monies and intereſt due to him, ſometimes give out and 
pretends, that the ſaid premiſes were mortgaged by the ſaid P. 
J. to the ſaid I. M. for the ſaid term of 500 years, for ſecurs 
ing to him ſome very conſiderable ſum of money; and that at 
the time ſuch mortgage was made to your orator as aforeſaid, he 
the faid P. J. had only the equity of redemption of the ſame; 
| T4 where 
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whereas your orator expreſsly charges (as the truth really is) 
that no money was due to the ſaid L. M. on ſuch term, but that 

the (aid L. M. is ſeifed of the ſaid term of 500 years, and his 
name made uſe of barely as a truſtee, and the ſaid term is now 
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veſted in him, in truſt for your orator” and his heirs, to attend 


the inheritance of the ſaid premiſes; nevertheleſs the ſaid L. 
M. reſuſes to let your orator bring an ejectment, in his name, 


for recovery of the premiſes compriſed in the ſaid” 500 years 
term; and at other times the:ſaid P. J. pretends that he hath 


confeſſed judgments, ſtatutes, and recogniaances to ſeveral per- 


ſons for ſeveral conſiderable ſums of money, and made ſeveral 
other grants, conveyances, and ſecret incumbrances, which 


will affect the faid premiſes, prior to your orator's title to the 


ſame, but refuſes to diſcover the ſame, or to whom he hath ſq 
ſold, mortgaged, or incumbered the premiſes as aforeſaid, or 
the reſpective conſiderations thereof, or the perſons to whom 
he hath--confefled ſuch judgments, ſtatutes, or-recognizances, 
and for what ſums, and what conſideration, ſo that your orator 


cannot proceed at law for recovery of the ſaid mortgaged pre- 


miſes, the ſaid P. J. threatening, in caſe your orator proceeds 
at law to ſet up the ſaid incumbrances, and the ſaid truſt-term - 
of 500 years in the ſaid L. M. all which they pretend are prior 
to your orator's ſaid mortgage; whereas your orator charges, 
that {ſuch conveyances, mortgages, or other incumbrances (except 
the ſaid truſt-term) are not prior to your orator's ſaid mortgage, (if 
any ſuch there be), or if any of them are prior to your arator's ſaid 
mortgage, the ſame are voluntary and fraudulent, and made with- 
out any conſideration really and truly paid, and ſuch judgments, 
ſtatutes, and recognizances, were not for the payment of any 
juſt debt, but without any conſideration, and voluntary and con- 
trived on purpoſe to defraud the juſt creditors of the ſaid P. J.; 
all Which actings and doings are contrary to equity and good 
conſcience, and tend to your orator's manifeſt wrong and injury. 
In tender couſideration whereof, and foraſmuch as your orator 
hath no means to diſcover what incumbrances there are upon 
the ſaid mortgaged premiſes, or can forecloſe the equity of re- 
demption thereof, but in a court of equity, where matters of 
this nature are properly cognizable, and the rather for that your 
orator's witneſſes, who could prove the truth of all and ſingular 
the premiſes, are either dead or gone into parts&beyond. the ſeas 
ntixely unknown to your oratorz To the end therefore that 
the ſaid P. J. and J.. H. and their confederates (when diſco- 
vexed) may, upon their ſeveral and refpective corporal oaths, 
true, full, and perfect anſwer make to all and ſingular the pre- 
miſes, as fully and particularly as if the ſame were hereiif again 
repeated aud they interrogated, according to the beſt of their 
xeipective knowledge, information, or belief; and more parti- 

5 t cularly 


* 


eularly whether the ſaid” P. J. was not, in or about the yea 
— or at ſome other | 1 what time, and when, — 
fee, or of ſome other, and what eſtate of and in the manor, 
meſſuages, farms, lands, tenements, hereditaments, and pre- 
miſes herein before - mentioned, or ſome, and which of them, 
and whether he did not apply to your orator to borrow the ſum 
of ———— or ſome other, and what ſum of money, and pro—-— 
poſe to ſecure it with intereſt as aforeſaid, in the manner herein 
before-mentioned, or in any other, and what manner, and whe- 
ther your. orator did not accordingly advance and lend to him 
the ſaid P. F: the ſaid ſum of —— —— and whether the ſaid” 
P. J. and O: his-wife did not execute ſuck indentures of leaſe 
and releaſe bearing date reſpectively the twentieth and twenty- 
firſt days of April 1727, or ſome other, and what indentures 
of mortgage of the ſaid 2 to your orator, or of any 
other and what date, and whether the ſaid truſt- term of 300 years 
was not thereby declared and agreed, or how otherwiſe intended 
to be veſted in the ſaid L. M. in truſt for your orator and his 
heirs, to attend and wait upon the inheritance of the ſaid pre- 
miſes, or for any other, and what truſt or purpoſe, and whether 
the ſaid P. J. did not again, ſome time in the year 1734, apply 
to your orator to borrow the further ſum of —— or ſome 
other, and what ſum of money, and whether your orator did 
not advance and lend to the ſaid P. J. the ſaid ſum of 

and whether, for ſecuritig the repayment thereof with the in- 
tereſt as aforeſaid, the ſaid P. J. did not execute ſuch bond of 
ſuch date as is before ſet forth, or ſome other and what bond of 
the ſame, or any other, and what date, and whether he did not 
execute ſuch indorſement on the back of the ſaid releaſe as is 
before (et forth, bearing date the firſt of March 1734, or ſome 
other, and what indorſement or inſtrument in writing of the 
ſame, or ſuch like date, tenor, purport or effect, and may admit 
the ſaid ſeveral indentures of leaſe and releaſe dated the twentieth 
and twenty-firſt of April 1727, and the faid bond and indorſe- 
ment made on the back of the ſaid releaſe, dated the firſt day. of 
March 1734, and the payment of the ſeveral conſiderations 
thereof to be in the ſame manner they are herein before reſpec- 
tively ſet forth, or may ſet forth wherein they materially differ, 
and may ſet forth whether the ſaid ſeveral ſums of —— | 
and ————, or any part of either of them, hath at any time, 
and when been paid by any perſon, and by whom, to your 
orator, and may ſet forth how much is now due to your orator 
for principal and intereſt on his ſaid ſeveral ſecurities, and may 
ſet forth what incumbrances there are upon the ſaid. mortgaged 
premiſes, and when, and by whom the fame were charged or 
incumbered,” and who claim the ſame reſpectively, and may ſet 
forth the nature and kinds thereof, and whether the fame are 
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by abſolute ſale, mortgage, ſtatute-merchant, ſtati 
Judgments, recognizances, or how otherwiſe, and the 

tenor and ſhort contents of ſuch ſeveral incumbrances, and of 
the deeds, records, or other inſtruments or writings treating or 
relating to the ſame, and may ſet forth the reſpective conſidera. 
tions thereof, and when, where, and in whoſe preſence ſuch 
conſiderations were reſpectively paid, and whether in ſpecie, 
bills, or how otherwiſe, and whether the ſaid incumbrances, ot 
any, and which of them are now unpaid and unſatisfied, and 
how much money is now due on the ſame reſpectively, and that 
the ſaid P. J. may be decreed to pay and ſatisfy to your orator 
the ſaid ſeveral ſums f and — and all intereſt 
due and to grow due thereon after the reſpective rates aforeſaid, 
by a ſhort day to be appointed. by this honourable court, to- 
gether with your orator's coſts; and in default thereof, that the 
faid P. J. and all perſons claiming under him, may be forecloſed 
of and from all equity. of redemption or claim, in and to the ſaid 
mortgaged premiſes, and every part thereof, and may deliver 
over to your orator all deeds, charters, evidences, writings, 
muniments, court-rolls, rent-rolls, and minutes of courts what- 
ſoever, relating to or concerning the ſaid manor, meſſuages, 
farms, lands, tenements, hereditaments and premiſes, and that 


the ſaid L. M. may ſet forth what right or title he hath or 


claimeth of and in the ſaid premiſes, or any and what part 
thereof, and whether he is not a truſtee for your orator, and 
- why he reſuſes to let your orator bring an ejectment in his name, 
in order to recover poſſeſſion of the ſaid premiſes, and that the 
ſaid term of 500 years may be declared to be in truſt for your 
orator and his heirs, and to attend the inheritance of the ſaid 
premiſes, and that your orator may have ſuch further and other 
relief in the premiſes, as to your Lordſhip ſhall ſeem proper, and 
ſhall be agreeable to equity and good conſcience, May it pleaſe 
your Lordſhip, So. | 


A Bill brought by an Infant by his next Friena againſt Execu- 
tors for a Legacy. 


To the Right Honourable, & c. 


UMBLY complaining, ſheweth unto your Lordſhip, 
H your orator J. I. ſon of J. V. of D. in the county of 
mariner, an infant under the age of rwenty-one years, 00 
wit, of about the age of fix years, by his father and next friend, 
that J. W. of T. in the county of F. gent. being ſeiſed and 
poſſe ſſed of a very conſiderable real and perſonal eſtate, did, — 


BILLS AND ANSWERS. 283 


or about the fourth day of March in the year of our Lord 1742, 
duly make and publiſh his laſt will and teſtament in writing; 
and thereby, amongſt other things, deviſed and bequeathed ay 
follows; [here cite the deviſe in the will) And that upon or ſoon 
after the death of the ſaid teſtator, to wit, on or about the 
— day of —— the faid E. and V. V. (the executors nametl 
in the will) duly proved the ſaid will in the prerogative court of 
York, and took upon themſelves the burthen and execution 
thereof; and by virtue thereof poſſeſſed themſelves of all the 
(aid teſtator's real and perſonal eſtate, goods, chattels, and ef- 
fects, to the amount of ten thouſand pounds and upwards: 
And your orator further ſheweth unto your Lordſhip, that he 
hath by his ſaid father and next friend, ſeveral times ſince his 
ſaid legacy of three hundred pounds was due, applied to the 
ſaid E. and W. V. to have the ſame paid or ſecured for your 
orator's benefit; and your orator well hoped that the ſaid E. 
and V. W. would have complied therewith, without ſuit, as in 
conſcience and equity they ought to have done. But now fo it 
is, may it pleaſe pour Lo2dfhip, that the ſaid E. and W. N. 
combining and confederating together to and with divers other 
perſons, as yet to your orator unknown, wboſe names, when 
diſcovered, your orator prays may be herein inſerted as defend. 
ants, and they made parties hereto, with apt words to charge 
them, now to injure and oppreſs your orator, the ſaid eonfede- 
rates reſpectively do now abſolutely refuſe to pay or ſecure the 
payment of 'your orator's ſaid legacy, ſometimes pretending that 
the ſaid teſtator did not make any ſuch will; and at other times 
they admit that the ſaid teſtator made ſuch will, and that the 

have proved the ſame, and poſſeſſed themſelves of all his real 
and perſonal eſtate q but then they pretend that the ſame was 
very ſmall and inconſiderable, and not near ſufficient to pay 
and ſatisfy his the ſaid teſtator's juſt debts, legacies and funeral 
expences, and that they have applied and diſpoſed of the ſame 
towards ſatis faction thereof; and at the ſame time the ſaid con- 
federates do reſpeCtively refuſe to ſet forth and diſcover what 
ſuch real and perſonal eſtate was, or the particulars whereof the 
lame conſiſted, or the value thereof, or how much thereof they 
have ſo applied, and to whom, and for what paid, or what is 
become thereof particularly; whereas your orator doth charge 
the truth to be, that the ſaid teſtator died poſſeſſed of ſuch real 
and perſonal eſtate to the full value aforeſaid, and which was 
much more than would pay all his the ſaid teſtator's juſt debts, - 
legacies, and funeral expences; and the ſaid confederates or 
one of them have poſſeſſed and converted the ſame to their own 
uſes, without making any ſatisfaction to your orator for his ſaid 
legacy; all which actings, pretences, and doings of the ſaid 
confederates are cgntrary to equity and good conſcience, — 
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tend to the mavifeſt injury. and oppreſſion, of your orator Jy 
tender conſideration whereof, and for that your orator is re- 
medileſs in the premiſes, at and by the ſtrict rules of the com- 
mon law, and is only relievable in a court of equity, where 
matters of this nature are properly eognizable; Ta the end 
therefo2e that the ſaid confederates may reſpectively, full, true, 
direct, and perfect anſwer make, upon their reſpective corporal 
oaths, according to the beſt of their reſpeCtive knowledge, in- 
formation, and belief, to all and ſingular the matters and charges 
aforeſaid, as fully in every reſpect, as if the ſame were here 
again repeated, and they thereunto particularly interrogated ; 
and more eſpecially that they may reſpectively ſet forth and diſ- 
cover, according to the beſt of their knowledge, remembrance, 
information and belief, whether the ſaid teſtator J. V. duly 
made and executed ſuch laſt will and teſtament in writing of 
ſuch date, and to ſuch purport and effect as aforeſaid, and 
thereby bequeathed to your orator ſuch legacy of three hundred 
pounds as aforeſaid, or any other, and what laſt will, of any 
other, and what date, and to any other, and what purport or 
effect particularly, and that they may produce the ſame, or the 
probate thereof, to this honourable court, as often as there ſhall 
be occaſion ; and whether by ſuch will, or any other, and what 
will, the ſaid teſtator appointed any and what other executors by 
name, and when the ſaid teſtator died, and whether he revok- 
ed or altered the ſaid will before his death, and when, and be- 
fore whom, and in what manner, and whether the ſaid con- 
federates, or one, and which of them, proved the ſaid will, 
and when, and in what court, and that they may reſpeCtively 
ſet forth whether your orator, by his ſaid father and next friend, 
hath not ſeveral times, ſince his ſaid legacy was payable, appli- 
ed to them to have the ſame paid or ſecured to be paid for his 
benefit, or to that effect; and whether the ſaid confederates or 
one, and which of them, refuſed or neglected to comply with 
ſuch your orator's requeſts, and for what reaſons reſpeQively, 
and whether ſuch refuſal is grounded upon the pretences herein 
before charged, or any, and which of them, or any other, and 
what pretences particularly, and .that the*ſaid confederates may 
admit aſſets yof their ſaid teſtator come to their hands ſufficient 
to ſatisfy your orator's ſaid legacy, and ſubject thereto, or other- 
wiſe may ſet forth a particular account of the real and perſonal 
eſtate, goods, and effects of which the ſaid teſtator died poſſeſſed 
or intitled unto, and the particulars whereof the ſame conſiſted, 
and the values thereof, and how much thereof they have appli- 
ed in diſcharge of his the faid teſlator's debrs, legacies, and fu- 
ncral expences, and to whom and for what paid, and what is 
become thereof particularly, and whether the ſaid teſtator did 


not dic poſieſſed of real and perſonal eſtates, goods and effedts 
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to the value of ten thouſand pounds, or what other value, and 
whether the ſame was not much more than would pay all his juſt 
debts, legacies and funeral expences, and that they may alſs' 
ſet lortli a juſt and true account of all ſuch debts and ſums of! 
money as were really due and owing, by and from their ſaid 
teſtator, at the time of his death, and to whom by name, and 
on what ſecurity or ſecurities, and how, and on what account 
ſuch dehts were reſpectively contracted, and which of them now 
remain unpaid and unſatisfied; and that they may be compelled 
by a decree of this honourable court to pay your orator's ſaid 
legacy of three hundred pounds, and that the ſame may be placed 
out ar intereſt for your orator's benefit, until your orator attains + 
his age of twenty-one years, and that the ſaid three hundred 
pounds may then be paid him, and that, in the mean time, the 
intereſt thereof may be paid to your orator's ſaid father 7. N. 
towards the maintenance of your orator ; and that your orator 
may have ſuch further and other relief in the premiſes as the 
nature of this caſe ſhall require, and as to your Lordſhip ſhall 
ſeem meet. May it pleaſe your Lordſhip, c. | 1» 


B 1 of Revicaw. 


Je the Right Hlanourable Edward Lord Thurlow, Baron of 
Aſhfield in the County of Suffolk, Lord High Chancellory 
&C. | 


UMBLY complaining, ſheweth unto your Lordſhip, 
your orators A. B. of, Fc. and C. D. of, &c. that, c. 

( /tling forth the former bill as in the decretal order ;) and 
thereupo the defendants anſwered, and the plaintiff replied, 
and witneſſes were examined, and their depoſitions publiſhed, 
Sc. that the cauſe came on to hearing, and was heard and de- 
creed by the Lord Chancellor C. aſter which, &c. petitioned for 
a rehearing to the Lord Chancellor, &c, And the cauſe was ac- 
cordingly reheard, and a decree for reverſal was made by his 
Lordthip; (prot the decree) and that decree is ſigned and in- 
rolled in this court; but your orators do aver and ſay, that they 
are aggrieved by the ſaid laſt decree,” and that they ought not to 
be bound thereby, nor ſhould any ſuch decree have been made 
or pronounced againſt your orators ; neither ought your orators 
to pay, e. as by the ſaid decree is appointed; and that the 
lame decree is erroneous, and ought to be. reverſed ; and for 
error do, according to the courſe of this honourable.court, al- 
lipn the errors therein as followeth : Firſt, Your orators ſay and 
hope to maintain, that, Sc. which is altogether uncertain, Co. 
Secondly, 
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Secondly, That, &c. which a by, Se. to be fraudulent 
and corrupt. | Thirdly, That, &c, was not alive at the time of 
the ſaid decree made in the ſaid cauſe againſt your orators, and 
ſo. could not be bound by the ſaid decree ; and conſequently 
your orators ought not to be bound thereby; for all which aid 
errors and imperfections in the ſaid decree your orators haye 
brought this their ſaid bill of review ; and humbly conceive 
mould be relieved therein: In tender conſideration e 
and for that there are divers other errors and imperfections in 
the ſaid decree and proceedings, by reaſon whereof the ſame 
ought to be reviewed and reverſed; and that the firſt decree 
made by, Sc. ought to ſtand and be confirmed, &c. To the 
end thercfc2e that the ſaid laſt decree, and all the proceedings 
thereupon, may be reviewed and reverſed, added, &c. and that 
the ſaid, &c. may anſwer the premiſes ; and that your orators 
may be relieved in all and ſingular the premiſes according to 
equity and good conſcience, &c. May it pleaſe your Lordſhip 
to grant your orators his Majeſty's writ of /ubpena to revive and 
anfwer, diredted to, c. commanding them, Wc. 


The Anſwer to the foregoing Bill, ſubmitting to pay the Legacy 
| under the Indemnity of this Court, 


The joint and ſ.veral Anſwers of E. W. 
and W. W. gent. Defendants, to the Bill 
of Complaint of J. W. an Infant, by J. W. 
his Father and next Friend, Complainant. 


HESE defendants now and at all times hereafter ſaving 

and reſerving to themſelves all manner of benefit and ad- 
vantage of exception to the manifold errors and inſufficiencies 
in the complainant's ſaid bill contained, for anſwer thereto, or 
to ſo much thereof as theſe defendants are adviſed is material 
for them to make anſwer unto, they anſwer and ſay, they do 
admit that F. V. in the bill named, their late father deceaſed, 
did duly make and execute ſuch laſt will and teſtament in viit- 
ing in lach date and to ſuch purport and effect, and did there- 
by bequeath to the complainant J. V. ſuch legacy of three 
hundred pounds in the words in the bill for that purpoſe men- 
tioned, or in words to the like purport or effect; And theſe de- 
ſendants further anſwering ſay, they do admit that the ſaid tel- 
taſtor 7. V. did by ſuch will appoint theſe defendants E. V. 
and V. V. executors thereof, and that the ſaid teſtator died on 
or about the ſixth day of March 1742, without revoking or al 
tering the ſaid will; and theſe defendants further anſwering oh 
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chat they do admit that they, theſe defendants, ſome time after · 
wards, to wit, about the month of April or May 1743, did duly 
prove the ſaid will in the eceleſiaſtical court of York, and did 


take upon themſelves the burthen of the execution theteof, and 


now have the probate of the ſaid will in their cuſtody ready to 
produce as this honourable, court ſhall direct; and theſe defend- 
ants further anſwer ing do admit, that the ſaid complainant 
J. V. by his ſaid father and next friend did ſeveral times apply 
to them the ſaid defendants, (ſince the ſaid legacy was payable), 
to have the ſame paid or ſecured for the benefit of the ſaid com- 
plainant, which the defendants declined in regard the ſaid com- 
plainant is an infant, and therefore theſe defendants (as they 
were adviſed) could not be ſafe in making ſuch payments or in 
ſecuring the ſaid legacy, but by the order and direQtion, and 
under the ſanction of a decree of this honourable court; and 
theſe defendants further anſwering fay, that by virtue of the 
ſaid will of the ſaid teſtator they did ſeize and poſſeſs themſchves 
of the real and perſonal eſtate, goods, chattels, and effects of the 
ſaid teſtator, to a conſiderable amount, and do admit that aſſets 
of their ſaid teſtator are come to their hands ſufficient to ſatisfy 
the complainant's ſaid legacy, and which aſſerts they admit to be 
ſubject to the payment thereof, and are willing and deſirous, and 
do hereby offer to pay the ſame as this honourable court ſhall 
direct, being indemniſied therein; and theſe defendants deny all 
unlawful combination or confederacy in the ſaid bill charged, 
without that, that there is any other matter or thing material or 
neceſſary for theſe defendants to make anſwer unto, and not 
herein or hereby well and. ſufficiently anſwered unto, confefled 
or avoided, traverſed or denied, is true: All which, &c. 


A Bill in Chancery brought by an Inteftate's two Daughters to call 
the Widow to an Account for the perſonal and real Eflate. 


H UMBLY complaining, ſhew unto your Lordſhip, 
your oratrixes M. D. and E. D. of — in 
the county of —, ſpinſters, daughters and coheirs of 
W. D. late of — aforeſaid, Eſq ; your oratrixes bein 
infants under the age of twenty-one years, viz. your oratrix M. 
of the age of ſeventeen years or thereabouts, your oratrix E. 
of the age of ſixteen years or thereabouts, by Sir S. A. of 
in the pariſh of „ knight, their next friend, and the ſaid 
W. D. your oratrix's late . was in his life-time, and at the 
time of his death, ſeiſed in fee of ſome other good eſtate of in- 
heritance, of and in divers meſſuages, tenements and lands, with 
che appurtenances, in the city of and alſo of and in the 
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manor of ——, and of and in the meſſuages, lands, tenements 
and” hereditaments thereunto belonging or thereto adjoining, 
with the rents, members and appurtenances thereunto belonging, 
2nd alſo of and in ſeveral manors, and divers lands, tenements 
and hereditaments, with the appurtenances, in and elſes 
where in the kingdom of of the yearly value in the whole 
of two thouſand pounds and e or other conſiderable 
yearly value, and that the ſaid /. D. you oratrixes' ſaid late fa -· 
ther, was alſo in his life-time, and at the time of his death, poſ- 
ſeſſed of, intereſted in, or intitled unto ſeveral goods and chat- 
tels real and perſonal, leaſes for years, and leaſes determinable 
on lives, ready monies, plate, houſhold goods, a great ſtock of 
cattle, horſes, implements of huſbandry and other perſonal 
eſtate, amounting in the whole to the ſum of one thouſand 
pounds or other conſiderable value; and your oratrixes further 
ſhew, that your oratrixes' ſaid late father being ſo ſeiſed and 
poſſeſſed of and in ſuch real and perſonal eſtate as aforeſaid, on 
or about the day of died inteſtate, leaving D. D. 
his widow and relict, (your oratrixes* mother) and your ora- 
trixes his only daughters and coheirs, and of ſuch ages as afore- 
faid : And your oratrixes further ſhew unto your Lordſhip, that 
on the death of your oratrixes' ſaid late father, the ſaid meſ- 
ſnages, lands, tenements and premiſes, whereof he died ſeiſed 
as aforeſaid, deſcended, remained, or came to your oratrixes as 
his daughters and coheirs, ſubject only to the right of dower or 
jointure of the ſaid D. D. your oratrixes' ſaid mother, in and to 
the ſame during her life ; and by virtue of the ſtatute for ſettling 
inteſtates* eſtates, the clear perſonal eſtate of the ſaid inteſtate 
your oratrixes“ ſaid father, after debts and funeral charges paid 
and ſatisfied, ought to be diſtributed into three equal parts 
or ſhares, whereof the ſaid D. D. your oratrixes' ſaid mother is 
intitled to one third, and the other two third parts of the ſaid 
perſonal eſtate ought to be equally divided between your ora- 
trixes, being the only children of their ſaid father living at his 
death: And your oratrixes further ſhew, that on their ſaid fa- 
ther's death, the ſaid D. D. your oratrixes' ſaid mother, as guar- 
dian to your oratrixes, or otherwiſe in their right or on their 
bebalf, entered and poſſeſſed herſelf of all and fingular the ſaid 
real eſtate of your oratrixes* ſaid father, and hath ever ſince his 
death received and took the rents, fines, iſſues and profits thereof, 
and alſo raiſcd conſiderable ſums of money by and out of the 
ſaid coal-pits within the premiſes; and ſhe the ſaid D. D. 
your oratrixcs* ſaid mother, alſo obtained letters of adminiſtra- 
tion to be granted to her out of the prerogative court of Canter- 
bury of the ſaid inteſtate | your oratrixev' .faid' father's perſonal 
eſtate, and by virtue thereof your oratrixes ſaid mother poſſeſſed 
herſelf of the laid igteſtate's goods, chattels and perſonal —_ 
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of ſuch great value as aforeſaid, or other great value, and hath 
ſold or diſpoſed of the ſame, and raiſed great ſums of money 
thereby, to two third parts or ſhares whereof your oratrixes are 
intitled as aforeſaid z and the ſaid D. D. your oratrixes' ſaid 
mother, having ſo entered upon and poſſeſſed herſelf of your 
oratrixes* ſaid father's real and perſonal eſtate as aforeſaid, and 
thereout and thereby raiſed and received great and conſiderable 
ſums of money, your oratrixes well hoped their ſaid mother 
would have come to a fait and juſt account with your oratrixes 
touching the ſame, and have paid and anſwered to your ora» 
trixes what ſhould appear juſtly due to them in reſpect of the 
premiſes, and that the money fo due and belonging to your ora- 
trixes as aforeſaid, ſhould have been from time to time put out 
and improved for your oratrixes* beſt benefit and advantage, as 
the ſame ought in equity and juſtice to be: But now ſo it is, 
may it pleaſe your Lordſhip, that the ſaid D. D. your oratrixes” 
mother, combining and confederating herſelf with divers per- 
ſons unknown to your oratrixes, whoſe names when diſcovered 
your oratrixes pray may be made parties to this bill, with apt 
words to charge them; in order to defraud and defeat your ora- 
trixes in the premiſes, and having poſſeſſed herſelf of all the 
deeds and writings concerning your oratrixes* ſaid father's 
eſtate, ſhe the ſaid D. D. your oratrixes ſaid mother (though 
in a dutiful manner requeſted thereto by your oratrixes) re- 
fuſes to come to any account with your oratrixes touching 
the rents, iſſues. or profits of their ſaid father's real eſtate, or 
the particulars or values of the ſaid inteſtate's perſonal eſtate, or 
how ſhe the ſaid D. D. your oratrixes* ſaid mother hath admi- 
niſtered or diſpoſed of the ſame, and hath not as yet exhibited 
any inventory thereof (in the prerogative court of Canterbury as 
ſhe ought to have done), your oratrixes' ſaid mother ſometimes 
pretending that your oratrixes' being infants, ſhe need not ac- 
count with them during their minorities, and that your ora- 
trixes' ſaid father was at his death indebted to divers perſons on 
mortgages, judgments, and other real ſecurities, and that ſhe 
your oratrixes' ſaid mother hath paid conſiderable ſums of money 
in or towards the diſcharge or ſatisfaction thereof, and that ſhe 
1 intitled to her dower out of your oratrixes' ſaid fathers's real 
eſtate, or otherwiſe to a jointure on the ſame or ſome part 
thereof, for payment of a yearly ſum of money to her during 
her life, or to ſome ſuch effect, and yet refuſes to diſcover the 
the ſame ; and your oratrixes' ſaid mother alſo pretends that your 
oratrixes' ſaid father's perſonal eſtate was not conſiderable, or 
not of ſuch real value as aforeſaid, and that your oratrixes' ſaid 
father was at his death indebted on bonds, ſecurities, b6ok- 
debts, debts by ſimple contract and otherwiſe, to ſeveral perſons 
in conſiderable ſums of money, in or towards ſatisfaction of 
which ſhe hath applied the ſame, and that if any ſurplus money 
Vol. II. 1 did 
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did or ſhould remain in her hands on her accounts due to your 
oratrixes in reſpect of their ſaid father's real and perſonal eſtates, 
that ſhe cannot take upon her to put out ſuch monies or any 
part thereof at intereſt, or otherwiſe improve the ſame, without 
the direction and decree of this honourable court for ſo doing; 
and your oratrixes' ſaid mother refuſes to come to an account 
with your oratrixes touching the premiſes, or pay and diſpoſe 
the monies due to your oratrixes thereon for your oratrixes? be- 
nefit and advantage, as ſhe ought in juſtice and equity to do, 
All which doings of the ſaid D. D. &. In tender, &'c. Ty 


the end therefore that the ſaid D. D. your oratrixes' ſaid mother 


may true and perfect anſwer make to all and ſingular the pre- 
miſes as fully as if the ſame were herein again particularly re- 
peated and interrogated, and particularly may ſet forth and diſ- 
cover what manors, meſſuages, lands tenements or heredita- 
ments your oratrixes' ſaid father, or any in truſt for him, was 
ſeiſed or poſſeſſed of at the death of your oratrixes' ſaid father, 
and where the ſame lie, and may ſet forth a true rental or other 
yearly value thereof, and what rents, iſſues or profits of the 
ſame, ſhe, or any perſon or perſons by her order, privity or know- 
ledge, of or for her uſe, have or hath had, received or taken 
ſince the death of your oratrixes' ſaid father; and may alſo ſet 
forth a particular account when and of whom ſhe received the 
ſame, and what ſum or ſums of money ſhe hath really and bz 
de paid, difburſed or allowed out of or in reſpect of your ora- 
trixes' ſaid father's ſaid eftate, or any and what parts thereof, 
and the times when, and the perſons to whom, and for what 
and on what account ſhe paid and allowed the ſame ; and may 
alſo ſet forth and diſcover what eſtate, right, title or intereſt ſhe 
your oratrixes' ſaid. mother hath or pretends to claim in or to your 
oratrixes' ſaid father's eſtate, or any and what parts thereof, 
either for or upon account of her dower, jointure or otherwiſe, 
and by what deed, ſettlement or conveyance ſhe hath or claims 
any jointure or other proviſion (if any ſuch there be) out of the 
ſaid eſtate and premiſes, and when and upon what conſideration 
really and bona fide ſuch ſettlement or conveyance (if any ſuch 
there be) was made; and alſo what deeds, evidences and wnt- 
ings your oratrixes' faid mother hath in her cuſtody or power con- 
cerning the ſaid eftate and premiſes, and may diſcover and pro- 
duce the ſame as this honourable court ſhall think fit and direct; 
and that your oratrixes ſaid mother may alſo ſet forth what perſonal 
eſtate your oratrixes ſaid father died poſſeſſed of, intereſted in, 
or intitled unto, and may ſet forth a true and perfect inventory ot 
account thereof, and the fair and true values of the ſame, and what 
part thereof hath come to her hands, power or poſſeſſion, and 
the particulars, kinds, and true values of ſuch parts of the ſame 3s 
hath come to her hands, poſſeſſion, power, privity or knowledge, 
5 or 
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or of any perſon or perſons in: truſt for her, and how ſtie hath 
adminiſtered and diſpoſed of the fame, and what patts thereof 
ſhe hath ſold, and to whom, and for how much, of at what 
values, and if the fame were the full and true values thereof 
reſpectively, and hat ſum or ſums of money your oratrixes ſaid 
mother hath at any time or times, and when, and of whom. had 
or received, or raiſed thereby, and how ſhe hath paid and ap- 
plied the ſame, or any and what parts thereof, and when and to 
whom, and for what and upon what account, and whether ſuch e 
payments as ſhe hath made out of, or in reſpect of the ſaid per- 
ſonal eſtate for debts due from the inteſtate, or otherwiſe, were 
all and every part thereof really and b9na fide made by your ora- 
trixes ſaid mother, and whether the monies by her brought to 
her account, to be paid of or on account of the faid perfonal . 
eſtate, were really and bona fide paid by her accordingly, and 
what part of the faid perſonal eſtate is yet ſtanding out and un- 
diſpoſed of, and the particulars, kinds, and true values thereof; 
and that your oratrixes ſaid mother may come to a fair and juſt 
account with your oratrixes as well touching their faid father's 
real and perſonal eſtate, and what is due and of right belonging 
to your oratrixes out of the ſame reſpectively, and that the clear 
ſurplus of the monies on ſuch accounts due and belonging to your 
oratrixes, may be applied and diſpoſed of for your oratrix's benefit 
and advantage, by putting out the ſame at intereſt, or otherwiſe 
improved as this honourable court ſhall think fit, and your ora- 
trixes be relieved in all and ſingular the premiſes according to 
equity and good conſcience. May it, &. 


A Bill to diſcover a Title, and ſet aſide a Recovery and Will ſufferel 


. 

. and made by a Lunatic by one Co-heireſs againſt another, and that 
, a Mortgage made by the Defendant may affet her Part only, and 
; to be relieved with regard to a Partnerſhip Debt, the Partnerſhip 
. being diſſolved. | 

h 

. To the Right Honourable, &c. 


H UMBLY complaining, ſhew unto your Lordſhip, your 
orator and oratrix F. $. of the pariſh of in the 
county of „ and E. his wife, which ſaid E. was one of 
tac daughters and co-heirs of C. V. late of in the coun- 
ty of — widow, deccaſed, and likewiſe one of the ſiſters 
and eo-heirs of J. V. late of aforeſaid, gentleman, 
deceaſed, That the C. V. being ſeiſed and poſſeſſed of divers 
lands, tenements and hereditaments in fee-ſimple, ſituate, lying 
and being at ——— àforeſaid, of the yearly value of ——, or 
93 2 there- 
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thereabouts z and being minded to make ſome proviſion for her 
family, ſhe by ſome. deed or inſtrument duly executed by her 
conveyed and ſettled the ſame in the manner following, to uit, 
To herſelf for life without impeachment of waſte, and from and 
after her deceaſe to the ſaid 7. her eldeſt ſon, and the heirs male 
of his body; and from and after his deceaſe without iſſue male, 
to T. V. her other ſon, and the heirs male of his body, and for 
default of iſſue male of the ſaid T. then to her own right heirs, 
as in and by the ſaid deed or inſtrument of ſettlement, had your 
orator and oratrix the ſame to produce, and to which for greater 
certainty therein your orator and oratrix crave leave to refer, 
doth more fully and at large appear : And your orator and ora- 
trix further ſhew unto your Lordſhip, that ſome. ſhort time 
after ſhe had executed the ſaid ſettlement as aforeſaid, 7o wit, 
in the year 1711, ſhe the ſaid C. W. departed this life, leaving 
iſſue the ſaid J. and T. W. her ſaid two ſons and five daugt + 
ters, namely, A. M. your oratrix E. C. and S. and that the ſaid 
J. being tenant in tail of the ſaid premiſes, he thereupon en- 
tered upon the ſame, and took poſſeſſion thereof, and held and 
enjoyed the ſame home to the time of his death: Aud your ora- 
tor and oratrix further ſhew unto your Lordſhip, that the ſaid 7. 
W. and S. V. reſpectively died unmarried in the life-time of the 
ſaid F. and that the ſaid F. departed this life on or about the 
twenty-ſecond day of November 17 39, unmarried and without any 
iſſue of his body, and that he did no act in his life-time whereby 
the ſaid eſtate-tail became docked, or the remainders in the ſaid 
ſettlement barred, and that by means thereof the ſaid premiſes on 
his death by the ſaid ſettlement became veſted in the ſaid A. M. 
your oratrix and C. the four ſurviving daughters of the ſaid C. V. 
as her right heirs, and ought to be held and enjoyed in co-part- 
nerſhip by them : And your orator and oratrix further ſhew unto 
your Lordſhip, that immediately upon the death of the ſaid 7. V. 
the ſaid A. your oratrix's ſaid eldeſt ſiſter, under pretence that 
ſhe was thereunto privileged by priority of birth, entered into 
and took poſſeſſion of the ſaid premiſes, and hath enjoyed the 
ſame, and taken the rents and profits thereof to her own ulſy 
ever ſince: And your orator and oratrix further ſhew unto you! 
Lordſhip, that before your orator's intermarriage with the faid 
Z. his ſaid wife, a partnerſhip in trade had been entered into and 
. carried on for ſeven years by and between the ſaid 4. and his 
ſaid wife, that during the ſaid partnerſhip the ſum of —— was 
borrowed of Mrs. S. V. of in the county uf ——, a de- 
fendant herein after named, on the ſaid partnerſhip account: 
That upon his concluding the treaty of marriage with the ſaid E. 
the ſaid A. agreed that ſhe would retain the ſaid partnerſhip eſ- 
fects to her own uſe, and in conſideration thereof would take 
the payment of the ſaid . to the (aid Mrs, V. on _ 
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aud would alone become reſponſible to her for the ſame, and that 
in conſequence thereof, upon their ſaid marriage, an inſtrument of 
writing was executed between them for diſcharging the ſaid part- 
nerſhip, and for the ſaid As indemnifying your orator from the 
ſaid ſo borrowed of the ſaid Mrs. V. as aforeſaid; and the ſaid 
A. having fraudulently got the ſaid inſtrument or writing into her 
cuſtody or power, refuſes to produce the ſame, intending, by 
her concealment thereof, to retain the ſaid partnerſhip effects 
to her own uſe, and to throw the burthen of the ſaid debt upon 
your orator : And your orator and oratrix charge, that on the 
faid diſcharge or diffolution of the ſaid partnerſhip between the 
ſaid A. i your oratrix, the ſaid partners were poſſeſſed of a 
very conſiderable ſtock in trade, and divers conſiderable debts 
were ſtanding out and owing from ſeveral perſons to the ſaid 
partnerſhip amounting to a very great value, all or the greateſt 
part whereof the ſaid A. hath either cauſed to be got in for her 
uſe, or hath 7 received the ſame; and your orator 
being intitled in the right of his ſaid wife to one fourth or quar- 
ter part of the ſaid premiſes, and alſo to a moiety of the ſaid 
partnerſhip eſſects as aforeſaid, he hath often applied to the ſaid 
A.W. and in a friendly manner intreated her to let him into 
the poſſeſſion thereof, and to account with him for the rents 
and profits thereof from the death of the ſaid 7. V. and 
to pay the faid — 5 ſo due to the ſaid Mrs. W. as 
aforeſaid, or otherwiſe to deliver up the ſaid inſtrument or 
writing to your orator, that he may thereby be enabled to do 
himſelf right in caſe he ſhould be ſued for the ſame, or to ac - 
count with him for a moiety of the ſaid partnerſhip effects; and 
your orator well hoped, that the ſaid A. knowing that your ora» 
tor was well intitled thereunto as aforeſaid, would have com- 
plied with your orator's requeſt, as in juſtice and equity the 
ought to have done: But now ſo it is, may it pleaſe your the 
ſhip, that the ſaid J. V. combining and confederating herſelf 
fo and with the ſaid S. V. and to and with divers other perſons, 
at preſent unknown to your orator and oratrix, whoſe names, 
when diſcovered, your orator and oratrix humbly pray may be 
mſerted in this their bill of complaint, with apt words to cha 
them as parties hereunto, now to defeat your orator and oratrix 
of the ſaid fourth or quarter part of the ſaid premiſes ſo come to 
your oratrix as aforeſaid, and to load your orator with the ſaid 
yu debt, ſo due and owing to the ſaid 8. V. ſhe the 
ad A. pretends, and gives out in ſpeeches, that ſhe is well in- 
titled to the whole premiſes, by virtue of ſome deviſe or general 
words in the will of her ſaid mother, and that her ſaid mother 
C. V. never made any ſuch ſettlement thereof, as is herein be- 
fo e ſet forth; at other times ſhe admits, that the ſaid C. V. 
4.4 uly execute ſuch ſettlement z and that the ſaid J. upon her 
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death, entered upon the ſaid premiſes, and waged: the 
fame as tenant” in tail thereof, and that he, by fine and 
recovery levied and ſuffered by him, docked the ſaid entail, 
and barred the ſaid remainders, and by indentures leadin 
the reſpeQive uſes thereof had declared the ſame to he to the uf 
of himſelf and his heirs for ever ; and that being by means there. 
of ſeiſed of an abſolute eſtate in fee-ſimple in the ſaid premiſes, 
he, by his laſt will and teſtament in writing, duly executed, and 
bearing date on or about the twenty-ſixth day of Auguſt 1725, 
gave and bequeathed unto the faid A. the ſum of and 
to all his other ſiſters the ſum of | a- piece, and to one 
Mrs. C. S. the ſum of and deviſed the remainder of his 
eſtate, whether real or perſonal, unto the ſaid A. and her heirs 
for ever, and that ſhe therefore claims the ſaid whole premiſes, 
under the will of her ſaid brother F. V. who ſhe inſiſts had full 
power to diſpoſe thereof as he thought proper z whereas your 
orator and oratrix charge, and doubt not but they ſhall be able 
to prove the ſame to be true, that the ſaid J. V. was utterly in- 
capable of levying any fine, or ſuffering any recovery in,order 
to dock the ſaid mtail, and bar the ſaid remainders ſo limited b 
the ſaid ſettlement as aforeſaid, or of making any will to di ole 
of his real eſtate, if any ſuch he was intitled to, other than as 
aforeſaid ;- he the ſaid 7. V. having been a lunatic without any 
lucid interval from his age of twelve years, and continued ſo 
to the time of his death; and your orator and oratrix charge, 
that if it ſhall appear that the ſaid F. V. had an eſtate in fee. 
fimple in the ſaid premiſes, which your orator and oratrix by 
no means admit, yet that for the reaſon laſt mentioned, he 
could by no means lawfully diſpoſe thereof, either by will or 
otherwiſe, but the ſame are deſcended and come to his ſaid four 
fiſters A. M. E. and C. as his heirs at law; and that your 
orator in the right of his ſaid wife is thereby become intitled un- 
to one fourth or quarter part thereof, and ought to be put in 
poſſeſſion of the ſame, and to have an account of the rents and 
profits thereof from the death of the ſaid J. V. her ſaid brother; 
at other times ſhe the ſaid A. denies that auy ſum of money 
whatſoever was borrowed of the ſaid 8. V. by her and your 
oratrix E. on the ſaid partnerſhip account, or that any inſtru- 
ment or writing was executed by her upon your orator and 
oratrix's ſaid intermarriage, to indemnify your orator therefrom, 
but inſiſts that the ſaid ſum of was the ſole and ſeparate 
debt of your oratrix E. and borrowed for her own uſe independ- 
ent of the ſaid partnerſhip, and being in poſſeſſion of the ſaid 
inſtrument or writing, ſets your orator at defiance as to any 
_ * remedy he can have againſt her for the ſame, or any part there- 
of; and the ſaid 8. I. knowing that the ſaid A. conceals and 


ſegretes the ſaid inſtrument or writing, and confederating "_— 
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her how to oppreſs your orator therein, threatens to ſue your 
orator for the ſame, and to compel him to make payment there · 
of; and the faid 8. W. admits the ſame to be the ſole and pro- 
per debt of the ſaid A. although your oratrix became a joint ſe- 
curity with her for the ſame, or otherwiſe that the ſame was 
borrowed on the ſaid partnerſhip account, and that ſhe by vir- 
tue of the ſaid agreement between her and your orator, and for 
the conſiderations aforeſaid had taken the ſame upon her- 
ſelf, and hath often acknowledged that ſhe knew the circum» 
ſtances of the ſaid A. to be very good, and that ſhe ſhould rely 
fingly upon her for the payment of the ſaid money, or to that 
or the like effect; at other times the ſaid A. pretends, that the 
ſaid ſtock and effects of the ſaid partnerſhip were very trifling 
and inconſiderable at the time that the faid partnerſhip was fo 
diſcharged or diſſolved as aforeſaid, and not an equivalent for 
her diſcharging or indemnifying your orator from paying his 
ſhare and proportion of the ſaid debt, but denies that your ora- 
tor in right of his ſaid wife, is intitled to a moiety or any other 
part thereof; whereas your orator and oratrix ſtritly charge, 
that the ſaid partnerſhip effects were of a conſiderable value, 
and the ſaid A. very well knew the ſaid agreement to be a very 
beneficial one on her part, and hath often promiſed your orator 
and oratrix to perform the ſame, or to account with your orator 
for a moiety of the ſaid partnerſhip effects; at other times the 
ſaid S. V. pretends and inſiſts, that ſhe has ſome mortgage or 
other incumbranee on the ſaid premiſes at —— aforeſaid, but 
refuſes to difcover to your orator and oratrix by whom the ſame 
was made or done, and for what ſum or ſums of money 
really and bona fide advanced and lent by her thereon : whereas 
your orator and oratrix charge, that if any ſuch mortgage ſhall 
appear to be made or done, the ſame was made and done by 
the ſaid A. ſolely ſince the death of the ſaid J. and can only 
affect her intereit in the ſaid premiſes. All which actings, 
doings, and pretences of the ſaid confederates are contrary to 
equity and good conſcience, and tend moſt apparently to your 
orator and oratrix's great injury and wrong: In tender conft- 
decation whereof, and foraſmuch as your orator and oratrix are 
altogether remedileſs in the ſaid premiſes at common law, and 
cannot be relieved therein but by the favourable aid and aſſiſtance 
of a court of equity, where matters of fraud and of this nature 
are properly to be diſcovered and inquired into, and the rather, 
for that your orator and oratrix's witneſſes, who would prove 
the truth of the ſaid premiſes, are either dead or gone into parts 
remote and beyond the ſeas, and unknown to your orator and ora- 
trix, by means whereof your orator and oratrix are deprived of 
the benefit of their teſtimonies : To the end, therefore, that the 
laid 4. M. and S. M. and the reſt of the confederates, when 
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diſcovered, may true, diſtin&t, and perfect anſwer reſpeQively 
make to all and fingular the matters and things herein and here- 
by charged, and that in as full and ample a manner as if the ſame 
were here again particularly repeated and interrogated ; and 
that the ſaid 4. V. in particular may ſet forth and diſcover 
whether the ſaid C. W. your oratrix's ſaid late mother, was 
not ſeiſed in fee-ſimple, or how otherwiſe, of the ſaid premiſes 
at aforeſaid, of the yearly value of or thereabouts, 
or of what other yearly value, and whether ſhe did not make 
ſuch ſettlement thereof as is herein before ſet forth, or. any 
other and what ſettlement thereof, and of what date the ſame 
is, and of what kind and nature, and between what parties, 
and by whom executed, and what are the names of the ſubſerib- 
ing witneſſes thereto, and in whoſe cuſtody or power the ſame 
now is or late was, and when and whether the ſaid C. W. is not 
ſince dead, and when ſhe died, and what iſſue ſhe left behind 
her at the time of her death, and whether immediately upon her 
death the ſaid F. V. her eldeſt ſon as tenant in tail under the 
ſaid ſettlement, or how otherwiſe, did not enter upon the ſaid pre- 
| miles, or any and what part thereof, and take poſſeſſion thereof, 
and hold and enjoy the ſame to the time of his death; and whe- 
ther the ſaid T. V. and S. V. did not reſpeQively die in 
the life-time of the ſaid F. unmarried, and whether the ſaid 
J. did not, at or about his age of twelve years, or at or about 
any other and what age, become a lunatick without any Jucid in- 
terval, and whether he was at any time, and when afterwards, 
capable of levying any fine, or ſuffering any recovery to dock the 
{aid intail and bar the ſaid remainders in the ſaid ſettlement, 
and when and whether he was of ſound mind and memory 
at the time when he made and executed his ſaid will, and how 
long he had been ſo before the making and executing thereof, 
and whether he continued to be ſo any time afterwards, 
and how long, and by whoſe advice was the ſame made, 
and where, at what place, and about what time was ſuch 
will made and executed, and who drew or prepared ſuch will, 
and where did ſuch perſon who drew or prepared the ſaid will, 
and the perſons that were witneſſes thereto at the time of draw- 
ing or preparing the ſaid F. W. 's will and execution thereof, re- 
ſpectively live or reſide, and where do ſuch perſons now live, 
lodge, reſide, or may be met with or heard of, and whether the 
ſaid 7. W. is not ſince dead unmarried, and without iſſue, and 
whether the ſaid A. M. your oratrix E. and C. are not the only 
daughters and right heirs of the ſaid C. W. and the only ſiſters 
and heirs at law of the ſaid F. V. and whether upon the death 
of the ſaid J. and how long after, or when otherwiſe, ſhe the 
faid A. did not enter upon the ſaid premiſes, and take poſſeſſion 
thereof, and receive the rents and profits thereof, and ag. = 
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whether ſhe doth not now continue in the reception thereof, and 
what is the clear yearly produce thereof, and whether your ora- 
tor in the right of his ſaid wife is not now become intitled to one 
full fourth or quarter part of the ſaid premiſes, and to a 
full fourth or quarter part of the rents and profits thereof from 
the death of the ſaid F. V. or how otherwiſe, and whether pre- 
vious to your orator's ſaid intermarriage with his ſaid wife, and 
how long, a partnerſhip in trade was not entered into and carried 
on by and between the ſaid A. and your orator's ſaid wife, and 
during the ſaid partnerſhip the ſaid ſum of was 
not borrowed of the ſaid other defendant Mrs. S. V. on the 
ſaid partnerſhip account, or how otherwiſe, and by whom and 
why, whether upon the ſaid marriage being concluded between 
your orator and his wife, it was not agreed that the ſaid A. 
ſhould retain the ſaid whole partnerſhip effects to her own uſe, 
and that in conſideration thereof ſhe ſhould take the payment of 
the ſaid ſum of on herſelf, and alone become reſponſible 
to the ſaid S. V for the ſame, and whether, in conſequence 
thereof, an inſtrument or writing was not executed by and be- 
tween them for diſcharging the ſaid partnerſhip, and for the 
ſaid A. s indemnifying your orator ſrom the ſaid ſum of —, 
or to what other purport and effect, and of what date, and in 
whoſe cuſtody or power the ſame now is, or late was, and when 
and how long it was fince ſhe laſt ſaw the ſame, and whether 
ſhe doth not conceal and ſecrete the ſame, and why, and whether 
at the time of the ſaid diſcharge or diſſolution of the ſaid part- 
nerſhip as aforeſaid the ſaid partners were not poſſeſſed of a very 
conſiderable ſtock in trade, and of what the ſame particularly 
conſiſted, and whether divers debts were not ſtanding out and 
owing from ſeveral perſons to the ſaid partnerſhip, and whether 
ſhe hath not received, or cauſe to be received, all or the greateſt 
part thereof, and to what value the ſaid partnerſhip effects in the 
whole amounted unto; and that the ſaid S. V. may ſet forth and 
diſcover when and by whom the ſaid ſum of was bor- 
rowed of her, and whether the ſame was not the ſole and pro» 
per debt of the ſaid A. V. although your orator became a joint 
ſecurity with her for the ſame; and whether, if the ſame was 
borrowed on the ſaid partnerſhip account, ſhe hath not ſince ac- 
knowledged, and to whom, that ſhe knew of the ſaid inſtrument 
or writing's being executed by and between the ſaid A. and your 
orator, and that for'the conſideration herein before mentioned 
the ſaid J. had taken the ſame upon herſelf, and that ſhe knew 
the ſaid A. s circumſtances to be very good, and ſhould rely 
lingly upon her for the payment of the faid debt, or to that or 
the like effect; and whether ſhe hath not ſince threatened to 
ſue your orator for the ſame, and to compel him to make pay- 
ment thereof, and why, and whether ſhe hath any 3 
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ſaid, and by whom the ſame was made or done, and when and 
for what ſum or ſums of money really and bona fide advanced and 
lent by her, and to whom; and that the ſaid 4. may produce 
the ſaid ſettlement, or ſet. forth the ſame. in hec verba in her an- 


{wer hereunto, and that the ſaid will of the ſaid F. V. may be 


declared to be null and void, and abſolutely fet afide as againſt 
your orator and oratrix, and your orator be put into the poſſeſſion 
of one full fourth or quarter part of the ſaid premiſes in right of 
his ſaid wife, and that the ſaid A. may account with your orator 
and oratrix, and pay them one full fourth or quarter part of the 
rents and profits of the ſaid premiſes ſo received by her as afore- 
ſaid, and may likewiſe produce and deliver up to your orator the 
ſaid inſtrument and writing ſo entered into between them as 


aforeſaid, and further indemnify and fave harmleſs your orator 


from the ſaid debt of ſo owing to the ſaid S. W. as afore- 
ſaid, or may otherwiſe account with your orator for a moiety of 
the ſaid partnerſhip effects, and pay and deliver over the ſame to 
your orator, and that the ſaid mortgage or other incumbrance fo 
made or done by the ſaid 4. V. to the ſaid S. V. may be de- 


clared to affect the intereſt only of the ſaid A. in the ſaid pre- 


miſes, and that the ſaid S. V. may be reſtrained from proceed- 
ing at law againſt. your orator for recovery of her ſaid debt by 
injunction of this honourable cdurt, and that your orator and ora- 


trix may be further and otherwiſe relieved in the ſaid premiſes 


according to equity and good conſcience, and as the nature and 
circumſtances of their caſe hall require. May it pleaſe your 
Lordſhip, Se. 


Certiorari Bill. 


To the Right Honourable Edward Lord Thurlow, Baron of 


Aſhfield, in tbe County of Suffolk, Lord High Chanceller 
&c. 


HY Y complaining, ſheweth, &:. Your orator 
A. B. Cc. that whereas, &e. ( ſetting forth the cauſe 


Proſecuted in the Lord Mayor's court) : All which ſaid premiſes 


your orator hopes he ſhall make fully appear by ſeveral witneſſes 
if need be, which he could not produce within the ſaid city of 
London before the ſaid Lord Mayor and his brethren the Alder- 
men of the city of London: Your orator ſhewing unto your 
Lordſhip, that one E. F. a material witneſs for your ſaid orator 
concerning the ſaid premiſes at the time of the cauſe, &c. then 
lived and reſided, and ſtill liveth and reſideth at Hftminfter, 
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without the juriſdiction of the ſaid Lord Mayor and his brethren 
the Aldermen of the city of London, whereby your orator had no 
remedy to compel the ſaid E. F. to be examined, or to give his 
teſtimony in the ſaid cauſe in the city of London concerning the 
premiſes; Jn tender conſideration whereof, and foraſmuch as 
for want of juriſdiction in the ſaid Lord Mayor and his brethren 
the Aldermen of the ſaid city of Landon over your orator's 
witneſſes, your orator is remedileſs there; and it being agree- 
able with the rules and practice of this honourable court, up- 
on ſuch neceſlities and defects of juriſdiction in inferior courts, 
for this high and honourable court to remove the records and 
proceedings thereof into this honourable court, and to pro- 
ceed in this court upon the ſame, and all other matters-and 
things incident thereto, or whereupon your orator ſeeks re- 
lief. May it pleaſe your Lordſhip, therefore, not only to 
grant unto your orator a writ of Czrtiorari to be directed to 
the ſaid Lord Mayor of the city of London, and his brethren 
the Aldermen of the ſaid city, thereby commanding them 
upon the receipt of the ſaid writ, to certify and remove 
the records of the ſaid cauſe, &c. and all proceedings there- 
upon into, this honourable court; but alſo to grant unto 
your orator his Majeſty's moſt gracious writ of /ubpena to b 
directed to the ſaid C D. Sc. thereby commanding them and 
every of them, at a certain day and under a certain pain therein 
to be limited, perſonally to be and appear before your Lordſhip 
in the high and honourable court of Chancery, then and there upon 
their corporal oaths fully and directly to anſwer all and ſingular 
the premiſes, and to ſet forth and diſcover whether, c. and 
whether it was not declared and agreed, c. and whether the 
ſaid C. D. &c. be not indebted unto your ſaid orator, and in 
what ſum, and that your ſaid orator may be righted and relieved 
in all and ſingular the premiſes according to equity and good con- 
ſcience: And that the ſaid defendants may ſtand to, obſerve, 
and perform ſuch order and decree tberein, as your Lordſhip in 
your great wiſdom ſhall think juſt and meet, 
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A Bill in order to eflablifh the Cuſtom of a Manor. 
To the Right Honourable, &c. > 


UMBLY complaining, ſhew unto your Lordſhip, your 

orator and oratrixes W. W. of, &c. in the county of 

„Eſq.; and the honourable C. V. his wife, and the 

honourable M. G. ſpinſter, that your oratrixes C. W. and M. G. 

are aunts and co-heirs at law of the Right Honourable 8 
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Lord P. deceaſed, who at the time of his death (which hap- 
1 on or about the- twenty ſecond day of February which was 
the year 1738, ) was ſeiſed in fee, of and in the barony of 
—— and the manor of ———, within the county of 
and the rights, members, and appurtenances belonging thereto, 
that upon the deceaſe of the ſaid late Lord P. (who died without 
iſſue male) the ſaid premiſes deſcended to, and became veſted in, 
your oratrixes in fee as aunts and co-heirs at law of the ſaid Lord 
P. And your orator V/. W. in right of your oratrix C. his 
wife, and your oratrix M. G. now are, and ever ſince the de- 
ceaſe of the ſaid late Lord P. have been ſeiſed in fee, and 
in actual poſſeſſion of the ſaid barony and manor, and all 
the rights, members, and appurtenances belonging to the ſame; 
and your orator and oratrixes further ſhew, that there are, 
and time out of mind have been, divers ancient cuſtomary 
meſſuages, lands, and tenements within and parcel of the 
ſaid manors, and held of the ſame, and deſcendible from an- 
ceſtor to heir, according to the cuſtom of the ſaid manor, and 
holden thereof under the payment to the lord or lady, for the time 
being of the ſaid manor, of certain ancient yearly rents for the ſaid 
cuſtomary meſſuages and tenements reſpectively, and of a fine 
every grant thereof, made by the lord or lady for the time 
being, of the ſaid manor, to the tenants thereof reſpectively, 
and under payment of certain heriots, and doing ſuit and ſervice 
at the courts of the ſaid manor, according to the cuſtom thereof; 
and your orator and oratrixes further ſhew, that the ſaid cuſtom- 
ary meſſuages, lands, and tenements reſpectively, are, and 
time out of mind, by the uſage and cuſtom of the ſaid manor, 
have been grantable and granted by the lord or lady of the 
faid manor for the time being, by deed executed by him or 
her, and by admittance thereupon made or granted by ſuch 
Jord or lady, or his or her ſteward for the time being, of the 
faid manor; and more particularly your orator and oratrixes 
charge, that amongſt other cuſtomary tenements, parcel and 
held of the ſaid manor as aforefaid, there are, and time out of 
mind have been, an ancient meſſuage, and two hundred acres 
of cuſtomary land called K. ſituate and lying within the ſaid 
manor, which are, and time out of mind have been, a cuſtom- 
ary meſſuage, and lands, and parcel and holden of the faid 
manor as aforeſaid, according to the cuſtom thereof, and 
granted and grantable as aforeſaid ; and that the ſame are now 
held by T. H. of D. in the county of C. and T. his wife, in 
her right, by and under ſuch cuſtomary deed and admittance 
as aforeſaid, according to the ancient and laudable cuſtom of 
tenant-right within the ſaid manor; and your orator and ora- 
trixes expreſsly charge, that the ſaid deed and admittance now 
2 ars 
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are in the cuſtody or power of the ſaid T. H. and T. his wife, 
or one of them; and that by the ancient uſage and cuſtom, 
time out of mind uſed and obtained within the ſaid manor, no 
cuſtomary tenant of the ſaid cuſtomary eſtate called X. or of 
any other of the cuſtomary lands, parcel and held of the ſaid 
manor as aforeſaid, has or have any right or title to fell or cut 
down any timber growing thereon, ſave and except for the ne- 
ceſſary repairs of their reſpective cuſtomary tenements, and for 
neceſſary botes to be uſed upon their reſpective cuſtomary tene- 
ments, and that only after ſuch timber has been aſſigned and 
ſet out for that purpoſe by the bailiff or agent for the time being 
of the then lord or lady of the ſaid manor; and that agreeable 
to the ſaid laſt mentioned cuſtom, and in confirmation thereof 
by the ſaid deed or indenture of the ſaid K. under which and 
the ſaid admittance the ſame is now held as aforeſaid, it is co- 
venanted by the tenant or grantee therein named, for himſelf, 
his heirs and aſſigns, to and with the lord of the ſaid manor, 
his heirs and aſſigns, that ſuch grantee, his heirs or aſſigns, 
ſhould not, nor would fell or cut down any timber on the ſaid 
cuſtomary lands called XK. ſo granted to him as aforeſaid, or any 
part thereof, ſave for ſuch neceſſary repairs and botes as afore- 
ſaid, by and after ſuch aſſignment thereof, to be made to him 
as aforeſaid, as by the ſaid deed and admittance, when produced 
to this honourable court, and to which your orator and oratrixes 
crave leave to refer, relation being thereunto reſpectively had, 
may more fully appear: And your orator and oratrixes further 
ſhew, that there now is a great quantity of timber, and till 
lately, as herein after is mentioned, was a much greater quan- 
tity thereof growing or ſtanding on the ſaid cuſtomary lands 
called X. and that all ſuch timber was and is reſpeCtively the 
property of and belongs to your orator and oratrixes as parcel 
of the freehold and inheritance of the ſaid land whereon ſuch 
timber grew or ſtood, or now grows, the freehold and fee of 
which lands are veſted in your orator and oratrixes, as lord and 
ladies of the ſaid manor aforeſaid : But nevertheleſs fo it is. 
may it pieale your Lordſhip, that the ſaid T. H. and T. his 
wife, having entered into combination and confederacy wick 
divers other perſons, as yet unknown to your orator and ora- 
trixes, whoſe names, when diſcovered, your orator and oratrixes 
pray leave to inſert in this their bill of complaint, with ape 
matter to charge them, and every of them, as defendants hereto 
with intent to injure your orator and oratrixes, and convert all 
the ſaid timber to the uſe of the ſaid T. H. and T. his wife, he 
the ſaid T. H. did, in or about the month of July laſt, cauſe 
kiſty-ſix oak timber trees of conſiderable value to be felled and 
cut down in and upon the ſaid cuſtomary lands called X. with- 
WW ay licence or alligament by or from your orator or oratrixes, 
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or by any bailiff or agent of theirs, or any of them for ſo doing 
| whereas your orator and oratrixes expreſsly charge, that by the 
.*,-cuſtom of the ſaid: manor, and alſo by the ſaid deed or inden- 
tture under which the ſaid cuſtomary lands called X. are now 
held as aforeſaid, the tenarfts and occupiers of the ſaid cuſtom- 
ary lands called K. are expreſsly reſtrained from cutting, felling, 
or taking any timber or wood in or upon the ſame, except for 
neceflary repairs, and botes to be aſſigned them reſpectively ag 
aforeſaid ; and your orator and oratrixes alſo charge, that the 
faid timber and wood ſo cut down by the ſaid T. H. or his order 
as aforeſaid, was not, nor is neceſſary to be uſed in or for any 
repairs of or about the houſes and buildings, or any of them, 
on the ſaid cuſtomary tenement called K. or for neceſſary botes ; 
and that, at the time the ſaid timber or wood was ſo cut down 
as aforeſaid, there was a conſiderable quantity of timber and 
wood lying upon the ſaid lands and eſtate called K. which had 
been cut down by the ſaid T. H. and T. his wife, or one of 
them, or their or one of their order, about three or four years 
ago, and which was more than ſuſſicient for all the repairs of 
the buildings, upon the ſaid premiſes, and for neceflary botes 
tobe uſed upon the ſame ; and that there was not then, nor now | 
is any occaſion, on account of any repairs of or about the ſaid 
premiſes called K. or for neceſſary botes to be uſed upon the 
ſame premiſes, to cut down -any more or other timber or wood 
pon the ſame; notwithſtanding which, the ſaid T. H. not 
Gy refuſes to make your orator and oratrixes ſatisfaQion for 
the ſaid timber and wood ſo cut down by him as aforeſaid (al- 
though ſeveral times applied to for that purpoſe); and your 
. orator and oratrixes have offered, and do hereby offer to waive 
all penalties and forfeitures for cutting the ſame; but the ſaid 
T. H. and T. his wife give out, that they will cut down all ſuch 
other timber and wood upon the ſaid premiſes as they ſball think 
fit. In conſide aitzn whercof, and foraſmuch as your ora- 
tor and oratrixes are remedileſs in the premiſes, and cannot re- 
ſtrain the ſaid T. H. and T. his wife from committing farther 
waſte or ſpoils in the timber growing on the ſaid lands and eftate 
called K. nor can have a diſcovery of the quantities and value 
of the ſaid timber ſo cut down as aforeſaid, and compel the ſaid 
T. H. to make your orator and oratrixes ſatisfaction for the 
ſame, without the aid and aſſiſtance of this honourable court; 
To the end thercf32e that the ſaid T. H. and T. his wife may, 
and their confederates as diſcovered, upon their reſpeCtive oaths, 
full, true and perfect anſwer make (to the beſt of their reſpec- 
tive knowledge, information, and belief) to all and ſingular the 
matters and things hereinbefore charged as fully and particularly 
as if the ſame, and every of them, were here particularly 
repeated and they thereunto interrogated ; and more eſpecially 
chat the ſaid T. H. and T. his wife may ſet forth, whether your 
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drator and oratrixes are not lord and ladies * gun of the 4d 
barony of L. and of the ſad manor of. N. herein before men- 


tioned, and whether, as ſuch, they are not ſeiſed in fee or other- 5 
wiſe, and how, of and intitled to the freehold and ſoil of all 


the ſaid cuſtomary lands called . and all timber and wood ſtand. 
ing or growing thereon, and whether the ſame are not now hok 
den by the ſaid T. H. and T. his wife, in her right or otherwiſe z 
and how, by, and under ſuch deed and admittance as herein» 
before mentioned, or by or under what other right or title, 
and whether ſuch covenant or reſtriction concerning the cutting 
or felling of timber and wood as herein before is mentioned, is 
not contained therein, and whether they have any, and what 
right to cut down any, and what timber or wood, in or upon 
the ſaid lands ſo held by them, except for the neceſſary repairs / 
of the houſes and buildings thereon, and for neceſſary botes, 
and that by and with the licence and aſſignment of the lord or 
Jords of the ſaid manor, or their bailiff or agent for the time 
being; and whether there is not a conſiderable, or ſome and 
what quantity of timber ſtanding and growing upon the ſaid 
cuſtomary eſtate called K. and of what value the ſame is, and 
whether the ſole property thereof is not in your orator and ora- 
trixes as aforeſaid, and whether he the ſaid T. H. and T. his 
wife, has or have, or pretend to have any and what right or title 
thereto, or to any, and what part thereof; and that they may 


ſet forth the deed and admittance, or other and what title they | q 


hold the ſaid lands and eſtate called K. and whether the perſon 
to whom the ſame was granted was not by ſuch deed reſtrained 
from cutting or felling any timber upon the ſaid cuſtomary eſtate 
(ſave, as aforeſaid); and that the ſaid T. H. and T. his wife may 
ſet forth, whether they, or one and which of them, did not 
in or about the month of Fuly laſt, or at ſome and what other 
time or times, cauſe fifty-ſix oak trees, or ſome other, and what 
number of oak or other trees, and of how many years growth, 
to be cut down and fallen in and upon the ſaid lands called &. 
and whether the ſame were not ſo cut or fallen without the li- 
cence or aſſignment of your orator and oratrixes, or any agent 
or bailiff of theirs, and without any aſſignment of any ſuch bailiff 
or agent; and by what right, title, power, or authority the ſame 
were ſo cut down or fallen; and that they may ſet forth the re- 
ſpective dimenſions and values of each and every of the ſaid 
trees ſo cut down by them or either of them, or by their, or 
either of their order as aforeſaid z and that he the ſaid T. H. 
may account and make ſatisfaction to your orator and oratrixes 
for the ſame; and that the faid T. H. and T. his wife may be 
reſtrained by the order or injunction of this honourable court 
from felling or cutting down any timber or wood for the time 
to come in or upon the ſaid lands held by them of the ſaid ma- 
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nor as aforeſaid, without the aſſignment of your orator. and 
oratrixes, or their bailiff or agent; and that your orator and 
_ __ »oratrixes may have ſuch further and other relief in the premiſes, 
as the nature of their caſe requires, and as ſhall be agreeable 

to equity and good conſcience, May it pleaſe your Lordſhip, 
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5 UMBLY complaining ſhew unto your Lordſhip, your 
: ; orators C. C. only ſon and ſole heir of C. S. late of 
in , merchant, deceaſed, and J. R. of B. in the county 
of —— —, Eſq.; adminiftrator of all and every the goods and 
chattels, rights and credits. which were the goods and chattels, 
rights and credits of the ſaid C. S. at the time of his death. 
bat ſome time in the year of our Lord ——, T. C. of Lon- 
dun, merchant, and L. M. of the ſame place, merchant, both 
trading to ——— in „ and being willing and de ſirous to 
unite, did come to a treaty with each other to unite their ſtock 
in the ſaid trade to the ſaid ——— and other parts; and 
finding it neceſſary to ſtate both their accounts, in order to 
the adjuſting the terms of the then intended union, they did 
Jointly and ſeverally appoint and authoriſe their agents to examine 
and ſtate the accounts of the ſeveral merchants in 
with whom the ſaid T. C. and L. M. or either of them, had 
had any dealings; and thereupon the ſaid T. C. and L. M. did 
duly and ſufficiently authoriſe 7. G., S. C., E. B., and J. R. 
concerned as agents ſor the ſaid T. C. and L. M. reſiding at 
N aforeſaid, to ſtate and ſettle the accounts then de- 
pending between the ſaid T. C. and L. M. and the ſaid C. S. 
And the ſaid T. C. and L. M. by their ſaid agents duly autho- 
riſed as aforeſaid, ſome time in the ſaid year, came to an ac- 
count with the ſaid C. S. touching all dealings that had been be- 
tween them, as well concerning money borrowed and received 
by the ſaid T. C. and L. M. or either of them, of and from the 
ſaid S. C and goods and merchandizes of his that had been ſold 
and delivered by him to them, or one of them, as concerning 
buſineſs done by him for them, and at their requeſt, and con- 
cerning all other matters of account then depending between 
them; and upon that account the ſaid T. C. and L. M. were 
found juſtly and truly indebted unto the ſaid C. S. in the ſum of 
— — ., being foreign money of the value of each / 
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and thereupon the ſaid agents, they being fully authoriſed by 
them the ſaid T. C. and L. M. in this behalf, did for ſecurin 


the repayment of the ſaid ſum of give unto the ſai XN 
C. S. the four following bonds, all duly ſigned, ſealed, and exe- + 


cuted by the ſaid F, G., S. C., E. B., and J. R. and which has 


always been uſed there and efteenied to be binding to the ſaid 


T. C. and L. M. ſince their union, bearing date on or about 
the —— — day of in the year of our Lord that 
is to ſay, one bond by which the ſaid agents did acknowledge 
to have borrowed and received of one J. J. the ſum of. 
current money of that place; which ſaid ſum, with the intereſt 
thereof, after the rate of ——— by the hundred, by the month 
of thirty days, they the ſaid agents did oblige themſelves, their 
heirs, executors, and adminiſtrators, for and on behalf of the 
ſaid T. C. and L. M. to repay on demand; and the other bond 


of like form, whereby the ſaid agents did acknowledge to have 


borrowed and received of one HB. G. the ſum of of 
like money; which ſum with intereſt thereof after the ſame rate, 
they did oblige themſelves, their heirs, executors, and admini- 
ſtrators, for and on behalf of the ſaid T. C. and L. M. to repay 
on demand; and one other bond of like form, whereby the ſaid 
agents did acknowledge to have borrowed and received of one 
S. M the ſum of —— of like money; which ſum, with the in- 
tereſt thereof after the ſame rate, they did oblige themſelves, 
their heirs, executors, and adminiſtrators, for and on behalf of 
the ſaid T. C. and L. M. to repay on demand; and one other 


bond of like form, whereby the ſaid agents did acknowledge ta 


have borrowed and received of one C. B. the ſum of — of 
like money; which ſym, with the intereſt thereof after the ſame 


rate, they did oblige themſelves, their heirs, executors, and ad- 


miniſtrators, for and on behalf of the ſaid T. C. and L. M. to 
repay on demand, as in and by the ſaid four bonds, had your 
orators the ſame to produce, might appear: And your orators 
further ſhew, that the ſaid J. V., B. G., S. M. and C. B. were 
merely truſtees or agents for the ſaid C S. and that the ſaid bonds 
were given to him in tlieir names, and for his uſe only, it being 


uſual in — in the dominions of — to take ſecurities for mo- 


ney in fictitious names, or in the names of truſtees, or perſons 


deccaſed, in order to conceal their ſubſtance from the governors . 


of thoſe provinces, and to prevent arbitrary taxes and impoſitions 
from being impoſed upon them, and that they did ſeverally and 
reſpectively indorſe and aſſign the ſaid bonds to the ſaid C. f. or 
the property and right of the ſaid bonds, and every of them, and 
the money ſecured was thereby or otherwiſe legally and right- 
fully veſted in him the ſaid C. S. according to the laws of the 
country, and nature and method of tranſacting ſuch affairs; and 
your orators expreſsly charge, that the ſaid C. S. was the pro- 
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Prietor of the ſaid bonds, and admitted and acknowledged to be 

ſuch as well by the ſaid T. C. and L. AM. as by the faid J. G., 
$. C., R. B., and J. R. and other the ſaid T. C. and L. M's 

agents in ——, and ſeveral conſiderable ſums were actually paid 
by them to the ſaid C. S. upon account of the ſaid bonds, or the 


intereſt thereof; and your orators charge, that the ſaid rate of 


intereſt is a fair, uſual, and lawful intereſt for the forbearance of 
money in that country. And the uſual ard conſtant method of 
ſtating accounts of intereſt in that country is, at the end of every 
year to compute the intereſt then due as principal, and compute 
' intereſt upon the ſame from the end of ſuch year. And your 
_  »orators further charge, that the ſaid /. V., B. G., S. N., and 
C. B. are all of them perſons reſiding in — out of the do- 
minions of his Majeſty, and out of the juriſdiction and the reach 
of the proceſs of this honourable court, and in parts unknown 
to your orators. And your orators further ſhew, that the ſaid 
bonds ſo given were true and proper evidences of a debt due 
from the ſaid T. C. and I.. M. to the ſaid C. S. and a charge 
upon them the ſaid 7. C. and L. M. and ſuch as were uſually 
given by their direction and authority for the ſecuring of their 
juſt debts, and generally ſubmitted to in other caſes; and that 
they were actually given to the ſaid C. S. upon account of ſo 
much money really and juſtly due from the ſaid T. C. and 
IL. M. as aforeſaid, upon the ſtating of the ſaid account. And 
your orators further ſhew, that ſome time after the ſtating of the 
ſaid accounts, and giving the ſaid bonds as aforeſaid, the ſaid 
T. C. and L. M. unted their ſaid ſtocks, and were united into 
one company, and by virtue of their union, and otherwiſe, the ſaid 
T. C. and L. A are chargeable with and ought to pay all their 
and each of their juſt debts and demands, and particularly the 
monies ſecured or mentioned to be fecured by the ſaid bonds ſo 
as aforeſaid given to the faid C. S. And the ſaid T. C. and 
L. A. did actually allow in account to the ſaid C. S. intereſt 
after the rate aſoreſaid, for the ſaid ſum of —, mentioned in 
the ſaid bonds until the month of or in the year 
And your orators ſhew, that on or about the 
day of in the year , J. B. and F. H. being ſer- 
vants and agents of the ſaid T. C. and L. M. and acting on their 
behalf and by their direction, ſent ſor the ſaid C. S. to come to 


them on board a ſhip called the , then lying at kx 
bar in ——, under pretence to ſtate his accounts as they then 


ſtood with the ſaid T. C. and L. MH. And your orators expreſsly 


charge, that at that time the principal monies due to the ſaid 


C. S. upon the ſaid bonds, together with the intereſt thereof after 
the rate aforeſaid (which was the ſame rate of intereſt as the ſaid 


T. C. and L. M. always charged the ſaid C. S. with for ſuch 
money and goods as they had at any time advanced to him) 


amounting 
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imonnting to ———— and diſcounting thereout all ſuch monies 
and the full value of all ſuch goods as he had received from or 
upon account of the ſaid T. C. and L. M. with compound in- 

tereſt as aforeſaid, and all demands whatſoever which they Ind 
upon him, there would have remained due from the ſaid 7. C. 
and L. M. to the ſaid C. S. at that time the ſdm of 


tors further ſhew, that inſtead of ſtating accounts with the ſaid 
C. S. in a fair and regular manner, as he hoped they would have 
done, that they the ſaid F. B. and J. F. took him the ſaid C. S. 
into cuſtody, and confined him on board the ſaid ſhip, without, 
his receiving any meat or drink, or having any refreſhment or te- 
lief of nature whatſoever for the ſpace of or for ſome 


other long ſpace of time; he the ſaid C. S. being, as they WWI 


knew, forbidden, by the religion which he profeſſed and was of, to 
take any refreſhment or relieve nature in any manner whatſoeyer 
elſewhere than upon dry land; and the ſaid 7. B. and J. F. 
or one of them, during the ſaid time, uſed great cruelty towards 
him the ſaid C. S. frequently threatening to take _ 
his life, unleſs he would comply with their propoſals, whie 

were to ſign an agreement to deliver up his faid bonds, 
and to give ſome releaſe or diſcharge for the money due 
to him thereupon, upon his receiving ———— and bein 

diſcharged from a debt of —— due from him to the ſaid 7. & 
and L. M. which aroſe from the money and goods which he 
had received upon account of the ſaid 7. C. and L. M. and 
compound intereſt for the ſame after the rate aforeſaĩd; but the 
ſaid C. S. did for a long time and with great firmneſs refuſe to 


comply with ſuch unjuſt propoſals, and offered to ſtate his accounts 


with the ſaid T. C. and L. M. upon a fair and reaſonable ſoot, 
and allow all their juſt demands and objections; but the ſaid 
agents of the ſaid T. C. and L. M. or one of them, arbitrarily 
inſiſted upon defalking the greateſt part of what was due upon 
the ſaid bonds, without giving any reaſon for the ſame, threat - 
ning the ſaid C. S. that if he would not comply with their de- 
mands, they would carry him tv '———— where he ſhould ſettle 
his accounts, meaning that he ſhould ſettle his accounts in pri- 
ſon ; and your orators farther ſhew, that the ſaid C. 8. being 
reduced to the greateſt extremity by the aforeſaid eruel conſine- 
ment, and having no other way of obtaining a releaſe from the 
ſame, he was thereby forced and prevailed upon to ſign ſome 
inſtrument, purporting to be an agreement to the effect beſore 
mentioned; upon which he was permitted to go on ſhore, and 
within a few days afterwards he was again applied to by the ſaid 
F. H. and J. B. and others, the ſervants and agents of the ſaid 
T. C. and L. M. and required to perform the ſaid agreement, 
and deliver up his ſaid bonds, upon their diſcharging him in the 

[74 * name 


— — 


and upwards, upon the balance of all accounts: And your gra- 
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name 8 the behalf of the ſaid T. C. and L. M. from the 
ſaid demands of; but the ſaid pretended agreement 


having been ſo unduly extorted from him, he the ſaid C. S. at 


firſt abſolutely refuſed to comply therewith 3 upon which the 
faid ſervants and agents of the ſaid T. C. and L. M. again re- 
newed their threats and menaces, and not only threatened vio- 
lence to his perſon, but alſo threatened to complain of him 
to who was an officer of great power and authority 
under the , and uſe the influence and intereſt of the ſaid 


T. C. and L. M. againſt him, and alſo threatened, that they 


would not only inſiſt upon the ſaid writing of agreement, fo 
unjuſtly obtained, in bar of any claim upon the ſaid bonds, and 
that the ſaid T. C. and L. M. would never pay any money upon 
account of the ſaid bonds, but would alſo proſecute him the ſaid 
C. S. upon their demands againſt him; and he the ſaid C. S. at 
firſt refuſed to come to the ſaid J. H. and the other ſervants and 
agents of the ſaid T. C. and L. M. who ſent for him for the 
- purpoſes aforeſaid, repreſenting to them, that he was afraid to 
come to them, leſt he ſhould be treated there as he had been on 
board the ſaid ſhip, which he explained to be by putting him 
under confinement, and terrifying him by threatening to take 
away his life; upon which the ſaid F. H. acquainted the ſaid 
T. C. and L. M. with this anſwer of the ſaid C. S. who there- 
upon thought fit to give ſome aſſurances to the ſaid C. S. by the 
ſaid F. H. that he ſhould not have any force offered to him, but 
ſhould be treated in a friendly manner; and upon ſuch aſſurances 


the ſaid C. S. came to the ſaid F. H. or ſome other agent or 


agents of the ſaid 7. C. and L. M. and grievouſly complained 


of the great injury done him by the ſaid T. C. and L. M. in 


forcing him by ſuch undue means to relinquiſh ſo great a part 
of his juſt demands ; but the ſaid F. H. and other the agents of 
the ſaid T. C. and L. M. abſolutely refuſing on the part of the 
ſaid 7. C. and L. M. to pay him any thing, or to ſettle his ac- 
count upon. any other footing than that of the ſaid pretended 
and unjuſt agreement; and he the ſaid C. S. having no way to 
compel the ſaid T. C. and L. M. in that country to diſcharge 


e ſaid bonds, and being much terrified with the apprehenfions 


of a rigorous proſecution, he was ſa.far impoſed upon and in- 
timidated as to deliver up to the ſaid agents and fervants of the 
ſaid C. T. and L. AA. all his ſaid bonds, and to fign-ſome releaſe 
or diſcharge for the money due thereupon, upon their diſcharg- 
ing him from the ſaid ſum of due from him as aforeſaid, 
and paying to him the further ſum of — and no more, inſtead 
of —— and upwards, then juſtly due to him from the ſaid 
T. C. and L. A. upon the balance of his account, ſo that he 
was by the ſaid force and threats compelled to accept of leſs 
t han his juſt demands by the ſur o; and your oratory 
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expreſsly charge, that the. ſaid force and threats were made uſe. 
af in purfuance of directions by the ſaid T. C. and L. A. or 
one of them, or have been fince approved of and authoriſed by 
them, and were for the benefit of the ſaid T. C. and L. M. they 
taking advantage of the ſaid unjuſt and extorted compenſation 
of the ſaid debt; and that the ſaid T. C. and L. M. or one of 
them, in order to induce the faid ſervants and agents to proceed 
in that manner, did actually promiſe to allow to their ſaid ſer- 
vants or agents, or ſome of them, ſome certain premium or re- 
ward by the hundred for all monies which they ſhould fave to 
the ſaid T. C. and L. M. in ſtating the accounts of the ſaid C. B. 
out of what monies were juſtly due to him upon the ſaid ac- 
counts; and an account being drawn by the ſaid F. H. to ſhew 
how much was ſaved to the ſaid T. C and L. M. by the faid 
tranſactions with the ſaid C. S. the ſaid T. C. and L. M. or 
one of them, did afterwards actually pay or allow unto the ſaid 
7 B. and J. H. or ſome other of their ſervants 'or agents, the 
aid premium or reward for the ſaid ſum of being the ſum 
appearing by the ſaid account ſo drawn by the ſaid & H. and by 
the books of their ſaid agents fince tranſmitted from thence, and 
now in the cuſtody or power of the ſaid 7. C. and L. M. or 


d one of them, to be ſaved to them by the tranſactions aforeſaid 
e- out of what was juſtly due from them to the ſaid C. S. as afore- 
ne ſaid: And your orators further ſhew, that the faid C. S. reſid- 
ut ing in ——— , and being advanced in years and incapable of 
es taking ſo long a voyage as from thence to Great Britain, and hav- 
or ing no way to commence any correſpondence with any perſons 
ed here, or to appoint any perſons to complain to any court of 
in juſtice here of the ſaid fraud and oppreſſion but by means of the 


ſervants or agents of the ſaid T. C. and L. A. whom he was 
not able to prevail with to do him any ſuch office; no ſuit in 
law or equity was commenced againſt the ſaid T. C. and L. M. 
upon account of the ſaid demands during the life-time of the ſaid - 
C. S. who departed this life in ſome time in the year 
And your orators ſhew, that your orator C. C. is his only fon 
and ſole heir, and as ſuch is, by the law of — (in Which 
country he has always reſided) well intitled to all the real and 
perſonal eſtate, and alſo to all the rights and credits of him the 
ſaid C. S. without taking adminiſtration, or any other ceremo- 
ny; and your orator F. R. ſince the deceaſe of the ſaid C. 8, 
hath obtained letters of adminiſtration out of the prerogative 
court of the archbiſhop of Canterbury of all and ſingular the 
goods and chattels, rights and credits which were of the ſaid C. &. 
at the time of his deceaſe, in truſt for your orator C. C. he the 
ſaid C. S. having made no will or other diſpoſition of his effects, 
but having died inteſtate, as * the ſaid letters of admĩniſtration 
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in the cuſtady of your orator F. R. and ready to be produced to 
this honourable court, may appear: And your orators expreſgly 
Charge, that no other adminiſtration hath been committed of the 
goods and chattels, rights or credits of the ſaid C. S. And your 
orators farther ſhew, that on the day of in the ſaid 
year — there being due from the ſaid T. C. and L. M. to 
the ſaid C. S. upon the balance of their accounts, the»ſum of 
— foreign money of ——— as aforeſaid; and there having 
accrued due to your orators from that time to the day of 
 -—— laſt, for intereſt for the ſame, the further ſum of —-after 
the rate of intereſt aforeſaid, in all — being of the value of 
— of lawful money of Great Britain, your orators well ho 
ed, that the ſaid T. C. and L. M. would have re-delivered to 
your orators the ſaid bonds ſo unjuſtly and unduly obtained from 
the ſaid C. S. and would have paid to them the ſame ; and for. 
that purpoſe your orator J. R. in his proper perſon, and your 
orator C. C. by your orator J. R. his attorney lawfully autho- 
riſed, have in an amicable manner applied to the ſaid T. C. and 
L. MA. for that purpoſe : But new ſo it ts, may it pleaſe your 
Lordſhip, that the ſaid T. C. and L. M. combining and con- 
federating themſelves to and with the ſaid F. B. and J. H. and 
to and with divers perſons unknown to your orators, whoſe 
names, when diſcovered, your orators pray may be inſerted 
herein, with apt words to charge them as parties, and contriv- 
ing to defeat your orators of the effects of the ſaid C. S. fo 
fraudulently obtained from him as aforeſaid, do abſolutely re- 
. fuſe to come to any account witb your orators touching the pre- 
miſes, moſt unjuſtly inſiſting, that the delivery of the ſaid bonds 
by the ſaid C. S. and the ſigning the ſaid re-leaſe, is a le- 
gal bar to yur orators' demands; whereas your orators dq 
expreſsly charge, that the ſaid bonds and releaſe were ob- 
tained from him the ſaid C. by threats and cruel confinement, 
and great impoſition, and therefore cught to be ſet aſide in a 
court of equity; it plainly appearing by the books of the ſaid 
T. C. and IL. M. that no manner of ſatisfaction whatſoever was 
Ever made to the ſaid C. S. for the ſum of or any part 
thereof; And at other times the ſaid T. C. and L. M, pretend 
that they or either of them never were indebted to the ſaid C. S. 
in any ſum of money whatſoever ; whereas your orators do ex- 
preſsly charge, that the truth of the matters herein before ſet 
forth will appear as well from the books of the ſaid T. C. and 
I. A. and the accounts and entries of their tranſactions kept 
by themſelves and their ſervants, as by other good proofs there- 
of, which your orators are able and ready to lay before your 
Lordſhip ; and at other times the ſaid T. C. and L. M. pretend 
that chey are intitled to the benefit of the delivering up of 5 
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Taid bonds by the ſaid C. S. in manner aforeſaid, and that if he 
was impoſed upon therein, your orators ought to ſeek their 
remedy againſt their ſervants and agents who were guilty of the 
ſaid fraud and impoſition : whereas your orators charge, that 
the ſaid T. C. and L. MH. having conſented to fuch fraud 
and impoſition, and received the benefit and advantage thereof, 
they ought to be looked upon as parties to the ſaid fraud and im- 
poſition, and cannot be intitled to receive any benefit from the 
ſame; and the ſaid T. C. and L. M. ſometimes pretend, that 
the ſaid bonds or any of them, from the tenor thereof, are not, 
nor ever were, a proper charge upon them the faid T, C. and 
L. M. and that they are not obliged to pay the ſame or any part 
thereof; and that the ſaid C. S. was impoſed upon in the ac- 
cepting of the ſaid bonds by the ſaid F. G. S. C. E. B. and 
J. R. who had not authority, as they the ſaid defendants pre- 
tend, from the ſaid T. C. and L. MH. or either of them, to give 

ſuch bonds, or to charge them the ſaid T. C. and L. M. thereby, 
and that your orators ought to ſeek their remedy for the ſame 
againſt the ſaid J. G., S. C., E. B. and J. R.; whereas your 
orators do expreſsly charge, and ſo the truth is, that the ſaid 
bonds were given to the ſaid C. S. for a juſt debt then due from 
the ſaid T. C. and J. M. to him, the ſame being the balance of 
the account then ſtated as aforeſaid between him and the ſaid 
T. C. and L. M. and as a ſolid and ſufficient ſecurity for the 
ſame; and in caſe they were not ſo, the giving the ſame was a 

groſs fraud, practiſed by the ſaid T. C. and L. M. by their ſaid 
agents upon the ſaid C. S. and the ſaid debt ought to be ſtill 
looked upon as ſubſiſting in caſe the ſaid bonds are not a good 
charge upon them the ſaid 7. C. and L. M. and were no juſt * 
ſatis faction or proper ſecurity for the ſaid former debt; and your 
orators do humbly inſiſt, that in caſe the ſaid C. S. was impoſed 
upon or defrauded in accepting of the ſaid bonds, the ſaid T. C. 
and L. M. ought to be looked upon as parties to ſuch fraud and 
impoſition, inafmuch as they from time to time gave credit to 
the ſaid bonds, by crediting the account of the ſaid C. S. with 
the principal money and intereſt thereby ſecured or mentioned 
ſo to be, and by payment of ſeveral conſiderable ſums in part 
of the ſame, and by that means preventing his ſeeking any re- 
medy againſt the ſaid J. G., S. C., E. B. and J. R. touching 
the ſaid demands, in caſe they were liable thereto; and your ora- 
tors farther ſhew, that ſoon after the giving of the ſaid bonds 
they the ſaid J. G., S. C., E. B. and J. R. either continued to 
reſide in — or otherwiſe withdrew themlclves into other 
parts remote and unknown to your orators, and cut of the domi- 
nions of his Majeſty and the juriſdiction of this honourable 
court, ſo as they or any of them are not ameſuable to juitice by 
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any proceſs of this honourable court; and your orators are not 
able to diſcover where they or any of them do now reſide ; and 
your orators farther charge, that the then ſervants and agents of 
the ſaid T. C. and L. M. who were concerned in the ſaid fraud 
and impoſition, except the ſaid J. H. and F. B. are long ſince 
dead, or in places remote and unknown to your orators, and 
where they cannot be reached by the proceſs of this honourable 
court; and the ſaid T. C. and L. M. or the ſaid J. B. and 
J. H. or one of them, now have or very lately had in their or 
one of their cuſtody or power, or in the cuſtody or power of ſome 
or one of their ſervants, the ſaid bonds ſo taken from the ſaid: C. 
S. and the books and accounts, by which it fully appears, that 
the ſaid ſum of was never paid or ſatisfied, but was ſaved 
to the ſaid T. C. and L. M. as aforeſaid; the which bonds 
are the proper evidence of your orators' ſaic demands, and they 
detain them from your orators; and the ſaid T. C. and L. MH. 
do refuſe to diſcover unto your orators, whether or no the ſaid 
FJ. G., S. C., E. B. and J. R. or any of them, or any other of 
their agents or ſervants at aforeſaid, had authority 
from them them the ſaid T. C. and L. M. to ſtate the accounts 
of the ſaid C. S. or to give the ſaid bonds as aforeſaid, or by what 
inſtrument, appointment, powers or inſtructions they were ſo 
authoriſed, or whether or no the ſaid ſtating of the ſaid accounts, 
or the giving of the ſaid bonds, was ever agreed to or approved 
of by the ſaid T. C. and L. M. or either of them. All which 
actings and doings, and pretences of the ſaid T. C., L. M., 
J. B. and J. H. and the reſt of their confederates are contrary 
to all equity and good conſcience, and greatly tend to the de- 
frauding and defeating of your orators of their ſaid juſt demands. 
In tender conſtderation whereof, and foraſmuch as your ora- 
tors are without remedy in the premiſes at the common law, 
and are proper to be relieved before your Lordſhip in a court of 
equity, where frauds and impoſitions are ſet aſide, and evidences 
unduly detained are directed to be delivered up, and where mu- 
tual accounts are taken and balanced, and matters of this kind 
are properly cognizable : To the end thercfo2e that the ſaid 
T. C. and L. M. gf B. and J. H. and their confederates, when 
diſcovered, may full, true and perfect anſwer make to all and 
every the matters and things herein contained, as particu- 
larly as if the ſame were here repeated and diſtinctly interro- 
gated ; and that not only as to their direct and poſitive know- 
ledge and remembrance, but alfo as to the beſt of their infor- 
mation, judgment, and belief; and eſpecially that the ſaid T. 
C. and L. M. may anſwer and ſet forth whether or no your 
orator C. C. is not the ſon and ſole heir of the ſaid C. S. and 
Whether by the laws of or the laws in uſe in 
or the county thereunto adjoining, your orator C. C. is not 
| intitled 
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intitled to all the moveable 3 eſtate and effects 
of the ſaid C. S. and to all his rights and credits; and whether 
the ſaid T. C. and L. M. were not in or about the year —— 
indebted unto the ſaid C. 8. in a very conſiderable, and in what 
particular ſum of money, and whether an account was not 
about that time taken thereof in manner as is herein above ſet 
forth, or in any other manner, and how, and what was the 
reſult of that account, and what ballance was thereupon found 
due unto the ſaid C. S. and whether or no the bonds above men- 
tioned, or ſome, and which of them, or any other, and what 
bonds, were given by the ſaid T. C. and L. M. or their ſaid 
agents on their behalf, and on their account, to the ſaid C. S. 
upon that or any other, and what account; and may ſet forth, 
whether or no, at the time that the ſaid C. 8. came on board 
the ſhip at — — bar, he was not entitled to the 
ſaid four bonds of the ſaid T. C. and L. M. or to ſome other, 
and what bonds of that nature; and whether it was not at that 
time, or is not now the cuſtom or uſage at aforeſaid, for 
the forbearance of money, at the end of every year to add the in- 
tereſt then due to the principal, which makes the forbearance of 
the payment of the money due to be after the rate of three fourths, 
by the hundred, by the month of thirty days, compound in- 
tereſt as aforeſaid; and whether or no the ſaid T. C. and L. AH. 
or either and which of them, had not actually advanced ſeveral 
ſums of money to the ſaid C. S. in part of payment of the faid 
four bonds; and whether the ſaid T. C. and L. M. in their ac- 
counts with the ſaid C. S. had not charged him with intereſt after 
the rate of three fourths by the hundred, hy the month of thirty 
days compound intereſt for the money ſo advanced; and whe- 
ther the ſaid T. C. and L. M. had not advanced and delivered 
to the ſaid C. S. ſeveral parcels of goods at certain prices in part 
of payment of the ſaid bonds; and whether the ſaid T. C. and 
IL. M. in their accounts with the ſaid C. S. did not charge him 
at the ſaid rate of three fourths by the hundred, by the month, 
of thirty days, compound intereſt for the value of the goods ſo 
delivered from the time of their delivery; and whether in the 
ſaid month of in the year — or — when the 
ſaid C. S. was induced to go on board the ſaid ſhip at 
bar as aforeſaid, the principal and intereſt of the 
ſaid bonds eſtimated at the rate of three fourths by the hundred, 
by the month of thirty days, compound intereſt as aforeſaid, 
did not amount to the ſaid ſum of —————, or to what other 
ſum the ſame did amount; and whether the ſeveral payments 
made in money and goods for the diſcharge of the ſaid bonds, 
did at that time in the whole, with intereſt at the rate of three 
fourths by the hundred, by the month of thirty days, compound 


intereſt, 
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intereſt, commencing from the time of payment of each of the- 
ſums of money, or the delivery of each of the parcels of goods 
amount to more than , or to what other ſum the ſame 
did amount in any account given in to the ſaid C. S. and allow. 
ed by him; and if the ſaid T. C. and L. M. pretend, that ſuch 
ſums of money, and the values of ſuch goods amounted to more, 
that then they may ſet forth ſuch accounts in the words and 
figures thereof; and that the ſaid T. C. and L. M. and the 
other confederates, may ſet forth, Whether there was not due 
to the ſaid C. S. on the balance of this account in the ſaid month 
of — at the latter end of the year the ſum of 
a ; and whether, notwithſtanding there was fo large a 
ballance due to the faid C. S. the ſaid T. C. and L. M. by their 
agents aforeſaid, did oblige themſelves to pay to the ſaid C. S. 
more than „or what other ſum they did oblige them- 
ſelves to pay by the ſaid pretended agreement made on board 
the ſaid ſhip „and whether ſuch pretended agreement, or 
the obligation executed by the ſaid C. S. on board the ſaid ſhip, 
whereby he became obliged to deliver up the aforeſaid boyds, 
was extorted by force and violence, or was the reſult of any 
equal or impartial ſtating of accounts between the ſaid T. C. and 
L. M. and the ſaid C. S. whether they have not heard, or do 
not believe, that the ſaid C. S. was of a ſect of religion which 
ſtrictly forbids the profeſſors thereof to eat meat, drink any ſort 
of drink, or to make uſe of any refreſhment or eaſe of nature 
during the time they are upon the ſea; and whether or no the 
ſaid C. S. was not invited by the ſaid F. B. and 7. H. agents 
of the ſaid T. C. and L. M. to come on board the ſhip at 
— bar, — miles from the town of and his place of 
abode, in order to ſettle his accounts; and whether the ſaid 
C. S. was not at that time, and always, very ready to ſettle 
his accounts with the ſaid T. C. and L. MH. upon a fair balance 
of what was due to him from them for the ſaid bonds, and of 
what they alledged he was indebted to them for money and 
goods adyanced to him; and whether the agents of the ſaid T, 
C. and J. M. or ſome or one of them, did not inſiſt upon his 
defalking all or the greateſt part of what was due on the faid 
bonds, and whether the ſaid C. S. did not refuſe ſo to do; and 
whether the ſaid agents of the ſaid T. C. and L. M. or ſome 
or one of them, did not thereupon threaten the ſaid C. S. that if he 
would not comply with the ſaid demands made on the behalf of 
the ſaid T. C. and L. M. he ſhould be carried to , Where he 
ſhould fettle his accounts: and whether the meaning thereof was 
not that he ſhould ſettle his accounts in priſon; and whether the 
" ſaid C, S. was not detained —, or for ſome other, and what 
ſpace of time, on board the ſaid ſhip bar, 


—, at 
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till he figned ſome writing obliging himſelf to deliver up the ſaid 
four bonds, and to give a full diſcharge to the ſaid T. C, and L. 
M. of all demands from them, and what ſpace of time he re- 
mained on board the ſaid ſhip; and whether he did eat any kind 
of meat, or drink any kind of drink, or uſe any eaſe or refrefh- 
ment of nature, during the time he continued on board the ſaid 
ſhip and whether or no they have not heard, or do not believe, 
that there was force, violence, or threats uſed, and particularly 
by threatening to take away his life, or otherwiſe, to the faid 
C. S. on board the ſaid ſhip , to terrify him into the ſign- 
ing an obligation; of giving a full diſcharge to the ſaid 7. C. 
and L. M. on their payment of ——, or upon any other, 
and what terms; and whether after the ſaid C. S. had figned ſuch 
obligation, and was permitted to go on ſhore, the ſaid L. H. 
was not employed on the behalf of the ſaid 7. C. and L. M. 
to carry the ſaid obligation, into execution; and whether upon 
his the ſaid J. H. ſending to the ſaid C. S. in the month of 
in the year ——=—, to come to him at 5 
he the ſaid C. S. did not immediately return for anſwer, that he 
was afraid to come to the ſaid 7. H. leſt he ſhould be treated by 
him as he had been on board the ſhip — ; and whether he 
did not explain the ſame to be, by putting him under confine- 
ment, and terrifying him by threatening to take away his life, 
as aforeſaid z and whether the ſaid Fo H. did not acquaint the 
ſaid T. C. and L. M. with this anſwer of the ſaid C. S.; and 
whether upon aſſurances given to the ſaid C. S. by the ſaid 7. 
H. that he ſhould not have force offered, but ſhould be treated 
in a friendly manner, he the ſaid C. S. did not then come to him; 
and whether the ſaid C. S. in the whole courſe of his treating 
with the ſaid 7. H. till the „ were paid, and the 
diſcharge ſigned in purſuance of the faid forced obligation, did 
not from time to time moſt grievouſly complain of the great iñ- 
jury done him by the agents of the ſaid T. C. and L. MH. in 
forcing him to relinquiſh ſo great a part of his juſt debt; and 
whether the four bonds abovementioned were not delivered up 
to the ſaid J. H. and a general diſcharge of all demands upon 
the ſaid T. C. aud L. M. executed by the ſaid C. S. in or about 
the month of ——D— ; and whether the ſaid bonds were not 
given up, and the diſcharge to the ſaid T. C. and L. M. executed 
in purſuance of the forced obligation aforeſaid, ſigned on board 
the ſaid (hip , at bar; and whether the ſaid J. H. or 
ſome other of the agents of the ſaid T. C. and L. M. did not make 
up the account of the ſaid C. S. with the ſaid T. C. and L. ZI. to 
the time of the delivering up of the ſaid bonds; and whether in 
the ſaid account there was not —— allowed, or appearing 
to be due to the ſaid C. S. for principal and intereſt on the [il 
bonds; and whether in the ſaid account the faid C. S. was inade | 

debtor 


4 
” 
* 
= 4 7 
1 — , 


316 BILLS AND ANSWERS. 


cebtor to the faid T. C. and L. M. for more than, 
or for what other ſam, for principal and intereſt of money 


or goods advanced by them to the ſaid C. S. or any other 


account whatſoeverz and whether by the ſaid 7. C. 


and L. M's accounts with the ſaid C. S. he was made debtor 


to them in the month of , for more than , or for 
what other ſum; and whether upon the delivering up of the 
faid bonds, and ſigning the ſaid diſcharge by the ſaid C. S. he 
the ſaid J. H. or any other perſon on the part of the ſaid 7. 
C. and L. IMA. paid to the ſaid C. $ more than —, toge- 
ther with as intereſt of ——, that ſhould have becn 
paid in ready money the —— before; and whether there was 
not , or ſome other, and what ſum of money, paid ſhort 
to the ſaid C. S. of what was due on the ſaid bonds; and whe- 


ther the ſaid article of — was brought to account in the 


Rid T. C. and L. M's accounts with the ſaid C. S. and in what 


manner the ſaid article was entered, and whether the fame was 


or is entered as ſo much ſaved to them, or in what other man- 
ner the ſame was or is entered, to balance the ſaid 
due to the ſaid C. S. as aforeſaid ; and whether the ſaid agents 
of the ſaid T. C. and L. M. who went to bar as aforeſaid, 
and the ſaid deſendants 7. B. and J. H. or ſome, or one, and 
which of them, have not often made great merit of ſaving to the 
faid T. C. and L. M. ſo much money by the adjuſtment with 
the ſaid C. S. as aforeſaid ; and whether the ſaid T. C. and I. 
AV. or either, and which of them, have not been applied to 
by their ſaid agents, or ſome, or one of them, for ſome recom- 
pence for ſuch great ſervice: And whether the ſaid T. C. and 
L. M. have not diaries, books of accounts, and books of con- 
fultations at ſent every year to them into England; and 
that the ſaid T. C. and L. M. before they put in their anſwer 
to this your orators' bill, may cauſe diligent ſearch to be made 
in the ſaid diaries, books of accounts, and books of conſultations, 
and the ſeveral other accounts and minutes hereby inquired af- 
ter; and that they may ſet forth a true copy of the diary or con- 
fultation held on board the ſhip — on the of ——, at 
which were preſent the ſaid F. B. and J. H. and that the ſaid 
J. B. and J. H. may ſeverally and reſpectively ſet forth what 
they know, remember, or have been informed concerning the 
tranſactions with the ſaid C. S. touching his ſaid bonds and ac- 
counts with the ſaid T. C. and IL. M. on board the ſaid ſhip 
| „or at any time afterwards; and that the ſaid 
T. C. and L. M. and the ſaid F, H. may ſet forth a 
true copy of the ſaid account drawn by the ſaid J. H. 
as aforeſaid, ſhewing how much was ſaved to the ſaid 7. 
C. and L. M. by the aid tranſactions wich the ſaid C. S. and 
that the ſaid J. H. and . B. may ſeverally anſwer and ſet ns 
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if any, and what premiam or allowance was given or made to 
the ſaid ſervants or agents by the ſaid T. C. and L. M. for or 
in reſpect of the money ſaved to them by their ſaid tranſactions 
with the {aid C. S. or whether the faid 7. C. and L. H. or either 
or which of them, did not promiſe to make or give them ſome 
and what allowance or premium thereupon, and whether the 
faid F. B. and J. H. have not made ſeveral, and what applica- 
tions, to the ſaid T. C. and L. MH. either and which of them, 
for ſome, and what premium or allowance thereupon, and what 
was the reſult and conſequence of ſuch applications, according 
to the beſt of their knowledge, remembrance or belief; and 
that the ſaid deſendants, and every of them, may ſet forth what 
is now become of the ſame bonds, and of every of them, and 
where, in whoſe hands, cuſtody, knowledge, or power, the 
ſame bonds, or any of them, now are, or at any time ſince the 
delivering up of the ſame, and when laſt, were, or have been, 
and whether the ſaid bonds, or ſome of them, and to what 
amount, have not ſince the delivering up thereof been in the 
cuſtody of the ſaid T. C. and L. A. or of the ſaid other defend- 
ants, or one of them; and whether the ſaid C. S. be now living 
or dead, and if he be dead, when he died, and in what country, 
'to the beſt of their knowledge, information, and belief; and 
whether he or your orator C. C. were ever in Great Britain, as 


they know or believe; and that the ſaid releaſe ſo unjuſtly ob- 


tained from the ſaid C. S. may be ſet aſide and delivered up to 
your orators to be cancelled ; and that the ſaid bonds may be 
delivered up intire and uncancelled to your orators, and that 
the ſaid T. C. and L. M. may come to a fair account with your 
orators, touching all monies due to the ſaid C. S. in his life- 
time, or to your orators, or either of them, in his right, ſince 
his death, for principal and intereſt upon the ſaid bonds, and 
all juſt demands and accounts depending between the ſaid 7. 
C. and L. M. and him the ſaid C, S. in his life-time, and may 


pay to your orators what ſhall appear to be due upon the balance 


of ſuch accounts; and that your orators may have ſuch farthes 
and other relief touching the premiſes, as ſhall be agreeable 
to equity, and as your Lordſhip ſhall think fit. May it pleaſe, 
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A Bill for Tithes. 


To the Right Hondurable, &c, 


JT UMBLY complaining, ſheweth unto your Lordſhip 
your orator J. P. of P. in the county of C. that your 
orator now is, and for ſix years laft paft hath been ſeiſed in fee, 
and proprietor and owner of all and every the tithes of corn and 
grain, and other great and predial tithes whatſoever ariſing, 
renewing, increaſing, and growing within the townſhips, ham. 
lets, and vills of V. and A. and the titheable places thereof, in the 
partſh of B. and parcel of the impropriate rectory thereof in 
the ſaid county of C. and particularly of the tithes of corn and grain 
end other great and predial tithes ariſing, renewing, increaſing, and 
pom in, upon, and within the tenement called B. in A. and 
V. aferefaid, or one of them, and by reaſon thereof during all the 
time aforeſaid was and now is juſtly, rightfully, and lawfully 
intitled unto and ought to have enjoyed, had, and received, and 
ought to have, enjoy, and receive, all and every the tithes of 
corn, grain, and other great and predial tithes ariſing, renew- 


ing, increaſing, or growing, or which, during the ſaid time, 


have ariſen, renewed, increaſed, or grown within the faid 
townſhip, hamlets, and vills of W. and A. and either of them, 
and particularly in, upon, and within the ſaid tenement called 
B. and alfo all and every the ſums, matters, and things what- 
ſoever, which during the ſaid time, of right, or by any cuſtom 


within the ſaid townſhip, hamlets, or vills, have been payable 


as for or on account of tithe, corn, grain, or other great and 
prediai tithes, or which ought to have been ſo payed or an- 
ſwered. And your orator further ſheweth to your Lordſhip 
that MH. B. widow, and F. her ſon, jointly and ſeverally, for 
and during the ſaid ſpace of fix years laſt paſt, had held, or 
occupied and enjoyed, the faid tenement called B. within 4, 
and . aforeſaid, or one of them, or the lands and grounds 
thereunto belonging, and other lands and grounds within 4. 
and V. aforeſaid or one of them, or the tithcable places thereof 
in and upon the fame, and within the ſaid townſhips, hamlets, 
and vills, or one of them, and the titheable places thereof, and 
had jointly and ſcrcrally growing, renewing, increaſing, and 
thence reaped, and had, and took in the ſaid years reſpectively 
ſeveral quantities of corn and grain, to wit, in each of the ſaid 
years 100 ſhocks or hattocks of wheat, the tithe whereof in each 
year, if duly paid, would have been worth 200. One hund- 
red ſhocks or hattocks of rye, the tithe whereof was worth in 


each year other 205, Three hundred hattocks or - ſhocks of 
I cats, 
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coats, the tithe whereof would have been worth in each of the 
ſaid years, if paid, 30 4. One hundred and fifty ſhocks or 
hattocks of barley, the tithe whereof, if the ſame had been duly 
anſwered, would have been worth 30 6. One hundred ſhocks 
or heaps of ,beans, the tithe whereof was worth 155, One 
hundred ſhocks or heaps of peaſe, the tithe whereof was worth 
other 15 5+ Two hundred ſhocks or hattocks of bigg, the tithe 
whercof was worth 30. and upwards, All which ſaid ſeveral 
tithes became due and payable from the ſaid M. B. and B. her 
ſon, jointly or ſeverally, in each of the ſaid years, and ought 
to have been juſtly and duly paid and anſwered unto your orator 
as yroprietor and owner of the ſaid tithes and premiſes, But ſa 
it le, may it pleaſe your Lordſhip, that the ſaid AH. B. and B. 
having entered into a combination and confederacy between. 
themſelves, and with ſeveral other perſons unknown to your 
orator, who when they ſhall be diſcovered, your orator prays 
they may be .made parties hereto, with apt words to charge 
them, have, and either of them, hath neglected, omitted, and 
refuſed to ſet out, pay, ſatisfy, or anſwer, and have not, nor 
hath either of them in any of the ſaid years, ſet out, paid, 
ſatisſice l. or anſwered unto your ſaid orator the ſaid ſeveral 


and reſpective tithes, or any of them, or made any agreement, 


compoſition, or juſt ſatisfaction to your ſaid orator for the ſame, 
or any thing in hea thereof, but though in a friendly manner re- 
«quz{ted thereto, have and hath jointly and ſeverally refuſed to 
ſet out the ſame, or to pay or anſwer what is juſtly due to your 
orator on thoſe accounts, or fairly or juſtly to ſet forth, yield, 
or pay their and either of their ſaid tithe, or to pay and make 
him any juſt ſatisfa*tion for the ſame, or for any the tithes ſub- 
{trated and with-held by them; or either of them; but as they 


have concealed, ſo they do, and each of .them doth endeavour. 


to conceal the ſaid titheable matters, and refuſe to diſ- 
cover what lands, tenements, and hereditaments in par- 
ticular they jointly and ſeverally held, occupied, plough-. 
ed, and reaped within the ſaid townſhip, hamlets, and 
villages in each of the ſaid years, nor what tithes of corn 
and yrain they in each of the ſaid years, or-either of them re- 
| ſpectively with-held and detained from your orator, nor what is 
and was the value thereof; and as their reaſon for ſo doing, the 
ſaid confederates ſometimes inſiſt, that they have duly paid and 
anſwered to your orator the tithes of all and ſingular the tithe- 
able matters, and at other times that they are not nor were lia- 
ble to the payment of any tithe in kind, but exempt-and free 
from the payment thereof under an ancient modus or compoſition of 
10 8. yearly, or other the like ſum paynble time immemorial, in li 
of tithes of corn and grain, and other great and predial tithes ar iſing, 
renewingy increafing, and growing upon and with'n the. ſaid tene- 
| ment 
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ment and lands held, enjoyed, ſown, and reaped by them in the ſaid + 
" ſeveral years aforeſaid ; which modus they pretend was paid by them 
an and for the ſaid ſevertl years unto your orator ; whereas your ora- 
tor charges, as the truth is, that the ſaid confederates, or either 
of them, did not ſet forth, pay, or anſwer the tithes due to 
your orator for the corn and grain reaped, had, and taken 
them, which grew upon the ſaid tenement, lands, and pre- 
miſes, or any of them, in or for any of the ſaid years herein 
before mentioned, nor have they, or either of them, paid'or 
anſwered any modus, pretended modus, or compoſition to your 
orator for the ſame, for any of the ſaid years; and the truth is, 
as your orator charges it to be, that tithes of corn and grain, 
and other great and predial tithes arifing from the premiſes, are 
due and payable, and ought to be anſwered and paid unto your 
orator in kind; and the ſaid confederates are not nor ought to 
be exempt from the payment thereof, upon any pretence of a 
modus payable in money, as in lieu thereof, which however was 
never paid to your orator ; and if there vas any colour to ſet up 
h pretences to a modus, yet that is owing to a late agreement, 
 awhilft the tithes, as alſo the ſaid tenement and lands were in the hands 
of the family of the M. 's and not any preſcriptive modus, nor was the 
ſaid tenement anciently diſcharged from payment of tithes in kind, 
apon or under payment of any modus or ſum in lieu of tithes ; but 
tithes in kind were paid and anſwered as for other the lands or tene- 
ments within the ſaid townſhip, till the ſaid tenement and tithes both © 
came into the kands, ownerſhip, or poſſeſſion of M. of H. in the ſaid 
- county, who ſettled and conveyed the ſaid tithes upan or unto one of his 
younger ſons, from whom the ſame deſcended and came to R. M. Eſq; 
his kinſman, of whom your orator purchaſed the ſame ; and the ſaid 
tenement called B. continuing in the ownerſhip of ſome other of the 
NM. 's. near relations to the then proprietors of the ſaid tithes, they on 
account of kindred or other motives complied to accept 10 8. per an- 
num, or other ſuch ſum in money for the tithes ariſing from the ſaid 
tenement, which being a temporary agreement only, and not any mo- 
dus that had been paid time immemorial, your orator humbly appre- 
bends himſelf not to be bound or obliged thereby, nor ought the ſaid con- 
federates, nor cither of them, who, or one of them, purchaſed the ſaid 
tenement, or claim under ſome purchaſer thereof, or have or hath poſ- 
feſſed the ſame during the time aforeſaid, to have or claim any diſcharge 
or exemption from payment of tithes in kind, as upon or under any 
* ſuch pretences, they, or one of them, well knowing or having been in- 
d, or from the papers, bovks, notes, and memorandums in their 
beeping or power, may be well ſatisfied that there was anciently no 
ſuch modus paid or received in diſcharge of tithes ariſing from the 
ſaid tenement ; but that which was paid and received as on account 
thereof was modern and under late agreement and compliance whilft 
the ſaid tenements and tithes were both in the hands of the family 4 
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the M.'s 3 and the ſaid confederates ought of right and juſtice to 

have anſwered, and paid unto your orator their ſaid ſeveral tithes 

for the ſaid titheable matters =_ and growing in and upon 

the ſaid tenement, and within the ſaid townſhip, vills, and ham- 

lets as aforeſaid ; yet the ſaid confederates, and each of them, 

under ſome and the like frivolous and unjuſt pretences as afore- 

ſaid, have refuſed, and do refuſe to pay or anſwer the ſaid 

tithes or any of them to your ſaid orator, or to make him any 

juſt ſatisfaction for the ſame, or to make him any full and far 

diſcovery of the titheable matters they ſeverally had within the 

ſaid townſhips, hamlets, and vills, - and titheable places thereof, 

in the ſaid ſeveral years, or any of them, though they have 

been ſeverally requeſted thereto. All which actings, doings, 

pretences, and deſigns of the ſaid confederates are contrary to 

equity and good conſcience, and tend to your orator's great 

wrong and injury: In tender conſideration whereof, and for 

that your orator cannot exactly prove the ſeveral natures, kinds, 

and quantities of the ſaid titheable matters, nor what the ſaid 

tithes due from them and each of them unto your orator did or 

might in each of the ſaid years amount unto, but the ſame being⁶ 

induſtriouſly concealed by the ſaid confederates, remain princi- | 

pally in their knowledge; from whence, and the evidence your 

orator may give, he your ſaid orator well hopes he ſhall be en- 

abled to make out his charge againſt the ſaid confederates, 

whereupon to be relieved and to obtain ſatisfaction for the ſingle 

value of the ſaid tithes ſubſtracted and with-held as aforeſaid, 

and to have ſuch other relief and ſatisfaction as may appear juſt: 

To that end therefo2e,, and in order thereto, that the ſaid con- . | 

federates may, upon their ſeveral corporal oaths, true, perfect, 1 

and diſtinct anſwer make to all and ſingular the premiſes, and 

more eſpecially that they and either of them may diſcover and 

ſet forth what particular lands, tenements, grounds, and here- 

ditaments they jointly and ſeverally had during the ſaid fix years, 

or any and what part thereof held, occupied, or enjoyed within 1 
the fuid townſhip, hamlets, and vills, and each of them, and | 

ſet forth what parts thereof were in each of the ſaid years ſown. 

with corn and grain, and the pieces, kinds, and values thereof 

in each year diſtinctly, and what corn they jointly and ſeverally 

reaped, had, cut, or took within the ſaid townſhip, hamlets, \ 

and vills, and in what years diſtinctly of the ſaid fix years, and 

what was and were the full value of the tithe thereof in each ß 

of the ſaid years diſtinctly, if the ſame had been paid in kind.; 

and whether your orator, or ſome, and who, on his behalf, did 

not, at ſome, and what time and times, apply to them, or one 

and which of them, to ſet out or anſwer their, or one, and 

which of their ſaid tithes, and ſhew cauſe, if they can, why 

they refuſed ſo to do; and whether they have not ſeverally ne- 
Vor. II. A glected 
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nor refuſed to pay or anſwer the ſame, or to give any ſatis. 
a 


ction or make any compoſition or recompenſe to your orator 

for or in lieu of the tithes, and what were the ſeveral tithes of 
corn and grain grown, reaped, and had by them, and either of 
.them, within the ſaid townſhip, hamlets, and vills, worth, if 
the ſame had been juſtly paid and anſwered in each of the ſaid 
Gx years ; and if they, or either of them, ſhall ſet up or pretend to 
any modus or compoſition, as for or in lieu of the ſaid tithes, or any of 
them, that they may ſvew whether they have paid or tendered the 
fame in any and what years, and when, where, and to whom, and 
for what years the ſame is in arrear and unpaid, and what ſuch 
modus is in particular, and to what lands, tenements, and grounds 
the ſame extends, and which is ccvered or pretended to be covered 
thereby, and which not, and then ſuch modus or compoſition com- 
menced, and by and under what agreement, and when and with whom 
made, and whether, as they ſeverally have heard and believe, the 
tithes of corn and grain growing and ariſing from the ſaid tene- 
ment, lands, and premiſes, or ſome, and which of them, were 
not paid, and what in kind; and whether the 108. or other ſum 
pretended to be paid or payable as a, modus er compoſetion for or in lieu 
of great tithes, ariſing from the ſaid tenement and premiſes, was not 
by or under ſome, and what agreement or compliance whilft the ſaid 
rithes and tenement. were in the hands of ſame of the family of 
the M.'s ; and whether the ſame was made perpetual or only tempo- 
rary, and during what time ſuch modus or compoſition was paid and 
accepted, and by whom and when ; and that they may make diligent 
ſearch amongſt all the books, papers, notes, and memorandums 
in their or or either of their cuſtody or power, and ſet forth 
what they know, have heard, or can find relating to the ſaid 
_ pretended modus or payment of tithes in the very words and 
figures, and ſhew cauſe, if they can, why they have ſeverally 
refuſed or neglected to ſet forth, and pay, and anſwer their and 
either of their. tithes to your orator, or to make him any recom- 
penſe, compenſation, or ſatisfaction for the fame, or for the 
value, or in lieu thereof ; and that the faid confederates may, 
upon a full and juſt diſcovery of the premiſes, be decreed and 
obliged to pay, ſatisfy, and anſwer unto your orator all and 
every the tithes ſubtracted by them and either of them, or the 
juſt value thereof, as in every of the ſaid years became juſtly 
due ard payable from them and either of them reſpeCtively 
unto your ſaid orator, not detiring to take advantage of the for- 
feiture of the treble value, but well contenting himfelf with 
the ſingle value of the ſaid tiches ſubſtracted, with-held, and 
not paid; and if any modus ſhall be ſet up and ſupported, that 
they may ſhew in particular to what lands and grounds the ſame 
extends, and why they -have not paid and anſwered the ſame, 
and may be decreed to make payment thereof and of the ar- 
rears 3 
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rears 3 and that your orator may, upon a ſull and fair diſc 

of all and every the matters and things aforeſaid, and of the 
circumſtances and particulars relating thereto, upon the oath of 
the ſaid confederates, be otherwiſe relieved in all and * 
the premiſes, according to equity and good conſcience. May 
it pleaſe your Lordſhip to grant unto your orator his Majeſty's 


moſt gracious writ of ſubpana to be directed to the ſaid M. B. 
and B. her ſon, thereby commanding them, &c. | 


\ 


K 


Another Form, in the Exchequer. 
To the Right Honourable, &c. 


UMB LY complaining, ſheweth unto your Honours, 
your orator A. B. rector of the rectory and pariſh church 
of „in the county of » debtor and accountant to 
his Majeſty, as by records of this honourable court and other- 
wiſe it doth and may appear, That your orator was in the year 
1772 lawfully preſented, inſtituted, and inducted into the ſaid 
rectory and pariſh church of „and he is now, and ever 
ſince has been, the lawful rector thereof, and by virtue thereof 
your orator became, and is now, intitled to all tithes both great 
and ſmall, ariſing, growing, renewing, and increaſing within the 
ſaid rectory and pariſh church, and the titheable places thereof, 
or to a ſatisfaction for a full value thereof: And your orator 
further ſheweth, that C. D. of, in the county of -——, 
farmer, hath, during the years 1779, 1780, and 1781, held and 
occupied a farm, with the lands and premiſes thereto belonging, 
conſiſting of many-acres of lands, ſituate and being within the 
ſaid rectory and pariſh. of „and the titheable places 
thereof ; and your orator further ſheweth, that in each of the 
ſaid years 1779, 1780, and 1981, the ſaid C. D. had and took 
upon and from his ſaid farm and lands in the ſaid pariſh of, 
great quantities of wheat, barley, oats, peaſe, and beans, and 
other corn and grain, which in each of the ſaid years was cut 
and carried away without rendering and paying to your orator 
the tithes thereof, or making him a ſatisfa&ion for the ſame; 
and he in each of the ſaid years kept upon his ſaid farm ſeveral 
ewes which yeaned and brought forth great numbers of lambs, 
the tithes of which in each of the ſaid years ought to have been 
ſet out in kind, and he has had from his ſaid ſheep upon his ſaid 
farm great quantities of wool, and he has had and kept in each 
of the ſaid years a great number of milch cows which produced 
great quantities of milk, and had ſeveral calves, and he has cut 
great quantities of hay and hay-graſs off his ſaid lands, to the 
> © SES tenth 
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tenth whereof your orator alſo became intitled in kind ; and the 
ſaid C. D. in each of the ſaid years had kept and depaſtured or 
agiſted for hire or otherwiſe upon his ſaid lands in the ſaid years, 
in the ſaid pariſh, a great number of barren cows, horſes, bul- 
locks, ſheep, and other unprofitable cattle, and from which your 
orator received no benefit or advantage; and your orator became 
intitled to, and ought to have been paid in each of the ſaid years 
the tithe agiſtment of all ſuch cattle and horſes, which was of 
conſiderable value; and the ſaid C. D. had on his ſaid farm in 
each of the ſaid years, ſeveral colts, pigs, geeſe, ducks, and tur- 
keys, and great quantities of eggs, and for which he did not in 
each of the ſaid years pay any tithes to your orator, and which 


be ought to have done; and he had in the ſaid pariſh in the faid 


years, or ſome of them, great quantities of clover ſeed, rye-graſs 
ſeed, cabbages, potatoes, and other garden ſtuff, and fruits of 
different kind, and honey, and other ſmall tithes, the tithe thereof 
ought to have been paid to your orator in kind in the ſaid years; 
but the ſaid C. D. did not in the ſaid years fairly ſet out, pay, 
render and ſatisfy the tithes of the ſaid manors aforeſaid in kind, 
or any of them, to your orator, but took the ſeveral manors 
aforeſaid to his own uſe, without making any ſatisfaction to 
your orator for the tithe thereof, or any of them : And that your 
orator further ſheweth, that there is a large ſum of money due 
to your orator from the ſaid C. D. for the tithes aforeſaid, and 
your orator has ſeveral times applied to the ſaid C. D, and re- 
queſted -him to diſcover to your orator the particular numbers 
and quantities of the ſeveral titheable manors and things afore- 
ſaid, had by him in the faid pariſh in the ſaid years, and the 
value of the tithes thereof, and to account with your orator and 
make him ſatisfaction for the ſame : and your orator well hoped 
he would have complied with ſuch his reaſonable requeſt, as in 
Juſtice and equity he ought to have done: But now ſo it is, 
may it pleaſe your Honours, that the faid C. D. combining and 


confederating to and with divers other perſons at preſent un- 


known to your orator, whoſe names, when diſcovered, he prays 
may be herein inſerted, and they made parties hereto, with pro- 
per charges againſt them as defendants hereto, contriving how 
to injure and oppreſs your orator in the premiſes, he the ſaid de- 
fendant C. D. refuſes to comply with your orator's ſaid requeſt, 
ſometimes pretending that your orator was not, nor is the reQor 
of the ſaid pariſh of ———, but which at other times he will ad- 
mit, but then he pretends that he has not within the ſaid years 
aforeſaid, or either of them, occupied any lands within the ſaid 
rectory and pariſh of and the titheable places thereof, or 
that he has not had any of the titheable manors and things in the 
years aforeſaid, or any of them, upon his lands within the ſaid 
pariſh ; whereas your orator charges the contrary to be true, - 
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tends that he has fully and fairly ſet out for, paid, and ſatisſied 
your orator” for the tithes of all the titheable manors and things 
aforeſaid, which aroſe from and upon his ſaid lands in each of 
the ſaid years, and that no money is due to your orator on ac- 
count of the tithes, or any of them; whereas your orator charges 
the contrary to be true, and that the ſaid defendant had in the 
ſaid years aforeſaid, in the ſaid pariſh, the ſeveral titheable ma- 
nors and things aforeſaid, and that he did not fully and fairly ſet 
out and pay, and ſatisfy to your orator the tithes thereof, or any 
of them, but that the ſame are now due to your orator from the 
ſaid defendant, and ought to be accounted for and paid to him; 
but at other times the ſaid defendant pretends, that no tithes in 
kind for any of the titheable manors and things ariſing, growing, 
renewing, or increaſing on or from any of the lands ſo occupied 
by him as aforeſaid is due to your orator, but that the ſame are 
exempt from the payment of the ſaid tithes in fome manner; 
whereas your orator charges, that the tithes in kind of the ſeverat 
manors aforeſaid, and fo had by the ſaid defendant, are due and 
ought to be paid to your orator by the ſaid defendant, and that 
there is a large ſum of _— due to your orator for, or on account 


thereof, and the ſaid defendant abſolutely refuſes to pay the fame 


to your orator. All which acings and doings of the ſaid de- 
fendant are contrary to equity and good conſcience, and tend to 
the wrong and injury of your orator in the premiſes : Jn cone 
.. eration whereof, and foraſmuch as your orator cannot 

fully relieved in the premiſes, but in a court of equity, where 
manors of this nature are properly cognizable and relievable, Tg 
the end therefoze that the ſaid defendant and his confederates, 
when diſcovered, may upon their ſeveral and reſpective corporal 
oaths, full, true, and perfect anſwer make to all and ſingular 
the manors aforeſaid, as fully and particularly as if the ſame 
were here again repeated, and they interrogated thereto, and 
more eſpecially whether your orator is not now, and hath. ever 
ſince been from the time aforeſaid, or what other time the 
rector of the rectory and pariſh church of — — or how 


otherwiſe, and whether he was not inſtituted and inducted 


thereto as aforeſaid, and whether he is not intitled to the 
tithes in kind, both great and ſmall, ariſing growing, re- 
newing, and increaſing within the ſaid pariſh and the tithea- 
ble places thereof, or to any and what ſatisfaction for the 
ſame; and if not, why not, and whether the ſaid defendant 
hath not during the years aforeſaid, and each, or any, oreither, 
and which of them, or during any, and what part thereof, held 
and occupied ſome and what Bonk, conſiſting of what number of 
acres of land within the faid rectory and pariſh of „or any 
and what part thereof, and that he may ſet forth what number 
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of acres of land held by him in the ſaid pariſh -in the ſaid years, 
and what part of the ſaid pariſh the ſame are ſituate in, and the 
| yearly value thereof, and whether he had not in each of the ſaid 
years aforeſaid in the ſaid pariſh, and upon his lands, or in which 
of them in particular, or in ſome and what part thereof, ſome 
and what particular quantity of wheat, barley, oats, peaſe and 
beans, and other and what grain, and of what value in each 
year, and whether he did not cut and carry away the ſame, and 
whether he paid and ſatisfied the tithes thereof, and of each of 
them, -in each or which of the ſaid years, and if not, why not, 
2nd whether any thing, and what is not now due and owing to 
your orator in reſpe& thereof, and whether the ſaid defendant 
hath not upon his ſaid lands, in the ſaid pariſh, in the ſaid years, 
or which of them, ſome, and what particular number of ewes, and 
whether they did not in each, or which of the ſaid years, yean 
and bring forth ſome and what particular number of lambs, and 
whether he did not in any and which of the ſaid years have any 
and what particular quantities of wool, and any and what num- 
ber of colts, calves, and pigs, and whether the tithes in kind of 
the ſeveral manors aforeſaid, or which of them ought not to 
have been ſet out for or paid to your orator, and whether the 
ſame, or any and which of them were or was really and fairly 
ſet out for or paid, or rendered to your orator in the ſaid years, 
and which of them, and whether your orator did ever and when 
receive any and what ſatisfaction for the ſame, or any of them, 
and whether the tithes of any and which of them were not in 
ſome manner ſubſtracted by the ſaid defendant, and whether 
there is not now any thing, and what due to your orator on ac- 
count thereof, and whether the ſaid defendant did not in each 
of the ſaid years, or either and which of them, keep upon his 
lands in the ſaid pariſh, any and what particular number of milch 
cows, and whether they did not in each of the ſaid years, or 
which of them give any and what particular quantities of milk, 
and whether the tenth, or any and what part of the ſaid milk 
did not in each and which of the ſaid years become due to your 
orator for the tithe thereof, and whether the ſaid tenth part of the 
ſaid milk was fully and fairly in each of the ſaid years ſet out and 
paid for to your orator, and whether the ſame, or any, and 
what part thereof was not ſubſtracted by the ſaid defendant, or 
how and when and in what manner was the tithe of the ſaid milk 
in each of the ſaid years ſet out, paid, or fatisfied to your orator, 
and whether there is not now any thing, and what due to your ora- 
tor on account thereof, and whet e the ſaid defendant had not in 
each of the {1 d years, or any and which of them upon his ands and 
grounds in the [aid pariſh, divers and what quantities of hay and 
hay-graſs, and whether the tithes thereof are duly anſwered and 
paid unto your orator, and whether the ſame would not "a 
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been worth any and what ſum of money, and whether the ſame 
was fairly ſet out and rendered and paid to. your orator in each 
of the ſaid years, and whether the ſaid defendant did not in each 
of the ſaid years, or which of them, keep, feed, and depaſture 
or agiſt for fire upon his ſaid lands in the ſaid pariſh in each of 
the ſaid years, or which of them, any, and what particular 
number of barren cows, horſes, ſheep, - bullocks, heifers, or 
any and what other unprofitable cattle, and whether the tithes of 
agiſtment thereof in each of the ſaid years, or which of them 
did not become due to your orator, and whether the ſame was 
in any and what manner in particular paid or ſatisfied to your 
orator, or whether any thing, and what in particular is not now 
due and owing to your orator on account thereof, and what was 
the value thereof in each of the ſaid years, and whether the ſaid 
defendant had not in the ſaid pariſh in each of the ſaid years, or 
either and which of them, any, and what particular number of 
geeſe, ducks, and turkies, and what quantities of eggs in par- 
ticular, and any and what quantities of clover ſeed, rye-graſs 
ſeed, or other and what ſeed, and whether the tithes thereof, 
or either and which of them were ever, and when, and how, 
and by whom fairly and fully paid or ſatisfied to your orator, and. 
whether the ſaid defendant had not off and from his ſaid farm, 
garden, orchard, and lands in each of the ſaid years, or which 
of them in the ſaid pariſh, any and what quantines in particular 
of potatoes, cabbages, carrots, onions, garden-ſtuff, apples, 
pears, and other fruit and honey, and what other ſmall tithes in 
particular, and whether the tithe thereof, or of any and which 
of them has been, ever, and when, and how, and by whom fully 
and fairly paid to your orator, and whether any thing, and what 
is not now due and owing to your orator on account thereof, 
and whether the full and fair tithes thereof of all the ſeveral ma- 
nors and things aforeſaid, or of ſome and which of them have 
in each of the ſaid years been really paid and ſatisñed by the 
ſaid defendant to your orator, or whether the ſame, or which of 
them, in any and what ſatis faction on account thereof is or are not 
now due and owing to your orator, and what is the vaiue of all 
the tithes ſo due to your orator in each of the ſaid years, and 
how the ſaid defendant computes the ſame z and whether your 
orator has not made ſuch applications to the ſaid deſendant for 
ſuch purpoſes as aforeſaid, or ſome of them, or. ſome other, 
and what application for any other, and what purpoſes, and 
whether he has not refuſed to comply therewith, and if ſo why 
ſo; and that the ſaid defendant may be decreed to come to 1 fair 
account with your orator for the ſeveral ti:hes aforeſaid due and 
Payable from time to time to your orator in cach of the ſaid years 
aforeſaid ; and that he may be decreed to pay to your orator what 
ſhall appear to be due to him upon ſuch aceount (your orator 
Y 4 | hereby 
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hereby waiving all penalties and forfeitures incurred by the ſaid 
defendant for ſubſtracting and not ſetting out the ſaid tithes, and 
contenting himſelf with the ſingle value thereof); and that your 
orator may have ſuch further and other relief in the premiſes as 
the nature of the caſe may require, and as ſhall be agreeable to 
equity and good conſcience. May it pleaſe, Oc. 


A Bill to carry Articles of Agreement into exefution, by a Bargainor 
- againſt a Bargainee, and for a ſpecific Performance thereof. 


To the Right Honourable, &cc. 


H UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix E. G. of B. in the county of G. widow, that 
your oratrix being ſeiſed in fee of and in a freehold meſſuage and 
tenement with the appurtenances, ſituate, lying, and being in 
B. aforeſaid, which ſhe and F. T. her late father deceaſed, in or 
about the year of our Lord , conveyed by way of mort- 
gage unto F. L. late of L. in the ſaid county of C. yeoman, ſince 
deceaſed, and his heirs for ſecuring the re-payment of the ſum of 

with intereſt after the rate of ten-pence in the pound or 
thereabouts; and your oratrix being alſo ſeiſed in fee, or other- 
wiſe well intitled, to her and her heirs, according to the cuſtom 
of the manor of V. in or to a cuſtomary or tenant- right meſſuage 
or croft called P. meſſuage, with the garth and front to the ſame 
adjoining, and part of another garth or curtilage lying at the 
Weſt end of the before mentioned freehold meſſuage, and alſo of 
divers parcels of cuſtomary or tenant-right lands herein after 
mentioned, parcel of the ſaid manor of . and ſituate, lying, and 
being within the townſhip or town fields of B. aforeſaid, namely 
two butts of arable land on the Eaſt fide of the gards; four riggs 
of arable land called the croft, containing by eſtimation two 
acres or thereabouts; three ſeveral parcels of arable and meadow 
ground ſituate, lying, and being in a place called the 
and containing together by eſtimation half an acre, or thereabout, 
and all of them abutting on the lord's waſte towards the North ; 
one other parcel of ground called „containing by eſtima- 
tion one rood or tliereabouts; one parcel of ground called the 
land, containing by eſtimation one rood or there- 
abouts; and one parcel of ground called B. containing by eſti- 
mation half an acre or thereabouts; and your oratrix being ſo 
ſeiſed and intitled to the ſaid freehold and cuſtomary meſſuages, 
lands, and premiſes, and being deſirous to make ſale thereof in 
order to raiſe monies wherewithal to diſcharge the aforeſaid 

mortgage, ſhe did therefore give public notice for the fale 50 
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he fame by public cant or auction, to the beſt bidder, to be on 
the day of —— laft; at which time the faid meſſua- 
ges, lands, and premiſes were put up to ſale accordingly; and 
T. P. of E. in the pariſh of B. inthe county of C. yeoman, and 
divers other perſons, offered themſelves as purchaſers, and bid 
monies for the ſaid premiſes ; and the ſaid T. P. having at laſt 


offered and bid the ſum of „a bargain was ſtruck with 
him as being the higheſt bidder for the ſame; and thereupon + 
your oratrix and the daid T. P. (who had been informed and. 
very well underſtood chat the ſaid freehold meſſuage and tene- 
ment ſtood incumbered with the aforeſaid mortgage) entered in- 
to and mutually ſigned articles of agreement between them, 
bearing date the day of —— in the year of our Lord., 
and made or mentioned to be made between your oratrix 
of the one part, and the ſaid 7. P. of the other part, 
whereby your oratrix, for and in confideration of the ſum of 
— of lawful Britiſh money, to be paid as in the ſaid articles 
is mentioned, covenanted and agreed with the- ſaid T. P. that 
your oratrix would, on or before the day of 
then next enſuing (at the proper coſts and charges of the ſaid 
T. P. and by ſuch conveyances, ways, and means in the law 
as his counſel ſhould adviſe) grant, convey, and aſſure unto 
the ſaid T. P. his heirs and aſſigns, all that her ſaid two meſſuages 
and freehold lands (one acre called V. croft fide and Eaft 
garth, and half an acre called T. rigg, and alſo the half rigg 
and G. butts, being parcels of the ſaid freehold tenement, only 
excepted and foreprized), together with the beforementioned 
parcels of cuſtomary or tenant-right lands, containing by eſti- 
mation three acres and a half, or thereabouts, free from incume- 
brances; and it was in and by the ſaid articles of agreement, 
covenanted and agreed, that your oratrix ſhould have and hold 
for her life the manſion- houſe wherein ſhe then lived, together 
with the buyer at the end, and a little barn at the North endof 
the old houſe z and that the ſaid T. P. ſhould pay to the 
lord of the ſaid manor the yearly apportioned rent of 45. for the 
ſaid cuſtomary premiſes agreed to be conveyed to him as afore- 
ſaid, together with four-pence yearly in lieu of boon days; as 
alſo four-pence yearly as for his proportion of the preſcription 
money, payable out of the ſaid cuſtomary tenement, for and in 
lieu of the tithes thereof; and that your oratrix ſhould have a 
proportionable ſhare of the moſſes belonging to the aforeſaid 
meſſuages, as alſo of the mire in the place called the V.; and 
the ſaid T. P. did, in and by the ſaid articles of agrecment, for 
himſelf, his heirs and aſſigns, covenant and grant to .and with 
your oratrix, her heirs and aſſigns, that he the ſaid T. P. ſhould 
d would pay unto your oratrix, or her aſligns, the ſum of 
— part of che ſaid conſideration money, upon the exe- 
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cuting ſuch-conveyances of the premiſes as aforeſaid ; and the 
-further ſum of on or before —— day of — next 
following; and the further ſum of — reſidue of the ſaid con- 
fideration money, on or before the —— day of, ——, as 
and for the purchaſe money of the ſaid meſſuages and premiſes 
above mentioned, as by the ſaid articles of agreement under the 
hands of your oratrix and the ſaid 7. P. ready to be produced 
to this honourable court (relation being thereunto had) it doth 
and may more fully and at large appear z and your oratrix fur. 
ther ſheweth unto your Lordſhip, that J. L. of L. aforeſaid 
yeoman, executor of the ſaid J. L. the mortgagee, being made 
acquainted with the contract made between your oratrix and the 
ſaid T. P. for the purehaſe of the ſaid premiſes, did promiſe and 
agree to accept of the monies due upon the ſaid mortgage, amount- 
ing then to the ſum of or thereabouts ; and upon payment 
thereof, to join with your oratrix in ſuch conveyance or con- 
veyances of the ſaid freehold premiſes, as he and the ſaid T. P. 
.or his counſel learned in the law ſhould reaſonably deviſe, ad- 
viſe or require. And your oratrix hath frequently and in an 
- amicable manner applied to the ſaid T. P. to know by what con- 
. *yeyance, ways and means in the law he would have the ſaid 
purchaſed meſſuages, lands and premiſes granted and conveyed 
to him, your oratrix at the ſame time offering ard propoſing to 
the ſaid T. P. that ſhe and all others having and claiming any 

eſtate, right, title, or intereſt of, into, or out of the ſaid pre- 
+ milſes, ſhould join in making and executing any ſuch grant and 
conveyances thereof free of all incumbrances, as he the ſaid T. P. 
ſhould require, or his counſel ſhould deviſe or adviſe in that 
behalf, according to the true intent and meaning of the articies 
of agreement ſo made as aſoreſaid; and the ſaid 7. P. for ſome 
time ſeemed inclinable to come into meaſures, as if he would 
procecd in the purchaſe of the ſaid premiſes ; and in proſecution 
thereof actually contracted and agreed with your oratrix to permit 
her to occupy and hold the poſſe ſſion of one acre in L. one acre 
called „ half an acre called G. one rood in S. land, half 
an acre in N. lands, three days work of meadows in B. fields, 
two roomſteads in the barn, and a parcel of ground lying be- 
hind the ſaid barn in a place called the V. gards or garth, being 
parcel of the. ſaid freehold premiſes; and alſo two acres called 
C. with the gards and front, being parcel of the ſaid cuſtomary 
premiſes, and one rood of freehold lying in it; half an acre called 
N. and one rood in S. being other parcel of the ſaid cuſtomary 
premiſes purchaſed as aforeſaid for one year, to be computed 
From laſt paſt, at or under the yearly rent of ==——, 
And though your oratrix having propoſed and offered to the ſaid 
T. P. to do and perform, and ro cauſe and procure to be done 


and perſormed, every thing that was requiſite and reaſonable 
(and 
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(and on her part to be performed) in order to grant, come and 
aſſure to the ſaid T. P. his heirs and aſſigns, the ſaid purchaſed 
meſſuages, lands and premiſes according to the tenor and intent 
of the ſaid articles of agreement, had good reaſon to expect that 
the ſaid T. P. would have ſignified to your oratrix how or in 
what manner he would have the ſame _— to him, ſo as 
your oratrix might have had the effect of the ſaid agreement 
anſwered and performed, and the conſideration money ſtipulated 
to be paid as aforeſaid, paid and ſecured to her at the days and 
times in the ſaid articles of agreement mentioned in that behalf 
as in juſtice ſhe ought: Net nch ſo it is, may it pleaſe your Lord- 
ſhip, that the ſaid T. P. having entered into a eombination and 
confederacy to and with the ſaid F. L. and J. L. of the town 
and county of N. merchant, eldeſt brother and heir of the ſaid 

IL. deceaſed, and to and with divers other perſons as yet un- 

nown to your oratrix, (whoſe names when diſcovered your 
oratrix prays may be inſerted herein, with apt and proper — * 
to charge them and every of them as defendants) to defrau 
your oratrix of the premiſes; and they having thereupon farmed 
a deſign to diſappoint her of the ſaid purchaſe monies, and to 
defeat her of the benefit of the ſaid articles of agreement. ſo 
made and entered into as aforeſaid, he the ſaid T. P. for that* . 
purpoſe has refuſed, and perſiſts in his refuſal, either to ſignify 
to your oratrix what manner of conveyance he requires, or his 
counſel adviſes, to be made to him of the ſaid mefſuages, lands 
and premiſes, or yet to accept of any conveyance whatſoever 
thereof, or to pay or ſecure to your oratrix any part of the 
monies agreed by him to be paid for the purchaſe of the ſaid 
premiſes ; and to give ſome countenance to the unjuſt pretences 
and refuſals of the ſaid T. P. they the ſaid J. L. and J. L. 
do pretend and give out, that the legal eſtate of and in the ſaid 
premiſes being in the ſaid J. L. by virtue of the mortgage afore- 
ſaid to the ſaid 7. L. their brother, they they the ſaid F. L. and 
J. L. are not, nor is either of them, under any obligation to 
execute or to join with your oratrix in any conveyance thereof, 
or to do any act towards the performance and execution of the 
ſaid articles of agreement; whereas your oratrix charges, (and 
ſo the truth is) that they the ſaid 7. L. and J. L. have not, 
nor hath either of them, any other eſtate, right, title, or in- 
tereſt, of, in, to, or out of the ſaid meſſuages, lands and pre- 
miles, or any part thereof, ſave only by way of mortgage for the 
ſecuring only the ſum of or thereabouts, which your oratrix 
propoſes may be ſatisfied and anſwered from and out of the firſt 
payment of the purchaſe money in the ſaid articles of agreement 
mentioned, and which your oratrix hath offered, and is ready to 
pay, or appoint to be paid to them, or ſuch of then: as ſhall be 
intitled thereto, upon their reconveying to your oratrix the ſaid 
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mortgaged premiſes, or otherwiſe upon their joining with her 
in a proper conveyance thereof unto the ſaid T. P. And though 
your oratrix hath requeſted the ſaid J. L. and J. L. to come to 
an account wich her, touching the demands which they or either 
of them may have or claim, of, in, or out of, the ſaid pre- 
miſes, ſo as the ſame might be ſettled, and your oratrix have an 
opportunity to pay off and diſcharge the ſame, and to take a re- 
conveyance of the faid mortgaged premiſes, yet do they ſeverally 
refuſe to comply therewith, nor will they make any diſcoyery of 
the particulars of their demands, and what remains juſtly due 
to them or either of them for principal and intereſt upon the 
mortgage, nor admit your oratrix to any redemption of the ſaid 
premiſes : All which actings, refuſals, pretences and deſigns of 
the ſaid confederates are contrary to equity and good conſcience, 
and tend to your oratrix's great wrong and injury. In tender 
conſideration whereof, and foraſmuch as your oratrix cannot 
_ compel a conveyance of the ſaid mortgaged premiſes, nor obtain 
#due execution, or any ſpecific performance, of the contract and 
articles aforeſaid, or be otherwiſe relieved in the premiſes than 
by the aid and aſſiſtance of this honourable court; To the end 
therefoze, acd in order that the T. P. J. L. and J. L. and 
their confederates, when and as they ſhall be diſcovered, may 
upon their ſeveral and reſpective corporal oaths true and perfect 
anſwer make to all and ſingular the premiſes herein before ſet 
forth, as fully as if the ſame were here again repeated and par- 
ticularly interrogated to be anſwered unto, and more eſpecially 
that the ſaid confederates may, according to the beſt of their re- 
ſpective knowledge, information and belief, anſwer and ſet 
forth, whether your oratrix was not ſeiſed in fee, or how other- 
wiſe well intitled, in and to the ſaid freehold and cuſtomary, or 
tenant-1ight, meſſuages, lands, hereditaments and premiſes, 
as herein before is ſet forth; and whether ſhe did not give ſuch 
notice for the ſale thereof as herein before is mentioned ; and 
whether the ſaid T. P. was not the beſt bidder at ſuch ſale ; and 
whether a bargain was not ſtruck with him for the ſaid pre- 
miſes; and whether he did not come to ſuch agreement, and 
enter into and ſign ſuch articles for the purchaſe thereof upon 
ſuch terms, and at and for ſuch rate and price, and to ſuch ef- 
fect, as herein before is in that behalf ſet forth, or to any other, 
and what effect and purpoſe ; and whether they the ſaid J. L. 
and F. L. were not, or one of them was not preſent at the ſaid 
ſale, and conſented thereto, or ſhortly and how ſoon after ſuch 
ſale acquainted therewith ; .and whether they, or one, and which 
of them, did not thereupon agree and promiſe to join with your 
oratrix in granting and conveying the ſaid premiſes, or ſome, and 
what part thereof, unto the ſaid T. P. and his heirs; and whe- 
ther your oratrix hath not ſeveral times applied to the ſaid T. P. 
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to know how or by what means or manner of conyeyance he re- 
quired, or his counſel adviſed, the ſaid bargained premiſes” to be 
granted and conveyed to him, and why or for what reaſon or 
reaſons he refuſed to ſignify the ſame to your oratrix, or to ac- 
cept of any conveyance of the ſaid premiſes, or yet to pay or 
ſecure to your oratrix 555 part of the monies agreed to be paid 


for the purchaſe thereof; and that the ſaid 7. L. and J. I. 
may ſeverally anſwer and ſet forth, whether your oratrix did not 
make ſeveral and what offers and propoſals to induce them, or 
the one and which of them, to join with your oratrix in grant- 
ing and conveying the faid bargained | ona unto the ſaid 
T. P. and his heirs, and that they may ſhew cauſe (if they can) 
why they ſhould not join with your oratrix in ſuch grant or 
conveyance, or otherwiſe re-convey to your oratrix the ſaid 
freehold premiſes, upon payment of what ſhall appear to be 
juſtly due upon the mortgage thereof to the ſaid J. L. deceaſed, 
and that they may ſet forth what is really and juſtly due to 
them or either of them for principal and intereſt upon the ſaid 
mortgage, and may come to a fair account with your oratrix 
touching the ſame ; and your oratrix being willing that ſo much 
as ſhall appear, upon a fair and juſt account, to be due may be 
paid and anſwered by the ſaid T. P. out of the monies by him 
agreed to be paid for the purchaſe of the ſaid bargained pre- 
miſes, and which your oratrix doth hereby offer to allow to 
him, as ſo much paid on that account, that the ſaid F, L. and 
J. L. may be obliged upon payment thereof, to join with your 
oratrix in granting and conveying to the ſaid T. P. and his heirs 
the ſaid bargained premiſes, or otherwiſe ſo to re-convey the 
ſame to your oratcix free from all incumbrances done by them 
or either of them, or by the ſaid F. L. deceaſed; and fo as 
thereby your oratrix may be enabled to execute the ſaid articles 
of agreement, and perform the true intent thereof on her part_ 
to be performed; and that the ſaid T. P. may either ſignify to 
your oratrix how and by what manner of conveyance or con- 
veyances he will require, or his counſel ſhall adviſe, the ſaid 
bargained and ſold premiſes to be granted and conveyed to him, 
or otherwiſe that he may be decreed to take and accept of a 
Proper and ſufficient conveyance or conveyances thereof, and to 
pay or cauſe to be paid unto your oratrix or her aſſigns the con- 
fideration monies agreed by the ſaid T. P. to be paid for the 
purchaſe of the ſaid premiſes, at ſuch days, and in ſuch manner, 
as in the ſaid articles of agreement are mentioned in that be- 
half; and that your oratrix (who was always ready and willing, 
and doth hereby offer to perform and execute every _ in the 
ſaid articles contained on her part to be done and performed) 
may receive ſuch further and other relief in the premiſes as the 
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nature of her &aſe requires, and as ſhall be agreeable to equity 
and good conſcience. May it pleaſe your Lordſhip, Cc. 


Bill for a ſpecific Performance of an Agreement for the Purchaſe 
of a Leaſe « | 


H UMBLY complaining, ſheweth unto your Lordſhip, 


your orator A. B. of ———in the county of that 

D. of———in the county of being, or pretending-to 

be be, poſſeſſed of a leaſehold meſſuage, tenement and garden, 
with the appurtenances, ſituate in —— aforeſaid, which he held 
by a leaſe granted from E. F. of in the county of 
for the term of fifteen years, commencing from Aichaelmas laſt, 
and he being willing and defirous to fell and aſſign over the ſaid 
term, your orator in or about the month of laſt (after 
ſeveral meetings had for that purpoſe) came to an agreement 
with the ſaid C. D. for the abſolute purchaſe of the ſaid leaſe, 
and all his intereſt thereinz and which agreement was reduced 
into writing, and is in the words and figures following, (that is 
to ſay) Auguft 4th —— ; Memorandum, it was this day agreed 
by and between C. D. of in the county of —, and A. B. 
of the ſame place, that the ſaid C. D. ſhall, on or before the 
8th day of Auguſt inſtant, grant, bargain, ſell and aſſign over 
unto the ſaid A. B. all that 1ncfſuage or tenement, and garden, 
with the appurtenances, except one cellar, now in the occupa- 
tion of H. P. ſituate in in the county of in High- 
Street there, and which was lately in the poſſeſſion of the ſaid 
C. D. and by him held by leaſe of E. F. gent. for the term of 
15 years, to commence from Michaelmas laſt, and the ſaid A. B. 
is, in conſideration of the ſum of 100. per annum, to have the 
ſaid premiſes for the remainder of the ſaid C. D.'s term, free 
from taxes and reparations: And the ſaid C. D. in conſidera- 
tion of this agreement, hath received of the ſaid A. B. 2 5. 6d. 
as in and by the ſaid memorandum or agreement, ſigned. by the 
{aid C. D. and your orator in, the preſence of W. D. and J. S. 
now in your orator's cuſtody or power, ready to be produced, 
relation being thereunto bad, may more fully and at large ap- 
pear. And your orator further ſheweth unto your Lordſhip, 
that your orator was always ready and willing to perform his 
part of the ſaid agreement, and to have accepted an aſſignment 
of the ſaid leaſe purſuant thereto; and for that purpoſe your 
orator cauſed a common aſſignment of the faid leaſe to be 
drawn for the remainder of the ſaid term of 15 years, and 
which was to ' commence from the 2gth day of Ln laſt, 
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purſuant to the ſaid agreement, and tendered the ſame to the 
ſaid D. to be executed by him, and likewiſe your orator at the 
ſame time offered to execute a counter-part thereof : And your 
orator hath frequently, both by himſelf and others, both be- 
ſore and fince ſuch tender and offer made, applied to the ſaid 
C. D. in a friendly manner, and requeſted him to deliver up the 
ſaid leaſe, and to execute the ſaid aſſignment as aforeſaid, and 
which your orator did not in the leaſt doubt but the ſaid C. D. 
would have done. But now ſo it is, may it pleaſe your Lord- 
ſhip, that the ſaid C. D. combining and confederating to and 
with divers other perſons, at preſent unknown to your orator, 
whoſe names when diſcovered your orator prays may be herein 
inſerted, and they made parties hereto, with apt words to 
charge them, endeavouring to wrong and injure your orator in 
the premiſes, he the ſaid C. D. peremptorily refuſes to perform 
the ſaid agreement, and to deliver up the faid leaſe, and exe- 
cute a proper aſhgnment thereof to your orator, or to permit 
your orator to enter and take poſſeſſion of the ſaid meſſuage or 
tenement and premiſes, purſuant to the true intent and mean- 
ing of the ſaid agreement. In tender conſOeraitan whereof, 
and foraſmuch as your orator is remedileſs in the premiſes by the 
ſtrict rules of the common law, and cannot compel a ſpecific 
performance of the ſaid agreement, but by the aid and aſſiſt- 
ance of this honourable court, where matters of this nature 
are properly cognizable and relievable : To the end therefoze 
that the ſaid C. D. (and his confederates, when diſcovered) 
may, upon their corporal oaths, true, direct, and perfect an- 
ſwer make to all and ſingular the matters aforeſaid, and that 
as fully and particularly as if the ſame were here again repeated 
and interrogated z and more particularly that the ſaid & D. may 
ſet forth and diſcover whether he did not enter into ſuch memo- 
randum or agreement as herein hefore is mentioned, or any 
other, and what memorandum or agreement; and whether your 
orator hath not cauſed a common alignment of the ſaid leaſe to 
be drawn, and tendered to him the ſaid C. D. to be executed 
purſuant to the ſaid agreement; and whether your orator hath 
not, ſince ſuch tender made, by himſelf and others requeſted the 
ſaid C. D. to execute the ſaid aſſignment, and ſpecifically to 
perform the ſaid agreement; and whether he hath not refuſed” 
ſo to do, and why, and for what reaſon; and that the faid C. D. 
may be compelled to a ſpeeiſic performance of the ſaid agree- 
ment, and may execute a proper aſſignment of the ſaid leaſe, for 
the remainder of the ſaid term of 15 years yet to come and un- 
expired, to your orator, according to the true intent and mean- 
ing of the ſaid agreement z and that your orator may have the 
poſſeiſiqn of the ſaid eſtate and premilzs; and that your orator 
may have ſuch other, and farther relief in all and fingular the 

premiſes, 


. : 7 
y 75 * F 


7. 


33  BILIS/AND answens, 9 


premiſes, as to your Lordſhip ſhall ſeem meet; May it pleaſe 
your Lordſhip, &c. WATT” HR 


Another Form, 


fFUMBLY complaining, ſheweth unto your Lordſhip, 

- your orator A. B. of — in the county of Salop, 
gent. that your orator was ſeiſcd to him and his heirs of and in 
a copyhold meſſuage or tenement, with the lands and appur- 
tenances ſituate lying and being in Aſton aforeſaid, parcel of the 
manor of Chetæuynd in the ſaid county, and being deſirous to ſell 


dhe ſame, did enter into a treaty with G D. in the county of 


Warwick, for the ſale thereof to him, and for the price or ſum 
of 1500 J. and articles of agreement, dated the 14th of Mem- 
ber 1780, were ſigned by him and your orator, for the purchaſe 
and fale thereof, and which ſaid articles of agreement are in 
the words and figures following. ¶ Here inſert the agreement.] 
And to the ſaid articles of agreement was ſubjoined a memoran- 
dum, dated and ſigned as above, whereby. it was agreed, that 
the ſaid defendant was to have the wheat, muck, ſoil, and all 
dung and ſtraw upon the premiſes, and the ſaid defendant was 
alſo to. have the draught horſe, and mare, and all the gearing 
thereunto belonging, except four waggon loads of ſtraw; and 
alſo the ſaid defendant was to have your orator's intereſt in the 
tithes of the ſaid land during your orator's term thereon, paying 
the rent of 2 J. for the ſame to the rector of A/fon, which chattels 
above mentioned, were deemed paid for in the ſaid purchaſe 
money when the ſaid ſurrender is made, and the' ſaid defendant 
was to have poſſeſſion of all the lands as ſoon as he choſe, except 
the Whithey-pit leaſowe, and the cloſes behind the houſe, and 
the lower hill piece, which your orator was to hold until Lady 
Day then next enſuing, as by the ſaid agreement, under the 
bands of your orator and the ſaid C. D. ready to be produced to 
this honourable court, relation being thereunto had, may appear: 
And your orator further ſheweth unto your Lordſhip, that he 
was always ready and willing to perform his part of the ſaid 
agreement, and ſurrender the ſaid premiſes to the ſaid C. D. 
and his heirs purſuant thereto; and the ſaid C. D. has actually 
paid at different times the ſum of 105 J. unto your orator in 
part of the 1500/. the conſideration money above mentioned: 
And your orator further ſheweth unto- your Lordſhip, that he 
being ready and willing to perform the ſaid agreement, has ſeveral 
times applied to the ſaid C. D. and informed him thereof, and re- 
queſted him to pay and ſecure the remainder of the conſidera- 
tion money to your orator, purſuant to the ſaid agreement; and 
| 2 your 
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your orator hoped he would have complied therewith, as in » 
juſtice and equity he ought to have done: But now fo it is, 
may it pleaſe your Lozdſhip, that the ſaid C. D. combining 
and confederating to and with divers perſons at preſent unknown 
to your oraror, but whoſe names when diſcovered, your orator 
prays may be inſerted herein, contriving as defendants how to 
injure and oppreſs your orator in the premiſes, he the ſaid C. D. 
refuſes to comply with your orator's ſaid requeſts, ſometimes. . 
pretending that he never entered into ſuch agreement as afore- 
ſaid with your orator ; whereas your orator charges the con- 
trary, and which the ſaid defendant will at other times admit; 
but then he pretends that your orator cannot make a good title 
to the ſaid premiſes, nor ever performed the ſaid agreement on 
his part; whereas your orator charges the contrary to be true, 
and that the ſaid agreement was made and entered into as afore: 
ſaid, and is in every reſpect a fair agreement; and that your 
orator can make a good title to the ſaid premiſes, and is now and 
always has been ready and willing to perform the ſame on his 
„ and which at other times the ſaid defendant will admit; 
E he pretends that he is not bound by the ſaid agreement, 
and will not perform the ſame. All which actings and doings 
of the ſaid defendant are contrary to equity and good conſcience, 
and tend to the wrong and injury of your orator in the premiſes. 
In tender conſideration whereof, and foraſmuch as your 
orator cannot be fully relieved in the premiſes, but in a court 
of equity, where matters of this nature are properly cognizable 
and relievable; Ty the end therefoze chat the ſaid C. D. and 
his confederates when diſcovered, may upon his and their ſeve- 
ral and reſpective corporal oaths, to the beſt of their knowledge, 
information, remembrance, and belief, true, full and perfe& 
anſwer make to all and fingular the premiſes aforeſaid, as fully 
and particularly as if the ſame were here again repeated and = 
they interrogated thereto; and more eſpecially that the ſaid de- 9 4 
fendant may ſet forth whether your orator was not ſeiſed, or 1 
how otherwiſe of and in the ſaid copyhold meſſuage, lands and 
premiſes as herein ſet forth; and whether he was not deſirous 
of ſelling the ſame ; and whether your orator and the faid de- 
fendant did not enter into and ſign ſuch agreement and memo» 
randum of ſuch date, purport and effect as aforeſaid, or any, 
and what other agreement and memorandum for the purchaſe 
and ſale of the ſaid premiſes; and that the ſaid defendant may 
ſet forth whether he has not at any time or times paid to your 
orator the ſum of 105 J. or ſome and what other ſum in parti- 
cular, in part of the ſaid conſideration money, mentioned in 
the ſaid agreement ; and whether your orator has not been ready 
to perform the ſaid agreement on his part; and that the ſaid de- 
fendant may ſet forth whether your orator has not made and 
Vol., II. Z cauſed 
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cauſed any applications to be made to the ſaid deſendant, ſor 


on his part, and pay to your orator the ſa;d ſum of 


+ a 


ſuch purpoſes as aforeſaid, and whether he has not refuſed to 
comply therewith, and if ſo, why ſo; and that the ſaid defen- 
dant may be decreed to perform the ſaid agreement ſpecifically 

. the 


remainder of the conſideration money above mentioned, with 


intereſt, your arator freely offering, to perform the ſame on his 
part, and to ſurrender the ſaid premiſes to the ſaid defendant, 


and to make a good title thereto; aud that your orator may have, 


Oe. May it pleaſe, &c. 
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A Bill to revive and Anſwer. 


UMBLY complaining, ſhew unto your Lordſhip, your 

orators A. B. of — in the county of — 
gentleman, C. D. late of — aforeſaid, and late curate 
of —— — in the county aforeſaid, now of —- in the 
county of = clerk, E. F. of — aforeſaid, and G. 
H. of in in the county aforeſaid, yeo- 
man, adminiſtrators of all and ſingular the goods and chat:els, 
rights and credits of J. K. late of — in —— afore- 
ſaid, deceaſed, with the laſt will or teſtamentary ſchedule of 
the ſaid 7. K. annexed; That in or about Eaſſer term which 
was in the year of our Lord ——-—, your orators exhibited 


their bill of complaint into this honourable court. againſt A. B., 


fa M., N. O., P. A, and R. S. of - aforeſaid, and T. 
V. for an account of the perſonal eſtate of the ſaid J. K. and 
for an injunction, and to be relieved touching the ſeveral matters 
and things in the ſaid bill complained of. And your orators 
farther ſhew unto your Lordſhip, that the ſaid defendants being 
duly ſerved with proceſs to appear to and anſwer the ſaid bill, 
they the ſaid defendants ſeverally appeared accordingly, and put 
in their anſwers thereto, and the ini obtained by your 
orator in the ſaid caufe was diffolved; and thereupon your 
orators, in or about Michaelmas term —— — obtained an order 
to am-nd their bill of complaint; and the ſame was amended 
accordingly againſt the faid defendants, and one J. V. was 
added a party thereto: And the ſaid defendants being all duly 
ſerved with proceſs to appear to'and anſwer the ſaid amended 
bill, they ſeverally appeared accordingly, and put in their an- 
ſwers thereto; and the i, granted upon exhibiting the 
ſaid amended bill, was (upon thewing cauſe) alſo diffolved ; as 
in and by the ſaid original and amended bill, anſwers, order, 
and other proceedings lid in the fame cauſe, and now remain- 
ing as of record in this honourable court, may more fully appear, 
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and which your orators hereby crave leave to refer themſelves 
to: But before any ſarther proceedings were had in the ſaid 4 
cauſc, the ſaid L. M. departed this life, to wit, in or about the 
month of — laſt paſt, whereby the ſaid ſuit as to him 
became and is abated; and your orators further ſhew unto your \» 
Lordſhip, that the ſaid L. M. did in his life-time duly make and 
vubliſh his laſt will and teſtament in writing, and thereof. conſti- 
' tuted and appointed E. M. his wife ſole executrix, who dul * 
proved the ſaid will in the proper eceleſiaſtical court, and poſ- | 7 
ſeſſed herſelf of all her ſaid teſtator's perſonal eſtate, more than 
ſufficient to pay his funeral expences and all his juſt debts; 
whereby the ſaid ſuit ought to be revived as againſt the faid | B. 
M. his executrix, who now ſtands in his place and repreſents 
him; and your orators (as they are adviſed} are intitled to have 
the ſame relief againſt her, with reſpect to the ſaid L. MA. his 
perſonal eſtate, as they would have been intitled to againſt him, 
the ſaid L. M. had he been living; and ſhe ought to anſwer 
the premiſes, and ought either to admit aſſets of the ſaid L. Af = 
ſufficient to ſatisfy your orator's demands claimed by the- ſaid 
original and amended bill, or ought to diſcover and account fog 
his perſonal eſtate, as is uſual in ſuch caſes, To the end there- 
foꝛe that the ſaid ſuit and all proceedings therein may ſtand tre- 
vived, and be in the fame plight and condition as they were at 
the time of the death of the ſaid L. M. and that your orators 
may have the benefit thereof; and that the ſaid E. M. 0 40 


1 


ſwer and ſet forth whether the faid L. M. did not make his 

will and teſtament, and thereof did not appoint her the (id 
E. M. executrix, as herein before is ſet forth, and whether the 
faid L. M. did not depart this life at or about the time herein 
before ſet forth, or at or about what other time; and whether 
ſhe the ſaid E. M. did not prove the ſaid will in ſome and what 
eccleſiaſtical court, and poſſeſs herſelf of the ſaid L. A. s per- 
ſonal eſtate; and that the ſaid E. M. may either admit affets,6f 
the ſaid L. M. come to her hands ſufficient to pay all his debts, 
funeral expences, and legacies, and alſo to anſwer your orator's 
demands; or if ſhe ſhall pretend that the ſaid L. M. did not 
leave a ſufficient perſonal” eſtate for that purpoſe, then that ſhe 
may ſet forth an account of all debts ſhe pretends to be own 
by her ſaid teſtator, and to whom, and for what, and upon 
what ſecurities z and that ſhe may likewiſe ſet forth a full, true 
and particular inventory and account of all and every the goods, 
chattels and other perſonal eſtate and effects which the ſaid - 
teſtator L. M. was at his death poſſeſſed of, intereſted in, or 
any ways intitled unto, with the nature, quantities, qualities, 
and full and utmoſt values thereof; and what part has come to 
her hands, or to the hands of any other perſon, and whom, 
for her uſe, or with her privicy, conſent or procutemeut; and 
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how the ſame has been paid, applied, adminiſtered, ſold, or 


- diſpoſed of by her, or any other perſon, by her direction or 
Privity, and when, and by and to whom, and for what; and 
that the ſaid E. A. may ſhew cauſe (if the can) why the ſaid 
ſuit and proceedings thereon ſhould not ſtand and be revived; 
and that the ſame may be revived, May it pleaſe your Lordſhip 


to grant unto your orators his Majeſty's moſt gracious writ of 
ſublpæna to revive and anſwer, iſſuing out of and under the ſeal of 
this honourable court, to be directed to the ſaid E. A. thereby 
commanding her at a certain day, and under a certain pain 
therein to be limited, perſonally to be and appear before your 


Lordſhip, in this high and honourable court, then and there to 


anſwer the premiſes, and to ſhew cauſe, if ſhe can, why the 


ſaid ſuit and proceedings therein had, ſhould not ſtand and be 

-revived againſt her, and be in the ſame plight and condition as 

—_ were at the time of the death of the ſaid L. M. and farther 
to 


and to and abide ſuch order and decree in the premiſes, as 
to your Lordſhip ſhall feem meet. And your orators ſhall ever 


pray, &c. 


Bill of Reviver brought by an Adminiſtratrix to revive the Suit 
wherein her Huſband was Plaintiff, who died pending the Suit. 


UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix E. M. of Sc. widow, reli, and adminiſtra- 


trix of the goods and chattels, rights and credits of F. M. late 


of, &c, That the ſaid F. M. in or about Hilary term laſt paſt, 
did exhibit his bill of complaint into this honourable court againſt 
F. R. c. defendants, thereby among other things ſetting forth, 
that [ Here recite the prayer of the original bill] the ſaid complain- 
ant by his ſaid bill prayed the aid of this court, and that proceſs 
of ſubpæna might be awarded againſt the ſaid defendants to ap- 
pear in this court and anſwer the premiſes, which being granted 
and the defendants therewith ſerved, they appeared accordingly; 


and the defendant T. R. anſwered, and [ Set forth what proceed- 


ings have been in the cauſe] as by the ſaid bill, anſwer, c. rc» 
maining as on record in this honourable court, relation thereunto 


e had, may more at large appear. But ſo it is, may it 
cy 


pl our Lordſhip, that before any other proceedings were had 
in the ſaid cauſe, the ſaid F. M. died inteſtate, whereby the 
ſaid ſuit and proceedings became abated ; ſince whoſe death, 
letters of adminiſtration of the goods and chattels, rights and 


credits of the ſaid complainant have been 2 to your oratrix, 


his widow, out of the prerogative court of Canterbury, by virtue 


whereof your oratrix is become intitled to the perſonal eſtate = 


* 
— * 


the ſaid complainant her huſband, To 


ſame plight, Rate, and condition as the ſame were in at the 
time of the abatement thereof ; May it pleaſe your Lordſhip to 
grant unto your oratrix his Majeſty's moſt gracious writ of ſub- 
pena ad reuiuendum, to be directed to the ſaid T. R. and F. G. 
thereby commanding them reſpectively at a certain day, and un- 
der a certain pain therein to be limited, perſonally to be and ap- 

pear before your Lordſhip in this honourable court, then and 
there to ſhew cauſe (if they can) why the ſaid proceedings ſo 
abated as aforeſaid ſhould not be revived, and be in the fame 


plight, ſtate, and condition as the ſame were in at the time of 


the abatement thereof; and your oratrix be further relieved in 
all, Oc. | | * 


A ſupplenental Bill to deliver up Deeds and Writings. 


UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix, A, B. ſpinſter, one of the daughters of 

B. late of » yeoman, deceaſed, that your oratrix, to- 

' gether with E. B. her ſiſter, as they were two of the daughters 
and heirs at law of the ſaid F. B. their father, did, on or about 
the —— day of 
their original bill of complaint in this honourable court againſt 
N. T. and R. P. and M. his wife as defendants, for an account 
of the rents and profits of the real eſtate of the ſaid 7. B. in the 
ſaid bill mentioned, to one-third part whereof ſhe was intitled, 
and alſo for an account of his perſonal eſtate, as he the ſaid 
J. B. died inteſtate, and your oratrix and the ſaid E. were two 
of his children, and your oratrix and the ſaid E. her ſiſter hav- 
ing ſuch title thereto reſpectively as in the ſaid bill is alleged; and 
that your oratrix might be let into a redemption of her father's real 
eſtate, upon paying what (if any thing) ſhould appear juſtly due 
and for relief. And afterwards the ſaid original bill was amend» 
ed, and the ſaid E. B. who had intermarried with F. G. and 
the ſaid J. G. were made defendants thereto, and the ſaid E.'s 
name was ſtruck out from being a party to the ſaid original bill, 
and the ſaid defendants being ſerved with proceſs of ſubpena, 
they did accordingly appear to and anſwer the ſaid amended bill, 


and the ſaid anſwers were replied unto, and iſſue being joined, 


ſeveral witnefſes were examined; but before publication was 
paſſed in the ſaid cauſe, your oratrix hath diſcovered, and your 
oratrix by way of ſupplement doth now hereby charge, that the 


lad N. T. now or late had in his cuftody or power, or — 


23 
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the end therefoze tha 
the ſaid bill, anſwer, c. ſo abated as aforeſaid, may ſtand re- 
viyed againſt the ſaid defendants T. R. and F. G. and be in the 


in the year of our Lord —P=, exhibit 
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time or times had ſeen or read ſome deed of ſettlement or writing, 
and particularly a deed bearing date in or about the year ——— 
of and concerning the real eſtate of the ſaid 7 B. the father; 
which ſaid deed of ſettlement, or ſome other deed or writing to 


- - ſuch purport or effect, was made on the marriage of the ſaid 


J. B. the father, with A. his firſt wife, long fince deceaſed, 
who was the fiſter of the ſaid N. T. and thereby, or by ſome 
other deed or writing, the ſaid real eſtate of the ſaid F.-B. or 
great or ſome part thereof, was ſo ſettled and limited, as that 
after the death of the ſaid J. B. the father, without iſſue by the 
ſaid A. the ſame was to be to the uſe of the iſſue or heirs of the 
body of the ſaid 7. B. the father; and he the ſaid 7. B. the 
father had iſſue only one child by the ſaid A. his wife (to wit) 

F. B. who died long ſince without iſſue and unmarried, but he 
the cid J. B. the father, by E. his ſecond wife, left iſſue three 
daughters (to wit) your oratrix and the ſaid defendants M. and 
E. and your oratrix and the ſaid M. and E. are now the heirs of 
the body of the ſaid J. B. the father, and intitled to the ſame 
by and under the faid deed of ſettlement, or other deed or writ- 

ting as aforeſaid ; and there happening ſome differences between 
the ſaid F. B. the father in his life-time, and the ſaid N. T. and 
there being a bill exhibited in this honourable court in relation 
thereunto, he the ſaid VM. T. as your oratrix hath lately, and 
ſince ifſue was joined as aforeſaid; diſcovered that be the ſaid 
N. T. did in his anſwer to the ſaid bill of the ſaid F. B. the 
father, admit that he had in his cuſtody ſeveral deeds and writ- 
ings relating to or concerning the ſaid real eſtate, and, particu» 
larly the ſaid deed of ſettlement made on the marriage of your 
oratrix's ſaid father with the ſaid 4. in which he the ſaid N. T. 
was a truſtee; and he the ſaid N. T. did in and by the ſame 
anſwer to the ſaid bill of the ſaid J. B. the father declare and ſay 
that in caſe the ſaid J. B. the ſon ſhould die without iflue and 
under age, the lands ſettled on the iſſue of the ſaid F. B. the 
father's firſt marriage, would come to the ſaid E.'s children, as 
heirs of the body of the ſaid J. B. the father, as in and by the 
ſaid bill of the ſaid g. the father, and the ſaid N. T.'s anſwer 
thereunto, remaining as of record in this honourable court, doth 
and will more fully appear : But the ſaid deed of ſettlement, and 
the ſaid other deeds and writings, have been all along concealed 
from your oratrix, and he the ſaid N. T. as he was a truſtee 
named in the ſaid ſettlement, ought to have diſcovered and de - 
Iivered up the fame unto your oratrix, and thereby it doth and 
will appear, that your orat1ix and her ſaid ſiſters MH. and E. are 
tenants in tail of and in the ſaid premiſes, and that the ſame 
ought to be divided between them; and if the ſaid deed of ſet- 
tlement is not now to be produced, the ſame hath been fraudu - 
lently torn, burnt, or deſtroyed, but how or when, or by wo 
| | 4 
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he the ſaid: N. T. doth refuſe to diſcover. To the end there- 
foze that they the ſaid N. T. and R. P. and M. his wife, and 
J. G. and E. his wife, may anſwer all and every the matters 
and things herein before charged by way of ſupplement, and 
that he the ſaid N. 7. may diſcover and ſet forth, whether, as 
he knows or believes, hs at any time, and when, and how long 
had the ſaid deed of ſettlement in his cuſtody or power, ox any 
other; and what deed, paper, or writings to the effect or pur- 

rt hereinbefore mentioned, and what is become of ſuch deed of 
ſettlement, and all other the deeds, papers, and writings before 
mentioned, or any or either, and which of them as he the 
ſaid N. T. knows or believes, and when he laſt ſaw the ſaid 
deed of ſettlement, or the ſaid other deeds, papers, and writ- 
ings, or any or either, and which of them; and that the ſaid 
deed of ſettlement, and the ſaid other deeds, papers, and writ- 
ings may be delivered up. ſafe and uncancelled, and that your 
oratrix may be relieved in the premiſes as the nature and circum- 
ſtances of her caſe ſhall require. May it pleaſe your Lordſhip, 
c. 


* 


— 


A Bill of Reviver, and ſupplemental Bill. 


UMBIY complaining, ſhew unto your Lordſhip, your 

orators Sir J. T. of ——, in the county of ——, Bart. 
and T, P. of in the ſaid county, Eſq; who are the ſurviving 
and only acting executors and truſtees named in the laſt will and 
teſtament of H. P. late of in the county of —, Eſq ; de- 
ceaſed, That your orators did in or about Trinity term , ex- 
hibit their bill of complaint into this honourable court againſt F. S. 
Eſq. A. S. Eſq. . S. Efq. Sir E. S. Bart. V. P. Eſq. formerly 
called V. B. Eſq. V. F. Eſq. T. F. Eſq, and MA. his 
wife, late wife of the ſaid H. P. deceaſed, H. G. Eſq. and . 
P. Gent. defendants (amongſt other things) for a diſcovery of 
the real and perſonal eſtate of the ſaid H. P. and in particular, 
what real eſtate he purchaſed after the date of his. ſaid will, and 
for the directions of the court touching the truſts created by the 
ſaid H. P's ſaid laſt will and codicil; and the ſaid defendants 
being duly ſerved with proceſs for that purpoſe, did appear to 
your orators ſaid bill, and the ſaid defendants F. S., V. P. 
T. F.and M. his wiſe, H. G. and W. P. put in their anſwers 
thereto; to which ſaid anſwers of the ſaid defendants, F. S. 
. P., T. F. and M. his wife, H. G. and V. P. your orators 
replied, and iſſue was thereon joined, and divers witneſſes were 
examined in the ſaid cauſe, and their depoſitions duly taken and 
returned, as by the ſaid bill, anſwers, replication, and depoſi- 
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tions of witneſſes, all of them remaining duly filed and of re- 
eord in this honourable court, relation being thereunto had, 
may more fully and at large appear. And your orators further 
ſhew unto your Lordſhip, that before the ſaid defendants Sir 
E. S. A. S. and W. S. put in any anſwer to the ſaid. bill, or 
the ſaid cauſe received a hearing, the ſaid V. P. died inteſtate 
on or about the day of, —, and the ſaid A. S. alſo died 
on or about the day of „in the year — whereby the 
ſaid ſuit as to them became and is abated ; and your orators 
further ſhew, that 7. P. of ————-, Gent. hath taken out 
letters of adminiſtration to the ſaid V. P. out of the court of 
the archdeacon of in the ſaid county of ——, and 
your orators are thereby become entitled to have the ſaid ſuit 
and proceedings revived againſt the ſaid F. P. and to have the 
fame benefit thereof, and relief againſt him as they ſhould or 
might have had againſt the ſaid P. (unleſs the ſaid J. P. can 
ſhew good cauſe to the contrary) ; and the ſaid F, P. ought to 
admit aſſets of his ſaid inteſtate come to his hands, to anſwer 
any demands your orators have againſt the eſtate of the ſaid V. 
P. or elſe to ſet forth a particular and true account of his ſaid 
inteſtate's eſtate, and how the ſame hath been applied and diſ- 
poſed of. And your orators further ſhew (by way of ſupple- 
ment), that the ſaid H. P. having contracted for or purchaſed 
the manors of and „and —— and the manor-houſe 
called , and other lands and tenements thereunto belonging, 
which was and were formerly the eſtate of T. B. Eſq. it is pre- 
tended the ſame was ſo done after the date of the will and co- 
dicil, or ſome of them; and the ſaid Sir E. S. laying ſome claim 
thereto, it is alſo pretended that the ſaid Sir E. S. and F. S. 
conveyed their right and intereſt therein and thereto to the ſaid 
A. S. who, as is pretended, in his life-time duly made and pub- 
liſhed his laſt will and teſtament in writing, and therein and 


thereby deviſed part of the ſaid eſtate late of the ſaid A. B's to 


6. of ———, in the county of » Gent, and his 


| heirs, or to L. G. wife of the ſaid J. G. and who was the ſaid 4's 


ſiſter, and her heirs, or to the ſaid L. G. for her life, remain» 
der to A. G. her ſon by the ſaid J. G. and his heirs; and other 
part of the ſaid late 4. B's eſtate called P. to Mrs, H. S. another 
ſiſter of the ſaid A. 8, and her heirs; and the other part of the 
ſaid eſtate, to wit, manor and lands to MH. S. and H. 
S. his ſiſters, and whom, as it is alſo pretended, he made exe- 
cutrixes of his ſaid will, either to them and their heirs, or 
in truſt to pay his debts, the reſidue thereof, after payment of 
his debts to the ſaid . S. his brother and his heirs : and the ſaid 
Sir E. S., V. S. H. S. J. G. and L. his wife, and A. J. their 
ſon, MA. S. and K. S. pretend ſome right or title in or to the 
ſaid lands and premiſes late Mr. B's ; yet they refuſe to diſco- 

X | ver 


* 


ver what their ſaid claims are, or by what deed or title they claim, 
or who is in poſſeſſion thereof, and of every part thereof; and 


though your orators are adviſed, to the end it may be determin- 


ed by this court, whether all or any part of the ſaid late Mr. B's 
ſaid manors, lands, and eſtate is part of the truſt eſtate intend- 
ed to be ſettled by the ſaid H. P's will or codicils, and for that 
- purpoſe the ſaid Sir E. S. ought to ſet forth what right or title 
he claims therein or thereto, or to any part thereof, if any; and 
for that purpoſe he ought to anſwer. this bill, as well as your 
orator's original bill; and the ſaid V. S. ought ſo to do, he 
claiming in reverſion under the ſaid H. P's will, as well as 
under the ſaid A. S's will; and the ſaid H. S., J. G. and L. 
his wife, J. G. their ſon, and M. S. and XK. S. the executors 
of the ſaid A. S. ought alſo ſo to do, if they, or either of them, 
claim any right or title thzreto, or intereſt therein, or in or to 
any part thereof. To the end therefoze that the ſaid Sir E. 
S., V. S., H. S., M. S., X. S., J. G. and L. his wife, and 
A. G. their ſon, may ſo do, and that the ſaid ſuit and proceed- 
ings may ſtand revived, and be in the ſame plight and condi- 
tion as they were in at the time of the death of the ſaid V. P. or 
that the ſaid F, P. may ſhew cauſe to the contrary, and may 
admit aſſets of his ſaid inteſtate ſufficient come to his hands to 
anſwer your orator's demands; or may ſet out a particular, 
full, and true account of his ſaid inteſtate's eſtate and effects, 
and how the ſame hath been paid, applied, and diſpoſed of; May 
it pleaſe your Lordſhip, &c. 
laintiffs pray proceſs to revive and anſwer. 


Another Bill of Revivor. 


UMBLY complaining, ſheweth unto your Lordſhip, 

your oratrix S. B. of in the county of 
widow, only ſiſter and heir at law of T. B. late of — 
in the ſaid county, Gent deceaſed, adminiſtrator of all and ſin- 
gular the goods and chattels, rights and credits of the ſaid T. 
B. and alſo the aunt, heir at law of MH. B. late of afore- 
faid, ſpinſter, deceaſed, who was the only daughter of the ſaid 
7. B. that your oratrix in or about Michaelmas term, which 
was in the year of our Lord ——, exhibited her bill of com- 
plaint into this honourable court againſt H. T., T. P., J. L., 


H. B., J. B., S. B., E. D., D. S., B. 2 A. S., E. P., N 


D. H., and J. V. (amongſt other things) to be relieved touch- 
ing the matters therein contained, and to ſet aſide the pretend- 
ed will of the ſaid M. B. and that the ſame might be delivered 
up to your oratrix to be gancelled, and that the defendants might 


: — * 


— 


releaſe 


BILLS AND AN SWERS. 
1 releaſe all their right or pretence of right or title to the real ot 
perſonal eſtate of the ſaid M. B. and might account for the rents 
and profits thereof, and that the ſaid confederates S. P. H. and V. 
might aſſign the terms in them veſted to ſuch truſtee or truſtees 
as your oratrix ſhould appoint. To which bill all the ſaid defend- 
ants (being ſerved with proces of /ubpena) appeared, and the ſaid 
H. T.,T. P., F. I., H. B., J. B., S. B., E. P., D. S., E. R., 
A. S., E. P. B. H., and J. V. ſeverally put in their anſwers 
thereto, and your oratrix replied to all the ſaid defendants 


+ (P. H. and V.) and rules were given to pafs publication, which 

| "was by order of this court enlarged to the firſt day of next Eafler 
| 

' 

| 


term „but no witnefles are yet examined, and the cauſe 
| - is ſet down to be heard before your Lordſhip, as in and by the 
| faid bill, anſwers, and proceedings thereupon had, remaining 
as of record in this honourable court, relation being thereunto 
had, may more fully and at large appear: And your oratrix 
further ſheweth unto your Lordſhip, that before any other pro- 
ceedings were had in the ſaid cauſe, {that is to ſay) about the 
— day of — laſt the ſaid A. S. died, by means whereof 
th: ſaid cauſe and proceedings therein as to him became and are 
abated, And your oratrix further ſheweth unto your Lordſhip, 
2 B that the ſaid 4. S. did in his life-time make his laſt will and 
. teſtament in writing, dated on or about the 1 day of May 
and did thereof conititute and appoint M. S. of & in the county 
of ——, Eſq. his brother, ſole executor and reſiduary legatee, 
who bath ſince his ſaid brother's death duly proved the faid will 
| and acceptedof the ſaid executorſhip, and your oratrix is there- 
3 by intitled to have the ſame benefit and relief againſt the faid 
| A. S. as er oratrix ſhould or might have had againſt the ſaid 
A. S. Do the end therekeze that the ſaid ſuit and proceed- 
ings 3 ſtand revived, and be in the ſame plight and condition 
againſt the ſaid M. S. as the ſame were at the death of the ſaid 
A. S. and that your oratrix may have the ſame benefit thereof, 
or that he the ſaid M. S. may ſhew good cauſe to the contrary 
May it pleaſe your Lordfhip to grant unto your oratrix his Ma- 
jelty's moſt gracious writ or writs of /ubpznua to be directed to 
% the ſaid A. S. thereby commanding him, Sc. 


4 Bill by an Admin ifratrix for an Account; and to revive a 
SO and carry it inio execution. 


UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix A. C. 8 and relict of P. C. late of — 


» Eſq. deceaſcd, and mothers and admini- 
ſtratrix 


in 4 county of 


gratrix of the goods and chattels, rights and credits of P. C. de- 
ceaſed, who was eldeſt ſon and heir of the ſaid P. C. your 
oratrix's late huſband, deceaſed, by your ſaid oratrix, That — 
time in or about the day of ——your oratrix and V. C. the 
younger ſon of the ſaid P. C. your oratrix's faid late huſband de- 
ceaſed, by your ſaid oratrix, an infant then under the age of 21 
years, (that is to ſay the age of ) by your ſaid oratrix, his 
mother, and next friend, exhibited their bill of complaint in 
this honourable court againſt the ſaid P. C. as the eldeſt ſon and 
heir of the ſaid P. C. your oratrix's ſaid late huſband, by your 
ſaid oratrix, he being then an infant under the age of twenty- 
one years, L. R. N. M. I. L. and G. C. and V. C. younger 
brothers of your oratrix's ſaid late huſband, ſetting forth, 
(amongſt divers other matters and things), that previous to the 
marriage of your oratrix with the ſaid P. C. your oratrix's ſaid 
late huſband deceaſed, the ſaid P. C. in couſideration of the 
ſaid marriage, and of your oratrix's marriage portion, by cer- 
tain articlcs, bearing date the day of „and made 
or mentioned to be made between the ſaid P. C. of the one 
part, and the ſaid . L. and your oratrix of the other part, he 
the ſaid P. C. did thereby covenant for himſelf, his heirs, exe- 
cutors, and adminiſtrators, immediately after the ſolemnization 
of ſuch marriage, to ſettle the manor of ——, with the appur- 
tenances, and divers other lands and hereditaments therein par- 
ticularly mentioned, in the pariſhes of and —— , in 
ſaid county of —— , to the uſe of himſelf for life, without 
impeachment of waſte, remainder to truſtees to ſupport con- 
tingent remainders; remainder to the-uſe of the firſt and other 
ſons of him the ſaid P. on the body of your oratrix to be begot- 
ten in tail male; with remainder to L. C. ſince deceaſed, bro- 
ther of the ſaid P. C. and all others the brothers of the ſaid 
f. C. according to their ſeniority ſueceſſively in tail male, with 
remainders to the right heirs of the ſaid P. C. And allo ſetting 
jorth, that ſoon after the execution of the ſaid articles, the ſaid 
marriage took effect, and that in March „the ſaid P. C. 
your oratrix's ſaid late huſband died, leaving your oratrix his 
widow, and the ſaid P. ſince deceaſed, his eldeſt ſon, and the 
ſaid V. C. his only children by the ſaid marriage then living, 
having firſt duly made and publiſhed his laſt will and teſtament 
in writing, bearing date the day of, —— and therein 
taking notice of his ſaid marriage articles, confirmed the ſame, 
ſave and except the uſes to his brother G. and his ifſue in tail, 
which he revoked as therein is mentioned; and deviſed all his 
manors, houſes, meſſuages, rectories, advowſons, lands, tene- 
ments, and hereditaments, and the reverſion thereof, with all 
his eſtate therein, unto the ſaid L. R. and V. V. their heirs 
and aſſigus, in truſt ſor the performance of the ſaid marriage ar- 
p ticles 
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ticles (ſave as before excepted), and for the intents and pur. 
poſes therein, and in the ſaid will ſet forth; and particularly, 
that the ſaid truſtees and the ſurvivor of them, and the execu- 
tors of ſuch ſurvivor, ſhould have the ſole direction of all his 
real eſtate, to let and ſet the ſame, and receive the rents, iſſues, 
and profits thereof, until one of his ſons thould attain the age of 
twenty-one years, and ſhould apply the rents and profits of all 
his real eftate, ſave ſuch as ſhould be applied in the maintenance 
and education of his ſaid ſon P. C. or his younger ſon (in caſe 
he ſhould ſurvive him), for payment of all or part of the prin- 
cipal or intereſt of any mortgages or incumbrances upon hig 
ſaid eftate, or any part thereof, and made your oratrix ſole exe- 
cutrix of his faid will, who after his death duly proved the ſame, 
and took upon herſelf the burthen of the execution thereof; and 
further ſetting forth, and praying in and by the ſaid bil} to be 
relieved as therein is prayed, And your oratrix further ſheweth 
unto your Lordſhip, that the ſaid defendants, being ſerved with 

oceſs, did appear to and put in their ſeveral anſwers to your 
oratrix's ſaid bill, and the ſaid L. R. and V. V. . I. G. C. 
and . C. thereby feverally and reſpectively admitted, that ſuch 
articles were duly executed, and that ſuch marriage was had, and 
that the defendant P. C. ſince deceaſed, and the ſaid plaintiff 
N. C. were the only iſſue thereof; and that the ſaid teſtator 
died in March , having made ſuch will as aforeſaid, and 
thereof your oratrix ſole executrix ; but the defendant R.. denied 
he had received any of the rents and profits of the ſaid teſtator's 
eſtate ſince his death; but the defendant V. admitted that he 
had received the ſame, and ſubmitted to account as the court 
ſhould direct: And the ſaid P. C. the infant put in his anſwer 
to the ſaid bill, by T. B. his guardian, and thereby (amongſt 
other things) ſubmitted his intereſt in the premiſes to the care 
and dere da. of the court. And your oratrix ſurther ſheweth 
unto your Lordſhip, that the ſaid cauſe being thereupon at iſſue, 
and witneſſes examined on both ſides, the ſame came afterwards - 
to be heard, to wit, the 20th day of February in the ſixth year 
of the reign of his preſent Majeſty King George the Second, 
before the then Maſter of the Rolle; and thereupon it was 
(amongſt other things) declared and decreed by his Honour, 
that the faid teſtator's will was well proved, and that the truſts 
thereof ought to be performed; and that the ſaid manor of 4. 
and Jands agreed to be ſettled by the ſaid marriage articles, were 
to go according to the limitations of the ſaid marriage articles, 
diſcharged of the ſaid teſtator's debts, and that Mr., one 
of the Maſter's of this honourable court, ſhould take an account 
of the ſaid teſtator's debts and legacies, which were to be paid 
firſt out of the ſaid ſum of, part of your oratria's por- 
tion ; ard the refidue thereof was to be raiſed and paid out of 
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the rents and profits, or by ſale or mortgage of the ſaid teftator's 
real eſtate, by the ſaid articles and will — appropriated 
for that purpoſe, with the approbation of the ſaid maſter; ,and 
any deficiency therein was to be made good out of the other part 
of the teſtator's real eſtate not in ſettlement to your oratrix z and 

that a fit and proper perſon ſhould be appointed to receive the 
rents and profits of all the ſaid teſtator's real eſtates ; and the 
ſaid maſter was to ſee what was proper to be allowed for the 
maintenance of the defendant P. C. and the plaintiff V. his 
brother reſpectively, as well for the time paſt,” as to come, and 
to ſtate the ſame to the court, whereupon ſuch further order 
ſhould be made as ſhould be juſt ; and what was to be allowed 
for their teſpective maintenance, was to be paid to your oratrix 
their mother, out of the rents and profits of the ſaid eſtates ſo 
long as ſhe could maintain them, and until further order of 
court, to the contrary : and all other proper directions were given 
for the taking the ſaid account; as by the ſaid bill and anſwers, 
and the other proceedings in the ſaid cauſe, and the faid decretal 
order made upon the hearing thereof, remaining as of record in 
this honourable court may more fully and at large appear, and 
to which your oratrix humbly craves leave to refer herſelf. 
And your oratrix further ſheweth unto your Lordſhip, that aſter 
hearing the ſaid cauſe, and making the faid decree, to wit, in 
or about the month of December, the ſaid defendant P. C. 
the eldeſt ſon and heir of the ſaid teſtator P. C. departed this 
life inteſtate, and without ifſue, as did alſo the defendant V. N. 
in or about the month of 3 by reaſon whereof your ora- 
trix is adviſed, that the ſaid cauſe, and the proceedings and de- 
cree had therein, as to them the ſaid P. C. and W. W. became 
and are abated. And your oratrix further ſhews unto your 
Lordſhip, by way of ſupplement to her ſaid former bill, that 
upon the death of the ſaid teſtator P. C. the ſaid manor of 4. 
and lands and premiſes of M. agreed to be ſettled in and by the 
ſaid marriage articles, as therein and herein before is mentioned, 
and which were diſcharged by the ſaid decree from payment of 
the ſaid teſtator's debts as aforeſaid, did by virtue of the ſaid 
marriage articles, immediately upon the death of the ſaid P. C. 
your oratrix's late huſband, come to the ſaid P. C. as eldeſt ſon 
and heir of the ſaid marriage, and his heirs male, and that he 
became intitled to the rents and profits thereof from the death of 
his ſaid father to his own death, and upon his death the ſaid 
eſtates came to the ſaid V. C. the teſtator's ſaid ſecond ſon, and 
one of the defendants hereinafter named as tenant in tail by 
virtue of the ſaid articles; and your oratrix further ſheweth, 
that the ſaid V. V. was appointed receiver of the rents and 
profits of the ſaid teftator's real eſtates purſuant to the ſaid de- 
cree, and, as your oratrix is informed, the ſaid V. JF till = 
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time of his death, and the ſaid L. R. or one of them, not only 
received the rents and profits of the ſaid teſtator's xeal eftate, 
ſubjected to the payment of his debts, but alſo of the ſaid ſet- 
| ted eſtate which belonged only to the ſaid P. C. her ſon, and 
pplied the ſame promiſcuouſly with the rents of the ſaid other 
5 8 in payment of the ſaid teſtator's debts and legacies, or 
for fame other uſes and purpoſes for which the ſame were no 
ways applicable; and your oratrix further ſheweth, that the 
faid W. W . ſome time before his death, duly made his laſt will 
and teſtament in writing, and thereof appointed C. B. of M. 
in the ſaid county of N. gentleman, and R. H. of the ſame 
place, gent. executors, who have proved the ſame, and poſ- 
ſeſſed themſelves of his perſonal eſtate; and ſince the deceaſe 
of the ſaid W. N. L. L. of in the ſaid county of —, 
gent. hath been appointed receiver of the ſaid teſtator P. C's 
Td real eſtates; and your ozatrix further ſheweth, that there 
was a great arrear of rents' and profits due to the ſaid P. C. her 
ſon at the time of his deceaſe, for the ſaid manor of ———, 
and the ſaid lands and premiſes at agreed to be ſettled as 
aforeſaid, and then unreceived and in the hands of the ſeveral 
tenants, who held and rented the ſame, amounting to the ſum 
of —— and upwards, and that ſome part thereoſ ſince the de- 
ceaſes of the ſaid - inteſtate P, C. and the ſaid V. V. hath 
been received by the ſaid C. B. by virtue of or under pre- 
tence of ſome order or direction for that purpoſe, and that 
the other part thereof hath been received by the ſaid L. 
L. the ſaid receiver, and the ſaid L. K. the ſaid ſurviving 
truſtee, or ſome or one of them, and which they the ſaid C. B. 
L. L. and L. R. pretend to have paid and applied towards the 
payment of his the ſaid P. C. the teſtator's mortgage, and other 
his debts due and payable out of the other part of his ſaid real 
eſtate, in the pleadings in the aforeſaid cauſe mentioned, con- 
trary to the ſaid decree made upon the hearing thereof as aforeſaid; 
and your oratrix further ſheweth, that ſoon aſter the death of the 
ſaid P. C. her ſaid fon, letters of adminiſtration were granted 
to her out of the prerogative court of York, and thereupon, and 
by virtue thereof, ſhe became well intitled to all and ſingular 
the- rents and profits of the ſaid manor of A. and lands and 
premiſes at V. received by the ſaid . V. the ſaid late receiver, 
and the ſaid L. R. which accrued due for the ſame eſtates after 
the death of the ſaid teſtator P. C. or which were received by 
them after making the ſaid decree in the ſaid inteſtate's life-time, 
over and above his maintenance, and all the arrears thereof, 
which were in the hands cf the tenants and unreceived, and due 
to the ſaid P. C. your oratrix's ſaid late fon at the time of his 
death, and ought to have received the ſame, and to have had 
an account thereof, and the ſame ought to be diſtributed in 
| moietics 
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moieties between your oratrix and her ſaid fon V. as by the 
ſame letters of adminiſtration in the cuſtody or power of your 
oratrix, and ready to be produced to this honourable court, may 
appear. And your oratrix humbiy inſiſts, that by virtue or 
the ſaid letters of adminiltration, your oratrix ſtands in the place 
of the ſaid P. C. her ſaid ſon deceaſed, as to the ſaid rents. and 
profits received of his ſaid eftate as aforeſaid in his life-time, and 
which were due to him and in arrear, -and received as aforefaid 
ſince his death, and thereupon is intitled to have the aforeſaid 


decree made upon the hearing of the ſaid cauſe revived and car- 


ried into execution, and to have the benefit of all the ſaid pro- 
ceedings, in ſuch manner as this honourable court ſhall direct. 
And your oratrix further ſheweth, that they the ſaid V. C. her ſon, 
C. B., E. H., L. L, and L. &. have entered into a combination 
and confederacy how to defeat vour ora: rix of the ſaid-moiety or 
half part of the ſaid rents and profits ofthe ſaid manorof A. and lands 
and premiſes at . Mich were received by them the ſaid V.. M. 
and L. R. in the life-time of the ſaid inte ſtate P. C over and above 


his maintenance, and which were due and in arrear to the ſaid 


inteſtate P. C. her ſaid fon at the time of his death, and which 
have ſince his death been received by the ſaid C. B., L. IL. and 
L. R. or ſome of them, and to all which, and an account 
thereof, your oratrix is well intitled as aforeſaid; and thereupon 
the ſaid confederates, and eſpecially the confederates C. B., R. 


H., IL. L., and J. k. refule to give your oratrix any account 


thereof, or to pay her the ſame; and they the ſaid C. B. and 
R. H. pretend that the faid V. V. did not leave aflets ſufficient 
to anſwer and make good to your oratrix what he fo received; 
and the ſaid V. C. pretends that he is intitled to the whole of 
the rents and profits of the ſaid manor of A. and the lands and 
premiſes at V. which were received by the ſaid V. W. and I. 
R. inthe life-time of the ſaid inteſtate P. (. over and above his 
maintenance, as alſo to the whole of the rents and profits which 
were in arrear and due to the ſaid inteſtate P. C. at the time 
of his death for the ſame, or that the ſame ought to be applied 
in diſcharge of the ſaid P. C. his late father, the teſtator's debts; 
whereas your oratrix doth expreſsly charge as above, and that 
the ſaid /. C. was intitled to one moiety or half-part thereof 
only, and that your oratrix is well intitled as aforeſaid to the 
other moiety or half part thereof; and your oratrix doth alſo 
inſiſt, that as the ſaid manor of A. and the lands and premiſes 
at V. agreed to be ſettled as aforeſaid, were by the ſaid decree 
diſcharged from the payment of the ſaid teſtator P. C.'s debts, 
that therefore the ſaid rents and profits thereof, which were due 
to the ſaid inteſtate P. C. at the time of his death, and received 
as aforeſaid, ought not to go and be applied towards the payment- 
thereof, but ought to be equally divided ſhare and ſhare alike, 


alter 
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aſter juſt deductions and allowances made out of the ſame be. 


account of the arrears thereof due to him the ſai 
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tween your oratrix and him the ſaid JF. C. her ſon. In tender 


"conſideration whereck, and to the end that the ſaid confederates, 


and every of them, may anſwer all and ſingular the premiſes 
hereinbefore added by way of ſupplement, as fully, particularly, 
and diſtinctly, as if the ſame were here again repeated and in- 
terrogated, and more eſpecially that the ſaid C. B. and R. H. 


I. L., and L. R. may ſet forth a true and juſt account of all 


and ſingular the rents and profits of the ſaid manor of 4. and 
lands and premiſes at V. which they the ſaid V. W. and IL. R. 


or either of them, or which any other perſons by their, or either 
of their order or for their or either of their uſe, did receive in 


the liſe- time of the ſaid inteſtate P. C. and alſo a juſt and true 

4 inteſtate at 
the time of his death, and which ſince his death have been re- 
ceived by the ſaid C. B., L. L. and L. R. or any of them, or 


any other perſon or perſons by their, or any of their order, for 


their or any of their uſe or uſes, ſeparately and diſtinctly in each 
and every of the ſaid years they ſo received the ſame ; and how 
much they deducted, paid, or allowed out of the ſame in each 
and every of the ſaid years ſeparately and diſtinaly, and for 
what, and upon what account, and how much the ſame amounts 
unto in the whole after ſuch deductions, and how and in what 
manner, and to and for whoſe uſe and benefit they paid and 
applied the ſame, or otherwiſe diſpoſed thereof; and that the 
faid C. B. and R. H. may either admit aſſets of their ſaid teſta- 
tor ſufficient to anſwer your oratrix's demand upon the ſaid V. 
W.'s eſtate, or elſe that they may ſet out a true and perfect in- 


ventory and particular of all and ſingular his goods, chattels, 


Tights, and credits, and how the ſame hath been paid, applied, 
or otherwiſe diſpoſed of; and that the ſaid confederates may ſet 
forth, whether your oratrix hath not ſince the death of the aid 
P. C. her ſaid ſon, taken out letters of adminiſtration to all and 
fingular his goods, chattels, rights, credits, and perſonal eſtate 
whatſoever ; and whether your oratrix is not well intitled to 


have a juſt account of the ſaid rents and profits, and in her own 


right intitled to one full undivided moiety or half-part of all and 
fingular the ſaid rents and profits of the ſaid manor of A. and 
the lands and premiſes at V. received by the ſaid V. W. and L. 


' © KR. during the life-time of the ſaid inteſtate P. C. over and 


above his ſaid maintenance, and all the arrears thereof which 
were due and in atrear to him the ſaid inteftate P. C. at the 
time of his death; and that they the ſaid C. B., R. H., L. IL. 
and L. R. may ſet forth their reaſons why they refuſe to account 
with and pay to your oratrix the ſame; and that they may be 
compelled forthwith to come to a juſt and fair account with your 
oratrix, and to pay to your oratrix what ſhall appear to be due 
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to her upop ſuch account; and that the (aid decree thay be re- 
vired and cartied into execution; and that your oratrix may 
have the benefit of all the aforeſaid proceedings and dectee, in 
ſuch manner as this honourable court ſhall direct; May it pleaſe ; 


your Lordſhip, &. Fer 
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To the Right Honourable Edward Lord Thurlow, &c 


TUMBLY complaining, ſheweth unto your. Lordſhip, ' 
your. orator E. N. of, c. adminiſtrator of all and fin- 
gular the goods, chattels, rights, and credits of Mary his late 
wife deceaſed, who was one of the daughters of J. E. late of, 
&c. deceaſed, by Mary the late wife of the ſaid N. E. alſo-de- 
ceaſed, that the ſaid J. E. being poſſeſſed of or otherwiſe well 
and ſufficiently entitled unto a certain piege or parcel of ground, 
with a brick mefſuage or tenement, and other erections, build- 
ings, and improvements thereon made, or built at —— 
in the ſaid county of — — for the remainder of à term 
of 89 years, thereof granted unto him the ſaid J. E. by inden- 
ture, bearing date on or about the 1oth day of Aug which was. 4 
in the year of our Lord 1704, and to commence from the 24th wy 
day of June then laſt, at or under the yearly rent of. 5 J. pay- 
able for the ſame as therein mentioned. And the ſaid J. B. be- 
ing minded to make ſome proviſion for his wife and children, 
if they ſurvived him, by indenture, bearing date on or about 
the 31ſt day of March which was in the year of our Lord 7%, 
made, or mentioned to be made, between the ſaid J. E. of 'the - 
one part, and T. A. and J. K. of the other part; the ſaid 7. 
E. for the conſiderations therein mentioned, did aſſign, trans- 
fer, and ſet over unto the ſaid 7. A. and J. K. their executors, 
adminiſtrators, and aſſigns, the ſaid herein before mentioned 
indenture of leaſe and the premiſes thereby demiſed, to hold 
for the remainder of the ſaid term of 89 years therein then to 
come, upon the ſeveral truſts therein and herein after mentioned 
that is ta ſay, upon truſt to permit him the ſaid J. E. to receive 4 
the rents and profits thereof for his life, and from and after |; 
luis death, then upon truſt to permit and ſuffer M. E. his wife 
to receive and take the rents, iſſues and profits thereof, for the 
term of her natural life, and from and after the death of the ſur- 
vivor of them the ſaid J. E. and Mary his wife, then upon 
truſt to aſſign the ſaid premiſes to ſuch of the children of the 
| Vol. II. „ ſaid 
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ſaid 7. and M. E. as ſhould be living at the death of the ſurvi- 
vor of them, as in and by the ſaid indenture duly executed by 
the faid J. E. now in the cuſtody or power of J. T. relation be- 
ing thereunto had, may more fully appear. And your orator 
further ſheweth unto your Lordſhip, that the ſaid F. E. departed 
this life ſome time on or about the 2oth day of November which 
was in the year of our Lord 1720, inteſtate, leaving the ſaid 
M. his widow, and only two children, to wit, Elizabeth, who 
intermarried with V. B. of, &c. and the ſaid Mary your orator's 
faid late wife, and no other iſſue then living; and that ſoon 
after the death of the ſaid J. E. the ſaid Mary his widow pro- 
cured letters of adminiſtration of all and fingular the goods, 
chattels, rights, credits, effects, and perſonal eſtate to be granted 
to her by and out of the proper eccleſiaſtical court. And the 
ſaid J. E. being at the time of his death poſſeſſed of, intereſted 
in or otherwiſe well and ſufficiently entitled unto a very conſi- 
derable perſonal eſtates conſiſting (amongſt other particulars) of 
and in ſeveral leaſehold meſſuages, tenements, grounds, build- 
ings, and other premiſes ſituate, lying and being in the pariſh 
of — aforeſaid, or elſewhere, in the county of Middle- 
ſex and city of London or one of them, wherein were long terms 
of years to come at the death of the ſaid F. E. annuities, ready 
money, money due upon mortgages, bonds, bills, and other 
' ſpecialties, and upon notes, and otherwiſe by ſimple contract, 
arrears of rent, ſtocks in divers public and private funds and 
companies, plate, jewels, rings, watches, linen, houſhold goods, 
and other goods, chattels, rights, credits, and effects, much 
more than ſufficient to pay all his juſt debts and funeral expences, 
with a very great overplus, ſhe the ſaid M. E. by virtue of the 
aforeſaid letters of adminiſtration, and by virtue of or under 
the aforeſaid indenture of ſettlement, did ſhortly after the death 
of the ſaid F. E. enter upon and poſſeſs herſelf of all the faid 
inteſtate's leaſchold meſſuages or tenements, and of all other 
| his perſonal eſtate, conſiſting of the ſeveral particulars herein 
before ſpecified or mentioned, and continued in the poſſeſſion 
and receipt of the rents, iſſues, and profits thereof, until the 
time of her death, which happened at or about the time herein 
after mentioned; but never exhibited any inventory thereof into a 
proper eccleſiaſtical court, or into the common ſerjeant's office 
of the city of London, as ſhe ought to have done, he the ſaid 
F. E. being a freeman of the city of London. And your 
orator further ſheweth unto your Lordſhip, that the ſaid J. E. 
dying inteſtate as aforeſaid, the ſaid Mary your orator's ſaid 
wife, as one of his daughters and next of kin, thereupon be- 
came entitled to a diſtributive ſhare of her ſaid late father's per- 
ſonal eſtate, not included in the ſaid indenture of ſettlement, 


either by virtue of the ſtatute for diſtribution of inteſtate's — 
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fel eſtates, or according to the cuſtom of the city of London, 


And your orator further ſheweth unto your Lordſhip, that be- 


fore any diſtribution had been made of 2 * of the ſaid in- 
teſtate J. Es perſonal eſtate, the ſaid AH. E. his widow and 
adminiftratrix departed this life, to wit, on or about the 26th 
day of December, in the year of our Lord 1740, having, as ig 
pretended, firſt duly made and publiſhed her laſt will and teſta- 
ment in writing, bearing date on or about the 8th day of June 
1739, and thereby, after reciting or taking notice that ſhe was 


poſleſſed of the ſeveral meſſuages or tenements, with the appur- 


tenances in aforeſaid, which ſhe held by ſeveral leaſes 
thereof granted unto the ſaid J. E. her late huſband, deceaſed, 
wherein there was a long term then to come; and alſo a piece 
of land fronting ——— in the parith of — which ſhe 
held by leaſe from F. H. ſhe thereby gave and bequeathed all 
her ſaid meſſuages or tenements, with the appurtenances in 
— aforeſaid, and the ſaid piece of land which ſhe held 
from the ſaid J. H. together with the ſeveral leaſes by which 
ſhe held the ſame, unto her two friends Mr. R. H. and Mr. 
D. C. to hold to them, their executors, adminiſtrators, and 
aſſigns, during ſuch terms as ſhould be thercin to come at the 
time of her deceaſe, upon truſt to permit and ſuffer her daughter 
E. B. to receive and take to her own ſeparate uſe, one moiety 
of all the rents and profits thereof, during ſo long of the ſaid 
terms as her ſaid daughter ſhould happen to live, ſhe from 
time to time paying one half of che ground-rent and re- 
prirs of the ſaid premiſes; and after the death of her 
ſaid daughter E. B. then upon, truſt, that her faid moiety of 
the ſaid premiſes ſhould go and be aſſigned to and amongſt ſuch 
child or children, as ſhe ſhould have living at the time of her 
deceaſe z and for want of ſuch iſſue that then the ſame ſhould 


go and be aſſigned to her other daughter Mary the late wife of 


your orator (then M. F.), and upon truſt, that the ſaid truſtees 
ſhould permit and ſuffer her other daughter the ſaid Mary, your 
orator's ſaid late wife, to receive and take to and for her own 
ſeparate uſe, the other moiety of all the rents, iſſues and pro- 
fits of the ſaid premiſes, during ſo long of the reſpective terms 
therein, as ſhe the ſaid Mary your orator's ſaid wife ſhould live, 
ſhe the ſaid Mary paying one half of the ground-rent and re- 
pairs of the ſaid premiſes; and after the deceaſe of her faid 
daughter i, then upon truft, that her ſaid moiety of the 
ſaid premiſes ſhould go and be aſſigned to and amongſt ſuch 
child or children as ſhe ſhould have living at the time of her de- 
ceaſe; and for want of ſuch iſſue, that then the ſame ſhould go 
and be aſſigned to her fiſter the ſaid E. B.; and in caſe both 
the ſaid teſtatrix's ſaid daughters ſhould die without iſſue, that 


iLen the whole thereof ſhould go to ſuch perſon or perſons as 
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the ſurvivor of them her ſaid two daughters ſhould think fit to 
give or diſpoſe thereof by her will; and in default thereof, then 
to\the executors or adminiſtrators of ſuch ſurvivor ; and gave all 
the reſidue of her perſonal eſtate to be equally divided between 
her ſaid two daughters, Elizabeth and Mary, and of her ſaid 
will, conitituted and appointed the ſaid R. H. and D. C. joint 
executors; and the ſaid MH. E. afterwards by a codicil to her 
ſaid will, bearing date on or about the «6th day of November 
1739, did revoke the ſaid bequeſt of the reſidue of her perſonal 
eſtate; and did by the ſaid eodicil give and deviſe all the reſidue 
of her eſtate whatſoever (after payment of her debts, funeral 
charges, and legacies) unto the ſaid R. H. and D. C. upon truſt 
to pay, apply, and diſpoſe of one half of ſuch refidue of her 
eſtate, to and for the ſeparate uſe and benefit of her ſaid daugh- 
ter E. B. or to ſuch perſon or perſons. as ſhe ſhould by any writ- 
ing under her hand direct or appoint, and that the * ſhould 
not be ſubject or liable to the intermeddling, debts, or engage- 
ments of her huſband, or he to intermeddle therewith, and 
upon truſt to pay and apply the other moiety of the ſaid reſidue 
of her eſtate unto her {aid daughter Mary, or to ſuch perſons 
and for ſuch uſes or.ly as her faid daughter Mary ſhould by 
writing ſigned by her notwithſtanding her coverture appoint z 
and willed that the ſame ſhould not be ſubject to the debts, con- 
troul, or engagements of any huſband ſhe ſhould thereafter marry, 
as in and by the ſaid will and codicil,-relation being to them re- 
ſpectively had, may more fully appear: And your orator fur- 
ther ſheweth unto your Lordſhip, that the ſaid R. H. and D. 
C. refuſing to prove the ſaid will, and having renounced the ſaid 
executorſhip, letters of adminiſtration of all and ſingular the 
goods, chattels, effects, and perſonal eſtate of the ſaid M. E. 
avith her ſaid will and codicil thereunto annexed, were afterwards 
duly granted by and out of the prerogative court of the Arch- 


_ biſhop of Canterbury, unto the ſaid Mary your orator's ſaid late 


wife, deceaſed, as daughter and next of kin of the ſaid M. E. 
but before the ſaid Mary your orator's ſaid wife had poſſeſſed 
herſelf of any part of the perſonal eſtate of the ſaid M. E. de- 
ceaſed, by virtue of or under the aforeſaid letters of admini- 
ſtration, the the ſaid Mary, your orator's ſaid late wife, departed 
this life inteſtate and without iſſue, to wit, on or about the 
24th day of November, in the year of our Lord 1742, and 
ſhortly after her death, your orator procured letters of admini - 
tration of her, perſonal eſtate, to be granted to him by and out 
of the prerogative court of the Archbiſhop of Canterbury, by vir- 
tue whereof, Four orator is become entitled to all his aid wife's 


Tight, title, ſhare and intereſt of, in and to the perſonal eſtate 
of the ſaid F. E. her ſaid late father deceaſed ; and your orator 
hath likewiſe procured letters of adminiſtration of the goods, 
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chattels, and perſonal eſtate bf the ſaid J. E. unadminiſterep 
by the ſaid M. E. to be granted unto your orator by and out of 


the ſaid prerogative court of the Archbiſhop of Canterbury: 
And your orator further ſheweth unto your Lordſhip, that on 
or about the gth day of Fanuary which was in the year of our 
Lord 1743-3, the ſaid Elizabeth, the other daughter of the ſaid 
J. and M. E. and wife of the ſaid V. B. died inteſtate, leavi 
the ſaid W. B. her huſband and only one child, viz, Elixabet 


B. an infant now living; and the faid V. B. fince the death. 


of his ſaid wife, hath procured letters oſ adminiſtration of the 


goods, chattels, rights, credits, and perſonal eſtate of the ſaid 


Mary E. unadminiſtered by the ſaid M. N. your orator's ſaid 
wife, to be granted to him by and under the ſeal of the prero- 
gative court-of the Archbiſhop of Canterbury, and by virtue or 


under colour thereof, hath entered upon, and poſſeſſed himſelf. 
of, as well the ſaid. ſeveral leaſehold meſſuages or tenements 


and premiſes at aforeſaid, which belonged to the ſaid 7. 
E. at the time of his death, and received the rents, iſſues, and 


profits thereof; and hath likewiſe poſſeſſed himſelf of all other 


the perſonal eſtate of the ſaid J. E. which remained unapplied 
or unconverted at the time of the death of the ſaid Mary E. and 
alſo of all and ſingular other the perſonal eſtate and effects, 
whereof®the ſaid M. E. died poflefled of, intereſted in, or en- 
titled unto, and which at the time of her death conſiſted of and 
in divers leaſehold meſſuages or tenements, lands and premiſes, 
ready money, money due upon mortgages, judgments, bonds, 
bills and other ſpecialties, and upon notes, and other ſimple- 
contract debts, ſtocks in divers public and private funds and 
companies, plate, jewels, watches, rings, pictures, linnen, 
houſhould goods, and other goods, chattels, effects, and per- 
ſonal eſtate, to a very conſiderable amount or value; and much 
more than ſufficient to anſwer and make good the diſtributive 
ſhares which ought to have been made by her, by and out of the 
perſonal eſtate of the ſaid J. E. which came to her hands, unto 
her ſaid two daughters, the ſaid Elizabeth and Mary, and 
all other her juſt debts and funeral expences, with a very conſide- 
rable overplus ; and your orator well hoped, that the ſaid V. B. 
would not only have permitted your orator to enter upon and re- 
ceive and take to his own uſe and benefit one moiety or half part 
of the rents and profits of the ſaid leaſehold premiſes, compriſed 


in the ſaid indenture of the 31ſt day of March 1705, and to which 


your orator's ſaid wife became entitled immediately upon the 
death of the ſaid M. E. her mother, but would alſo have paid your 
orator one moiety of the rents and profits thereof, received 

him ſince the death of the ſaid AH. E. and would likewiſe have 


zecounted with your orator for his ſaid late wife's diſtributive · 
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ſhare of the ſeveral other leaſehold meſſuages or tenements 
which, belonged to the ſaid J. E. at the time of his death, and 
which were not compriſed in, or included in the faid indenture 
of the 31 day of March 1705, and for the rents and profits 
thereof, received by the ſaid 47. E. in her life-time, or by him 
the ſaid . B. ſince her death, and alſo for all other the perſonal 
eſtate of the ſail J. E. come to the hands or poſſeſſion of the 
ſaid Mary E. his widow and adminiſtratrix, and would have 
paid and ſatisfied your orator his ſhare and proportion thereof, 
to which your orator is become intitled as adminiſtrator to his 
ſaid wife, as in all juſtice and equity he ought to have done, your 
orator having divers times in a fair and friendly manner, both 
by himſelf and his friends or agents, and by letters otherwiſe 
applied to him for that purpoſe. But now ſo it is, may it 
pleaſe your Lordſhip, that the ſaid V. B. combining and con- 
federating to and with Elizabeth B. daughter and only child of 
the ſaid . B, by the ſaid Elizabeth his wife, and with J. 2 
F. G. and T. H. the ſeveral tenants of the ſaid leaſehold meſ- 
ſuages or tenements which belonged to the ſaid J. E. and to 
and with divers other perſons at preſent to your orator unknown, 
whoſe names when they ſhall be difcovered, your orator prays 
may be inſerted herein, and they made parties hereto, with apt 
matter and words to charge them, how to wrong and injure 
your orator in the premiſes, and to defeat your orator of his 
ſhare and "intereſt of and in the eſtate of the ſaid J. E. and 
having prevailed on the ſaid ſeveral tenants to attorn and pay 
their reſpective rents of the ſaid inteſtate's ſaid leaſchold eſtates 
to him the ſaid V. B. doth abſolutely refuſe to come to any 
manner of account with your orator for the ſaid inteſtate's per- 
ſonal eſtate, or for the rents or profits of the ſaid leaſehold 
eſtates, or to pay your orator any part or ſhare thereof, or to 
let your orator into poſſeſſion of any part of the premiſes com- 
priſed in the ſaid indenture of the gift of March 1705, ſome- 
times pretending, that the ſaid 5. E. never executed the ſaid 
indenture, or any other deed or indenture, whereby he conveyed, 
limited, or diſpoſed of any part of his leaſchold eſtates, to, for, 
or upon ſuch or the like uſes, truſts, intents, or purpoſes, as are 
herein before mentioned, or in caſe he did, which the ſaid con- 
federates V. B. andElizabeth his daughter ſometimes admit to be 
true, yet they then pretend that ſuch deed or ſettlement was not 
valid or binding as to the faid Mary his widow, but that ſhe, 
notwithſtanding the ſaid ſettlement, on his death, became en- 
titled, by virtue of the cuſtom of the city of London, to one 
third part of his whole perſonal eſtate, and that only one third 
part thereof belonged to his ſaid two daughters Elizabeth and 
Mary, equally between them; and that the other third part 
thercof was diſtributable equally amongſt the faid Mary __ wi- 
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dow, and the ſaid Elizabeth and „the two daughters of the 
ſaid J. E. Whereas your orator do charge and humbly inſiſt, 
that the ſaid ſettlement was legal, valid, and binding on the ſaid 
Mary E. and that. ſhe the ſaid Mary E. was thereby excluded 
from any benefit under the cuſtom of the city of London, and. 
that upon the death of the ſaid F. E. the ſaid Elizabeth and Ma- 
ry, his two daughters, became entitled, by virtue of the cuſtom 
of the city of London, to one moiety or half part of all his leaſe- 
hold and other perſonal eſtate, not 1ncluded in the ſaid ſettlement, 
and the other moiety thereof ought to have been divided and dif- 
tributed to and amongſt the ſaid Mary E. the widow, and the 
ſaid Elizabeth and Mary the two daughters of the ſaid inteſtate 
J. E. and that upon the death of the ſaid Mary E. your orator's 
ſaid wife became entitled to one moiety or half part of all and 
ſingular the premiſes compriſed in the ſaid ſettlement or deed of 
the 31ſt day of March 1705. But the ſaid confederates do ſome- 
times pretend and inſiſt, that upon the death of the ſaid J. E. 
ſhe the ſaid Mary E. became entitled to all his leaſehold and 
other perſonal eſtate in her own right, and that ſhe was not in 
any ſort liable or accountable to her ſaid daughters for any part \ 
or ſhare thereof; but how, or by what means ſhe became ſo en- 
titled, they refuſe to diſcover ; and although at other times they 
admit that your orator's ſaid wife was entitled to ſuch ſhare 
thereof as aforeſaid, yet they then pretend that your orator, or. 
his ſaid wife in her life-time, received her ſhare thereof, or full ; 
and ample ſatis faction for the ſame, or that your orator or his 
ſaid wife have poſſeſſed themſelves of part of the perſonal eſtate 
of the ſaid J. E. and Mary E. or one of them, of a greater 
amount or value than the ſhare of your orator's ſaid wife of and 
in his perſonal eſtate would amount unto z whereas your orator 
charges, and ſo the ſaid confederates well know the truth to be, 
that your orator or his wife never did receive any part or ſhare 
of the perſonal eſtate of the ſaid 5. E. or any ſatisfaction for the 
ſame ; nor ever poſſeſſed themſelves of any part of the perſonal 
eſtate of the ſaid inteſtate J. E. or of the ſaid Mary his widow, or 
either of them, ſave only of ſome + ſmall and inc able part 


thereof, which your orator hereby offers and ſubmits to account for. 
And the ſaid confederates do likewiſe pretend that the ſaid 
Mary E. had full power to diſpoſe of all and every part 
of the leaſchold and other perſonal eſtate of her ſaid late huſ- 
band, who died inteſtate, in ſuch manner as ſhe hath taken 
upon herſelf to do, in and by her ſaid pretended will, and inſiſt 
that your orator ought not to ſeck any remedy or ſatisfaction for 
any ſhare of his the faid J. E. s leaſehold or other perſonal eſtates, 
in regard as they pretend, though very untruly, your orator hath 
ſubmitted to the will of the ſaid Mary E. and to accept the be- 
queſt thereby made in favour or for the benefit of your orator's 
Gid wiſe, in lieu or ſatisfaction of her ſhare or intereſt in the ſaid 
Aa4 inteſtate's 
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| inteſtate's eſtate ; whereas your orator doth charge and humbly 
inſiſt that the ſaid Mary E. had no power whatſoever, either by 
- will or otherwiſe, to diſpoſe of the ſhare or intereſt of your ora- 
tor's faid wife, of or in the eſtate of the ſaid F. E. deceaſed, and 
that in caſe ſhe did make ſuch will as is herein before mentioned, 
or any other will, whereby ſhe took upon herſelf to diſpoſe of 
the eſtate of the ſaid J. E. yet that your orator never acquieſced . 
under the ſaid will, nor ſubmitted thereto; and therefore the 
ſame ought not in any ſort to affect or prejudice your orator's 
right, title, intereſt, or claim, in or to the ſaid inteſtate J. Es 
eſtate; all which the ſaid confederates do ſometimes admit, and 
that your orator is entitled to ſuch ſhare or intereſt in the ſaid 
J. E.'s eſtate, as is herein before for that purpoſe mentioned 
and ſet forth; but then they the ſaid confederates, and in par- 
ticular the ſaid W. B. doth pretend, that all the leaſehold and 
other perſonal eſtate which the ſaid J. E. died poſſeſſed of, in- 
tereſted in, or entitled unto, was but of a very ſmall value, and 
not ſuſſicient to pay all his juſt debts and funeral expences, or if 
the ſame was ſuflicient for that purpoſe, yet that there was but 
very little or no ſurplus remaining after payment thereof; and 
. pretends that the ſaid leaſehold eſtates of the ſaid J. E. were in 
mortgage at his death, for ſome conſiderable ſum of ſums of 
money; and that he the ſaid J. E. was at his death indebted 
unto ſeveral perſons his creditors in ſeveral conſiderable ſums of 
money on fre bonds, bills, notes, or other ſecurities, 
or otherwiſe, by ſimple contract: whereas your orator doth 
charge, that the ſaid J. E. died poſſeſſed of, intereſted in, or 
intitled unto a very large perſonal eſtate, conſiſting of ſuch 
leaſehold houſes and other particulars as aforeſaid, all which 
afterwards came to the hands, cuſtody, power or poſſeſſion of 
the ſaid Mary E. his widow and adminiſtratrix, or of ſome other 
perſon. or perſons in truſt for her; and that there was not any 
mortgage or mortgages on any part of his ſaid leaſehold eſtate 
ſubfilting at the time of the death of the ſaid 7. E. and that 
the ſaid F. E. died very little, if any thing, indebted to any per- 
ſon or perſons whatſoever; and at other times the ſaid V. B. 
. doth admit that the ſaid 7. E. died poſſeſſed of ſuch leaſehold 
and other perſonal eſtate as aforeſaid, and that the ſame after- 
wards came to the hands, cuſtody, power or poſſeſſion of the 
ſaid Mary E. his widow and n-om 19 cor and that the ſame. 
was much more than ſufficient to pay his debts and funeral ex- 
pences; but then he pretends that the whole, or the greateſt 
part thereof, had been ſpent and conſumed by the ſaid Mary E. 
in her life-time, and that ſhe the ſaid Mary E. did not leave 
aſſets ſufficient to anſwer and make good the perſonal eſtate of 
the ſaid J. E. come to her hands, or in caſe ſhe did leave aſſets 
ſufficient for that purpoſe, yet that the ſame hath not yet come 
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to his hands, cuſtody, power, poſſeſſion, or knowledge, or to 
the hands, cuſtody, or poſſeſſion of any other perſon or perſons 
in truſt for him, or by his order, or for his uſe; and likewiſe 
pretends that ſhe the. ſaid Mary E. died greatly indebted 
unto ſeveral perſons on mortgages, bonds, bills, and other 
ſpecialties of a ſuperior nature to your orator's demands, and 
more than her perſonal eſtate come to his hands will be ſufficient 
toanſwer and pay. Whereas your oratar charges the truth to 
be, that the ſaid Mary E. died poſſeſſed of, intereſted in, or en- 
titled unto a very conſiderable perſonal eſtate, and more than ſuf- | 
ficient to anſwer and make good the perſonal eſtate of her ſaid 
late huſband come to her hands, and to pay and ſatisfy all other 
her juſt debts and funeral expences, all, or the greateſt part 
whereof hath ſince come to the hands, cuſtody, or poſſeſſion of 
the ſaid . B.; and your orator doth further ſhew and charge, 
that your orator during the life-time of the faid Mary E. and by 
her order or direction, or by and with her privity and conſent, 
did and performed divers repairs in and about the ſaid leaſehold 
meſſuages or tenements, which belonged to the ſaid F. E. at 
his death, upon which account there became and ſtill remains 
due to your orator the ſum of or thereabouts, for which 
the ſaid V. B. abſolutely refuſes to pay your orator, or to make 
him any ſatis faction · for the ſame, although your orator hath fre- 
quently applied to him for that purpoſe, and the ſaid F. C. &c. 
the tenants of the ſaid inteſtate's ſaid leaſchold eſtate, perſiſt in 
paying their rents for the ſaid premiſes unto the ſaid V B. and 
refuſe to pay any part thereof to your orator, although your 
orator hath frequently applied to them for that purpoſe; all 
which actings, doings, and pretences of the ſaid confederates 
are contrary to all right, equity, and good conſcience, and tend 
to the manifeſt wrong and injury of your orator. In tender 
conſideration whereof, and foraſmuch as your orator is utterly 
remedileſs in the premiſes in and by the ſtrict rules of common 
law, your orator's witneſſes who could prove the truth of all 
and ſingular the premiſes being either dead, or gone into parts 
remote beyond the ſeas, and to your orator unknown, ſo that 
your orator cannot have any benefit of their teſtimony at any 
trial to be had at common law, nor can have any relief in the 
premiſes, ſave in a court of equity before your Lordſhip, where 
matters of this nature are properly cognizable-and relieyable ; 
To the end therefoze that the ſaid confederates may, upon 
_ their ſeveral and reſpective corporal oaths; full, true, direct, and 

perfect anſwer make to all and ſingular the premiſes, as fully 
and particularly as if the ſame were herein repeated, and they 
thereunto again interrogated ;. and more eſpecially that they may 
ſet forth and difcover, whether as they know, believe, or have 
heard, the ſaid 7, E. did not execute ſuch indenture 12 is 
| | 2 ein 
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herein before mentioned to bear date the 31ſt day of March 
1705, of ſuch purport or effect, or for ſuch purpoſes as before 
mentioned, or of any other and what date, purport, or effect; 
and whether he the ſaid J. E. did not die inteſtate at or about 
the time herein before. mentioned, or at any other time, and 
when, and what ifſue he had living at the time of his 
death; and whether he was not at the time of his death 
poſſeſſed of, intereſted in, and entitled unto ſuch leaſehold meſ- 
| ſuages or tenements, and other perſonal eſtate, conſiſting of ſuch 
articulars as are herein before mentioned, or of any other 
and what leaſehold meſſuages or tenements, and other perſonal 
eſtate, and of what particulars the ſame conſiſted ; and whether 
letters of adminiſtration of the ſaid J. E. 's perſonal eſtate were 
not at any time, and when, granted by any and what ecclefiaſti- 
cal court, unto the ſaid Mary E. his widow, or to any other 
ſon, and whom; and whether ſhe the ſaid Mary E. did not, 
1 82 of the ſaid indenture of the 3iſt day of March 1705, 
and of the ſaid letters of adminiſtration, or how otherwiſe, 
poſſeſs herſelf of the whole leaſehold meſſuages or tenements, 
and other perſonal eſtate of the ſaid J. E. or of any, and what 
part or parts thereof ; and whether ſhe, or any, and what other 
perſon or perſons, for or on her behalf, did not continue in the 
fleſſion and receipt of the rents and profits of the ſaid leaſe- 
hold premiſes and other perſonal eſtate of the ſaid inteſtate 
E. until the time of her death; and whether any and what 
inventory or account of the ſaid inteſtate's perſonal eſtate was 
at any time, and when, made or taken, and whether the ſame 
or any, and what inventory or account thereyf was ever exhibited 
into any and what eccleſiaſtical court, or into the common ſer- 
© - Jeant's office of the city of London, and by whom, and when; 
and may ſet forth why ſuch inventory or account was not ſo 
made, taken, or exhibited, as they know or believe; and may 
ſet forth what debts the ſaid F. E. owed at his death, and to 
whom, and for what, and how, or in what manner ſecured ; 
and whether the ſame or any and what part thereof hath been 
fince paid or ſatisfied, and when, by whom, and to whom in 
particular; and whether, as they know or believe, the ſaid Mary 
your orator's {aid late wife did not, upon the death of the ſaid 
. E. her father, become entitled to ſuch diſtributive ſhare of 
is perſonal eſtate, as is herein before mentioned in manner as' 
aforeſaid, or to any other, . and what part or ſhare thereof, and 
how or in what manner, and whether any diſtribution was at 
any time, and when, made of any and what part of the ſaid in- 
teſtate J. E.'s perſonal eſtate, and when, by whom, and to. 
whom, and for what reaſon the ſame was not ſo done; and 
may alſo ſet forth when the ſaid Mary E. died, and whether ſhe 
did not make ſuch will and codicil as hercin before ſet forth, or 
any 
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any other, and what will or codicil, and whether letters of ad- 
miniſtration with the ſaid will annexed, were not afterwards duly 
granted by the prerogative court of che Archbiſhop of Canterbury 
unto the ſaid Mary your orator's ſaid late wife, and whether 
your orator's ſaid wife did not depart this life, at or about the 
time herein before for that purpoſe mentioned, or at any other 
time, and when, and whether ſhe did not die. inteſtate, and 
without leaving any iſſue living at the time of her death, and 
whether your orator hath not procured letters of adminiſtration 
of her perſonal eſtate to be granted to him, by and out of the 
prerogative court of the Archbiſhop of Canterbury, or how other- 
wiſe, and whether by virtue thereof, or how otherwiſe, your 
orator is not become entitled to his ſaid late wife's ſhare and in- 
tereſt of and in the perſonal eſtate of the ſaid inteſtate J. E. and 
whether your orator hath not procured letters of adminiſtration 
of the goods and chattels of the ſaid inteſtate 7. E. unadmini- 
ſtered by the ſaid Mary, your orator's ſaid late wife, to be 
granted unto your orator, by and out of the prerogative court 
of the Archbiſhop of Canterbury, or by and out of any and what 
other eccleſiaſtical court; and whether he the ſaid V. B. did 
not intermarry with Elizabeth, one of the daughters of the ſaid 
J. E. and whether ſhe the ſaid Elizabeth did not depart this life 
at or about the time herein before for that purpoſe mentioned, 
or at any other time, and when in particular, and whether ſhe 
did not leave. iſſue living at the time of her death, only one 
daughter, to wit, the ſaid Elizabeth B, or any other, and what 
iſſue, and whether ſhe the ſaid Elizabeth, the wife of the ſaid 
V. B. did not die inteſtate, or how otherwiſe, and who is or 
are her repreſentative or repreſentatives, and whether he the 
faid I, B. hath not procured letters of adminiſtration of the 
goods, chattels, and perſonal eſtate of the ſaid Mary E. unad- 
miniſtered by the ſaid Mary, your orator's ſaid late wife, to be 
granted to him, by and out of the prerogative court of the Arch- 
biſhop of Canterbury, or by and out of any other and what eccle- 
Gaſtical court; and whether by virtue thereof, or how otherwiſe, 
he hath not entered upon and poſſeſſed himſelf of the ſeveral 
leaſehold meſſuages or tenements, which belonged to the ſaid 

E. at the time of his death, and whether he hath not received 
the rents, iſſues, and profits thereof, and of all other perſonal 
eſtate of the ſaid Mary Edwards, or of the greateſt, or any, and 
what part thereof; and may ſet forth a particular account and 
rental of the ſeveral leaſehold meſſuages or tenements which be- 
longed to the ſaid F. E, at the time of his death, and who then 
was, or were, and ever fince have, or hath been the tenant or 
tenants thereof, and at or under what yearly or other rents, the 
ſame, or any part thereof, have or hath been at any time, and 
When, ſince the death of the ſaid J. E. let, and to whom in 


particular, 
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rticular, and what is the full and real value thereof in the 
whole, as they ſeverally know or believe; and that the ſaid 
V. B. may either admit aſſets of the ſaid Mary E. come to his 
hands, ſufficient to pay and ſatisfy your orator his ſhare of the 
perſonal eſtate of the ſaid F. E. which came to the hands of the 
ſaid Mary E. or otherwiſe, that he may ſet forth a full, true, 
and juſt account of all and ſingular the goods, chattels, rights, 
credits, effects, and perſonal eſtate, which the ſaid Mary E. 
died any way poſſeſſed of, intereſted in, or entitled unto, with 
e particular natures, kinds, quantities, qualities, true and real 
values thereof, and of each particular part or parts thereof, 
which have at any time come to the hands, cuſtody, power, 
poſſeſſion, or knowledge of the ſaid V. B. or to the hands, cuſ- 
tody, power, or poſſeſſion of any other perſon or perſons, and 
of whom by name, in truſt for him, or by and with his direction, 
aſſent, conſent, privity, or procurement ; and how, by whom, 
to whom, when, and for how much money, the ſame and ever 
part, parcel, and particular thereof hath been ſold or diſpoſed of, 
and whether for the true and real value thereof, or for as much 
as could be got for the ſame, or how otherwiſe, and what is 
become thereof, and of every part and parcel thereof; and what 
debt or debts or ſums of money were due or owing to the ſaid 
Mary E: at her death, from any perſon or perſons, and from 
whom by name, and upon what ſecurities, or how otherwiſe, 
and how much he hath got in or received on account thereof, 
and from whom, and when, and may alſo ſet forth what debts 
the ſaid Mary E. really owed at the time of her death, and to 
whom, and upon what ſecurity or ſecurities, and when made, 
given, and execnted, and for what conſideration really paid, 
and by whom, and to whom, and when in particular, and how 
much ſhe hath really paid on account thereof, and to whom, 
when, where, and in whoſe preſence ; and whether your orator 
hath not at any time or times, and when, and how often applied 
to the faid V. B. to let your orator into poſſeſſion of, and to 
permit him to receive and take, one moiety or half part of the, 
rents and profits of the ſaid leaſehold premiſes, compriſed in the 
faid indenture of the 31ſt day of March 1705, and to pay your 
orator one moiety of the rents and profits thereof,. received. by 
the ſaid V. B. and alſo to account with your orator for the per- 
ſonal eſtate of the ſaid inteſtate J. E. and to pay your orator his 
ſhare thereof; and whether he hath not refuſed ſo to do, and 
for what reaſon ; and whether your orator did not during the 
life-time of the ſaid Mary E. do and perform, or cauſe to be done 
and performed, any and what repairs, on any, and what part of 
the leaſchold eſtate, late of the ſaid 7. E. and whether, as they 
know or believe, there did not remain due to your orator for the 
ſame, at the time of the death of the ſaid Mary E. ſuch ſum of 
e eb eo, w_ | money 
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money as is herein before mentioned, or any or what ſum of 
money, and whether the ſame doth not ſtill remain due and 
' owing to your orator, and whether the ſaid ſeveral tenants do 
not {till continue to pay their reſpective rents unto the ſaid 
W. B. or unto any other perſon, and whom, and whether they 
have not reſpectively refuſed to pay the ſame, or any part thereof 
to your orator; and that your orator. may be Jet into poſſeſſion 
and have quiet enjoyment of one moiety of the leaſehold premiſes, 
compriſed in the faid indenture of the 31ſt of March 1705, and 
that the ſaid V. B. may account with and pay your orator one 
moiety of the rents and profits thereof, accrued due and received 
by him ſince the death of the faid Mary E. and that he may be 
compelled to come to a fair and juſt account with your orator for 
the perſonal eſtate of the ſaid inteſtate J. E. which came to the 
hands, cuſtody, power, or poſſeſſion of the ſaid Mary E. his 
widow and adminiſtratrix, or to the hands, cuſtody, power, or 
poſſeſſion of any other perſon or perſons in truſt for her, and may 
pay your orator his diſtributive ſhare thereof; and that your ora- 
tor may be paid the ſaid ſum of for the repairs of the ſaid 
premiſes, and that in the mean time, and until the ſaid account 
be taken, a receiver may be appointed to receive the rents and 
profits of the leaſehold eſtates of the ſaid inteſtate J. E. and that 
your orator may have ſuch further and other relief in all and 
fingular the premiſes, as ſhall be agreeable to equity and good 


conſcience, and as to your Lordſhip ſhall ſeem meet.' May it 
pleaſe, &c. | | ; 


A Bill for Relief againſt a Releaſe obtained in conſequence of 4 
| Promiſe of Marriage, 


To the Right Honourable Edward Lord Thurlow, &c. 


H UMBLY complaining, ſheweth unto your "Lordſhip, 
your oratrix C. H. of, &c. ſpinſter, that one . E. of, 
We. Gentleman, did, for three or four years laſt paſt, make his 
addreſſes to your oratrix, by way of courtſhip in marriage, and 
the ſaid V. E. having made ſeveral ſolemn aſſurances and pro- 
miſes of his ſincerity and affection to and for your oratrix, fo far 
prevailed upon your oratrix as to gain her conſent to ſuch marriage 
and your oratrix ſheweth, that ſhe, relying upon the fidelity and 
honour of the ſaid V E. was alſo prevailed upon by him to ad- 
vance, lend, and pay at ſeveral times during the ſaid courtſhip 
to him the ſaid JF. E. or to his uſe, divers ſums of money to the 
amount of 1000/. and upwards; and alſo, during the time of 


the ſaid courtſhip, your oratrix was prevailed upon by the ſaid E. 
| | 0 
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to ſupply and furniſh him with, at, and upon her own exp 

and credit, ſundry forts of goods, ſuch as holland, cambric, 
filk ſtockings, and divers other kinds, to the amount or value of 
100 J. and upwards; and the faid . E. ſlill proſecuting his 
eourtſhip, and continuing to make great profe ſſions of reſpect 
and kindneſs to your oratrix, requeſted your oratrix to give him 
z yeleaſe and diſcharge for the ſums of money and goods ſo ad- 
vanced and delivered as aforeſaid, infinuating, at the ſame time, 
that as he the ſaid I. E. and your oratrix were ſoon to become 
man and wife, it would be of little or no uſe or avail to her to 
hare the aforeſaid debt to your oratrix landing out againſt him; 
2nd da oratrix, putting an entire confidence in the ſincerity 
and honour of the ſaid V. E. and not doubting but he had a 
real intention to marry your oratrix, did, upon the motives afore- 
faid, comply with the ſaid requeſt, and actually did ſet her hand 
to ſome paper writing of the ſaid V. E.'s drawing or procuring, | 
importing, as your oratrix believes (but what in particular 
your oratrix cannot exactly remember or ſet forth), ſome ac- 
quittance or diſcharge for the ſaid ſeveral fums of mo- 
ney fo advanced and delivered by your oratrix, though at 
the fame time, as your oratrix expreſsly charges, there 
was not one farthing of money or other valuable conſideration 
ever paid or offered to be paid by the ſaid V. E. to your 
oratrix, upon the account of or for any of the matters afore- 
faid; and your oratrix further ſheweth unto your Lordſhip, 
that fome time after her ſigning the paper or writing above men- 
noned, your oratrix found, to her great ſurpriſe, that the ſaid 
V. E. declined to marry your oratrix, and that he never had 
2ny real intention ſo to do; whereupon your oratrix made fre- 
quent application by her agents and friends to him the ſaid . 
EZ. for repayment of the ſaid ſeveral ſums of money lent and 
advanced by your oratrix as aforeſaid, as alſo for a ſatisfaction 
for the ſaid goods. But now ſo it is, may it pleaſe your Lord- 
ſkip, that the ſaid . E. combining and confederating himſelf 
to and with divers perſons unknown to your oratrix, whoſe 
names, when diſcovered, your oratrix prays may be inſerted in 
this her bill, with apt words to charge them, how to defraud 
and defeat your oratrix of the ſaid ſeveral ſums of money and 
2 doth abſolutely refuſe to make your oratrix any the leaſt 
tatisfaQtion for the ſame; and whenever the ſaid . E. hath 


been charged with the receipt of the ſaid money and goods, he 
fometimes would deny the ſame, and ſometimes gave, and ſtill 
doth give, doubtful and ambiguous anſwers thereto, on purpoſe 
to avoid any evidence being given againſt him, upon his confeſ- 
hon or admiſſion; and this being a tranſaction in ſecret 
between your oratrix and the ſaid V. E. and no other perſon or 

perſons privy either to the loan of the ſaid money or delivery = 
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goods, he doth upon that account put your oratrix to de- 
wy touching the premiſes z and ſometimes the ſaid . E. 
pretends and infiſts, that in caſe the ſaid money and goods were 
really and bona fide advanced, paid, and delivered as herein be- 
fore ſet forth, yet your oratrix hath now no pretence or founda- 
tion to make any demands upon him in reſpect either of the ſaid 
oods or money, for that, as he inſiſts, your oratrix hath given 
Pim an abſolute releaſe and diſcharge for the ſame; and that 
ſuch xeleaſe will be a bar to any right or demands your oratrix 
can ſet up upon that account; and at other times the ſaid . E. 
pretends he never made courtſhip to your oratrix as aforeſaid, or 
ever intended to marry your oratrix, or ever made any promiſes 
or aſſurances ſo to do. Whereas your oratrix doth charge, as 
the truth really is, that the ſaid V. E. did make ſuch courtſhip 
and promiſes of marriage to your oratrix as herein before are 
mentioned, and that the ſame was ſo done only to get what mo- 
ney, goods, and effeCts from your oratrix he could defraud your 
oratrix of, under ſuch ſpecious colours and pretences. And 
your oratrix alſo charges, that the ſaid promiſes of marri 
made by the ſaid V. E. to your oratrix, were the only motive and 
inducement to your oratrix, to lend and ſupply him the ſaid V. A. 
with the ſaid money and goods which ſhe did aCtually advance 
and deliver to him, as alſo to her ſigning and giving ſuch releaſe 
or receipt as the ſaid V. E. inſiſts upon; and therefore your 
oratrix humbly hopes and is adviſed, if any ſuch releaſe there 
be, the ſame in a court of equity ſhall be no bh to your oratrix's 
ſaid demands, but be deemed and taken to be fraudulent and 
void in itſelf : All which actings, pretences, and doings of him 
the ſaid V. E. and other the confederates tend to the manifeſt 
wrong and injury of your oratrix. In tender conſideration 
whereof, and for that your oratrix is utterly remedileſs in the 
premiſes at the common law, and the ſame being a tranſaction 
only between your oratrix and the ſaid V. E. and no perſon or 
perſons privy to the ſame, ſo as to be able to bear teſtimon 
thereof, your oratrix can have relicf only iu this court by a ib. 
covery of the truth of the ſaid premiſes, upon the oath of him 
the ſaid V. E. and for that matters of fraud are properly cogni- 
zable and examinable before your Lordſhip. To the 
end therekoze, the ſaid . E. and other the confederates when 
diſcovered, may true, full, and perſect anſwer make to all and 
ſingular the premiſes, as if the ſame were herein again more 
fully interrogated and repeated, and more eſpecially that the ſaid 
. E. may diſtinctly anſwer hereto, not only to his knowledge, 
but to the beſt of his belief, and may ſet forth, whether he did 
not make ſuch or any, and what other addreſſes and courtſhip 
to your oratrix as aforeſaid, or pretended ſo to do, and made 
| any, 
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any, and what promiſes or aſſurances to marry your oratrix, or 
whether he did not endeavour to make your oratrix ſo to believe, 
and whether during the ſaid courtſhip,, or at any ther time or 

times, and when your oratrix did not ſupply and advance, lend, or 
pay to him the ſaid V. E. ſeveral and what ſum or ſums of mo- 
ney at ſeveral and what time or times in particular, as he knows 
or believes, to the amount of 1006 /. and upwards, or to what 
other: value, or whether your oratrix did not deliver, or cauſe to 
be delivered the goods herein before mentioned, or. what other, 
and to what value, to him the ſaid V. E. and who paid for or 
is anfwerable ſor ſuch goods, and what was the true or real mo- 
tive or inducement of your oratrix's advancing or delivering the 
aid money or goods, and whether your oratrix hath. giyen any, 
and what releaſe, acquittance, or diſcharge for the ſaid money 
or goods, and when, and before whom, and by what arts, per- 
ſuaſions, and infinuations, your oratrix was. prevailed upon to 
lend and procure ſuch money and goods, or to give ſuch releaſe 
and diſcharge for the ſame, and whether at the time. of giving 
ſuch preteuded releaſe, or at any other time, and when, he paid 
any, and what ſum-of money, or made your oratrix any, and 
what ſatisſaction in reſpect of the. ſaid money or goods, or ever 
paid any valuable conſideration for the ſame, and why he refuſes 
ſo to do, and whether he inſiſts upon ſuch releaſe and diſcharge, 
and may fet forth the ſame in hc verba, and who drew or pro- 
cured the ſame, and are witnefles thereto, and whether any per- 
ſon or perſons, and who by name, was or were privy to the loan 
of the ſaid money, or delivery of the ſaid goods, or to any part 
thereof, or to your oratrix's giving or ſigning ſuch pretended 
diſcharge or releaſe as aforeſaid, and whether your oratrix was 
made acquainted with the true meaning and import of the ſame; 
and that the ſaid J. E. may be compelled by a decree of this 
honourable court to account to your oratrix, and make her ſatis- 
faction for the ſaid money and goods, together with intereſt re- 
ſpectively for the ſame, from the time the ſame were advanced 
and delivered as aforcſaid, and that the faid diſcharge or releaſe 

(if any ſuch there be) may be ſet aſide and delivered up by the 
" ſaid . E. to your oratrix to be cancelled, and that your ora- 
trix may have ſuch ſurther relief in the premiſes as to your Lord- 
ſhip may ſeem meet and proper, according, to equity and good 
conſcience. May it pleaſe your Lordſhip to grant to your ora- 
trix his Majeſty's molt gracious writ or writs of /ubpena, to be 
directed to the ſaid V. E. thereby commanding him at a certain 
day, and under a certain pain therein to be limited, perſonally 
to be and appear before your Lordſhip in this honourable court, 
then and there to anſwer all and ſingular the premiſes, and fur- 
ther to ſtand to and abide ſuch further order and decree as to 
your Lordſhip ſhall ſeem meet. And your oratrix ſhall ever 
Pay, Se. 
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An Information by the Attorney General, at the Relation of the 
2 and Churchwardens, for Money given to charitable 
Uſes. | 


To the Right Honourable, &c. 


NFORMING, ſheweth unto your Lordſhip, J. V. Eſq. 
1 his Majeſty's attorney general, at and by the relation of G. 
W. clerk, rector of the pariſh of R. in the county of S. and of 
V. P. and G. E. churchwardens of the ſame pariſh, on behalf 
of themſelves and the reſt of the pariſhioners and inhabitants of 
the ſame pariſh, That H. F. late of V. in the ſaid county of 
S. Bart. deceaſed, in his life-time, and at the time of his death, 
was ſeiſed in fee-ſimple of and in divers manors, meſſuages, 
farms, lands, tenements, and hereditaments, ſituate and being 
within the county of K. and the ſeveral counties of K. E. and 
S. or ſome of them, or elſewhere within that part of Great Bri- 
tain called England, and the ſaid Sir H. F. was alſo poſſeſſed of, 
intereſted in, or intitled to a very con ſiderable perſonal eſtate; 
and being minded to diſpoſe of great part of his eſtate for ſe- 
veral charitable purpoſes, he the ſaid Sir H. F. did ſome time 
before his death duly make and publiſh his laſt will and teſta- 
ment in writing, bearing date the day of — in 
the year of our Lord „ and did thereby nominate and ap- 
point Sir V. T. Bart. C. S. A. Eſq; the Rev. Mr. A. D., T. G. 
and C. W. of „Eſq; his executors, in truſt for the per- 
formance of his ſaid will, and thereby gave and deviſed all, Oc. 
Here recite the deviſes in the will] as by the ſaid will, could his 
Majeſty's attorney general or the ſaid relators produce the ſame, 
might more fully appear. And his Majeſty's ſaid attorney ge- 
neral by the relation aforeſaid further ſheweth, that the ſaid will 
of the ſaid Sir H. F. was duly ſigned, ſealed, publiſhed, and 
declared by the ſaid teſtator as and for his laſt will and teſtament, 
in the preſence of and atteſted by, three credible witneſſes ; and 
the ſaid teſtator, at the time of the date and execution of the 
ſaid will, was of ſound and perfect memory and underſtanding; 
and he the ſaid teſtator on or about the day of 
now laſt paſt departed this life without iſſue, and without alter- 
ing or revoking his ſaid will, and was at the time of his death 
poſſeſſed of, intereſted in, or intitled to, a very great and con- 
ſiderable real and perſonal eſtate; which perſonal eſtate amount- 
ed to the value of and upwards, and was ſufhcient to 
pay and ſatisfy all his debts and legacies, and funeral expences, 
with a great overplus, And his Majeſty's ſaid attorney general 


by he relation aforeſaid further ſheweth, that ſoon. after the 
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'  faid teſtator's death the ſaid executors and truſtees proved the 
faid will in the prerogative court of Canterbury, and have taken 
upon themſelves the burthen and execution thereof, and have 
poſſeſſed themſelves of all or the greateſt part of the goods, chat- 
tels, and perſonal eſtate of their ſaid teſtator, and ought to 
exhibit a true and perfect inventory and particular thereof, and 
alſo an account in what manner they have paid, adminiftred, 
diſpoſed of or applied the ſame, and to whom, and in payment 
of what debts and legacies ; and they the ſaid truſtees and exe- 
cutors ought alſo with all convenient ſpeed to build, ered, and 
endow the faid church or chapel and charity ſchool, according 
to the direction of the ſaid will, and in all other things to per- 
form and execute the pious and charitable intentions and direc- 
tions of the ſaid teſtator, according to the true intent and mean- 
ing of his ſaid will. But now fo it is, may it pleaſe your 
Lordſhip, that the ſaid executors and truftees Sir V. T., C. S., 
A. T. J., and C. V. combining and confederating with F. J. 
and M. and alſo with G. T. the younger, and H. T. of F. in 
the county of „G. T. of. &c. and R. T. of, Wc. and 
S. K. of, Sc. who are the ccuſins and heirs at law of the ſaid 
teſtator Sir H. F. the ſaid G. T. the younger, and H. T. being 
the only ſons and heirs in gavelkind of H. T. Eſq. deceaſed, 
who was the eldeſt ſon and one of the coheirs in gavekind, 
and the ſaid G. T. and R. T. being the youngeſt ſons 

and the other coheirs in gavelkind of E. T. deceaſed, late wife 
of H. T. of J. aforeſaid, Eſq. and the ſurviving daughter of 
E. L. alfo deceaſed, late wife of V. L. Eſq. deceaſed, only 
ſiſter and heir of A. L. ſon and heir of the ſaid E. L. which 

* ſaid E. L. was one of the two ſiſters of . F. the elder, late 
of I. aforeſaid, deceaſed, late father of the ſaid Sir H. F. and 
the ſaid 8. K. the only ſurviving daughter and heir of M. S. 
late wife of K. S. late of E. G. in the pariſh of S. in the coun- 
ty of X. gent. deceaſed, which ſaid E. S. was the other ſiſter 
of the faid V. F. the elder; and the ſaid 7 B. only daughter 
and heir of M. B. deceaſed, late wife of C. B. Eſq. who was 
the only daughter and heir of . F. the younger, deceaſed, 
who was the eldeſt ſon of the ſaid . F. the elder by 
his firſt wife, and brother of the half blood of the ſaid teſtator, 
together with divers other perſons unknown to his Majeſty's 
ſaid attorney general or the ſaid relators, whoſe names, when 
diſcovered, his Majeſty's ſaid attorney general prays may be in- 
ſerted in this information, and they made parties to the ſame 
with apt words to charge them ; they the ſaid executors pretend 
and give out in ſpeeches ſometimes, that the ſaid teſtator did 
not leave aſſets ſufficient to pay all his juſt debts, legacies, and 
funeral expences, and alſo to make good the ſaid ſeveral chari- 
ties and charitable donations given and directed in and er 
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ſaid will; whereas his Majeſty's attoi that 
the ſaid teſtator died wr Con — 2 th 
eſtate, which, if rightly applied, and duly improved, will be 4 
much more than ſufficient to ſatisfy all the teſtator's debts, le- 4 
gacies and funeral expences; and particularly his Majeſty's at- 
torney general charges, that the ſaid executors, or fome of them, 
were indebted upon bond or otherwiſe to the ſaid teſtator at his 
death in very great ſums of money, which ought to be paid in 
and applied towards payment of the ſaid teſtator's debts and 
legacies z but they refuſe or negle& to pay in the ſaid debts, and 
fuch of them as are ſo indebted ſometimes give out, that their 
debts are extinguiſhed by the ſaid teſtator having made them 
executors of his will, and that they are not now liable to the 
payment thereof; whereas they well know, and ſo his Majeſty's 
attorney general and the ſaid relators inſiſt, that the ſaid execu- 
tors are only appointed executors in truſt for the performance 
of the teſtator's will, and that it never was the teſtator's inten- 
tion, by making them executors, to extinguiſh any debt or debts 
which any of them might owe him at the time of his death, and 
that he or they ſhould retain the ſome to their own uſes, nor is 
there any colour for them to ſet up any ſuch pretence; and as 
to the pretence, that the ſaid teſtator's ' perſonal eſtate is not 
ſufficient to ſatisfy all his debts, legacies, and funeral expences, 
his Majeſty's attorney general and the ſaid relators do alſo in- 
ſiſt, that in caſe there ſhall appear to be any ſuch deficiency of 
the ſaid teſtator's perſonal eſtate, the fame ought to be made 
good out of his real eſtate, he having by his ſaid will expreſsly 
deviſed all manors, lands and real eſtate whatſoever, to his faid 
executors and truſtees, and their heirs, to the uſes and upon 
the truſts mentioned in his ſaid will, and thereby, as his Ma- 
_— attorney general and the relators inſiſt, he has ſubj 
all his ſaid real eſtate to the payment of his ſaid legacies, and 
particularly. of the ſaid charitics ; but then it is pretended by the 
{aid G. T. the younger, and H. T. the grandſons, G. T., R. T. 
and 8. X. the heirs at law, that the ſaid teſtator's real eſtate is 
deſcended upon them, and that the ſaid will was not duly exe- 
cuted, as by law it ought to be, for the deviſing of lands and 
tenements, or at leaſt that it will be incumbent upon his Ma- 
jeſty's attorney general, and the ſaid relators, to make due 
proof of the execution thereof ; at other times it is pretended 
by the ſaid executors, that the ſaid teſtator having by his ſaid 
will directed, that his truſtees ſhould not apply any money 
ariſing from his eſtates given to his ſaid charities in the ſaid 
pariſh of R. either to a miniſter, ſchool-maſter, or poor ehild- 
ren, until ſeven years were expired after his deceaſe, his Ma- 
jeſtyꝰs attorney general and the ſaid relators ought not to make 
any demands upon them the executors until after the a | 
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of the ſaid ſeven years; whereas the ſaid executors well know, - 
that the ſaid teſtator has declared his will to be, that his truſ- 
tees might at any time after his deceaſe ere and build the ſaid 
church or chapel, and ſchool houſe, or either of them; and 
therefore they the ſaid executors ought, as ſoon as may be, to 
purchaſe a proper peice of ground, whereon to erect the faid 
church or chapel, and to ſet about the building the ſame with 
all convenient ſpeed 3 and they ought to come to an account for 
the ſaid teſtator'sperſonal eſtate, and a ſufficient part thereof ought 
to be appropriated and- ſet apart for: anſwering and making good 
the ſaid teſtator's other charities, when the ſaid ſeven years 
ſhall be expired, and ſo the ſaid executors: ſometimes admit; 
but then they pretend they are unwilling to act in any matter 
relating to the ſaid charities without the direction and indemnity 
of the decree of this honourable court; and the ſaid F. J. and 
A. his wife, do alſo inſiſt, that in regard the ſaid teſtator hav- 
ing by his ſaid will directed, that his. executors and truſtees 
ſhall maintain and keep up his gardens belonging to his ſaid ca- 
pital meſſuage at S. they the ſaid executors ought out of the 
ſaid teſtator's perſonal eſtate to pay and expend what the ſaid 
F. J. and his wife ſhall think fit to lay out and expend from time 
to time in and about the ſaid gardens and paddock ; whereas the 
ſaid teſtator has only directed, that 20 J. a year ſhall be paid 
to the ſaid J. C. the teſtator's gardener, for looking after the 
ſaid garden and paddock, and no greater ſum ought to be paid 
by the ſaid truſtees for keeping up the ſaid gardens, than the 
ſaid 20 J. a year, and ſuch yearly ſum his Majeſty's attorney 
general and the relators inſiſt ought to be paid out of that part 
of the ſaid teſtator's real eſtate, which is deviſed to the ſaid MN. 
+3 but the ſaid F. J. and his wife inſiſt, that the charges of 
ping up the ſaid gardens ſhall be paid out of the ſaid teſta- 
tor's. perſonal eſtate, and not out of any part of his real eſtate 
deviſed to her, to the great prejudice and diminution of the ſaid 
charities. Jn conſideration wheregf, and foraſmuch as 
charitable bequeſts and donations can only be effeCtually 
eſtabliſhed and ſpecifically carried. into execution by the 
aid and aſſiſtance of a court of equity; To the end there- 
foze, that the ſaid confederates may, upon their reſpective 
corporal oaths, true and perfect anſwer make to all and 
ſingular the premiſes, as fully and diſtinctly as if the ſame 
were here again particularly repeated and interrogated, and 
eſpecially may ſet forth and diſcover, as they reſpectively know 


or believe, whether the ſaid Sir H. F. did not make his laſt will 
andeeſtament in writing, and thereby make ſuch deviſes or to 
ſuch effect as are herein before ſet forth; and whether the ſaid 
will was not duly executed by the ſaid Sir H. F. in the preſence 
of, and atteſted by, three credible witneſſes, and who by name; 


and 
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and may ſet forth the ſame in the very words thereof; and whe- 
ther the ſaid Sir H. F. did not die without iflue, -and when he 
died; and that the ſaid defendants, the truſtees and executors;. 
may ſet forth a particular of all the manors, meſſuages, lands, 

tenements, and hereditaments, which the ſaid teſtator was any 
ways intitled to at the time of his death; and what eſtate or in- 
tereſt he had therein, and the yearly values thereof, and where 
the ſame are reſpectively ſituate, lying and being; and whether 
they have not proved the ſaid teſtator's will, and taken upon 
themſelves the burthen and execution thereof; and that they 
may ſet forth a true inventory and particular of all the goods, 
chattels and perſonal eſtate not ſpecifically deviſed, whereof the 
ſaid teſtator was poſſeſſed, intereſted in, or intitled unto at the 
time of his death, and the true values thereof, and what part 
thereof hath come to the poſſeſſion of them the ſaid executors or 
either of them, or of any other perſon or ' perſons for their or 
either of their uſe ; and how and in what manner, and in pay- 
ment of what debts or legacies, and to whom, the ſame or an 

and what part or parts thereof, hath been paid, applied, diſ- 
poſed of or adminiſtered ; and whether the ſame is not ſuf 
ficient fully to diſcharge and ſatisfy all his juſt debts and lega- 
cies, and funeral expences, and alſo the ſaid charitable be- 
queſts and donations in the ſaid will; and that they may alſo 
ſet forth, whether they or ſome, and which of them, were not 
indebted to the teſtator at the time of his death in any and what 
ſums of money, and how the ſame were ſecured; and that 
the ſaid F. J. and M. his wife may ſet forth the yearly value 
of the ſaid meſſuages, lands and tenements deviſed to her the 
ſaid M. by the ſaid teſtator's will, and that the ſaid executors 
may come to an account for the ſaid teſtator's perſonal eſtate, 
and may thereout pay the ſaid legacy of 50 J. bequeathed to 
the ſaid pariſh of R. to the churchwardens and overſeers of the 
poor of the ſame pariſh for the purpoſes in the ſaid will mention- 
ed concerning the ſame ; and that the ſaid executors may alſo 
lay out and apply the fum of 15007. in the erecting and build» 
ing a chapel or church and a charity-ſchool in or near C. and 4. 
aforeſaid, according to the ſaid teſtator's will, and in purchaſing 
a proper piece of ground whereon to build the ſame z and may 
alſo inveſt and lay out the ſeveral ſums of 4000 J. 500 J. and 
3000 J. in the purchaſe of lands of inheritance, according to 
the teſtator's will, for the ſeveral purpoſes therein mentioned; 
and that in the mean time the ſaid ſeveral ſums, and all the reſt 
of the ſaid teſtator's perſonal eſtate not ſpecifically deviſed, over 
and above what ſhall be ſufficient to pay and ſatisfy all the teſta» 

tor's debts, legacies, and funeral expences, may be placed out 
upon good ſecurities at intereſt, for the augmentation of the 
ſaid charities, and that the witneſſes to the ſaid will may be ex- 
N B b amined, 
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| amined, and their teſtimony perpetuated ; and that the ſaid ſe- 
veral charities and charitable donations may be ſettled and eſta- 
bliſhed, and all the truſts in the ſaid teſtator's will be fully per- 
formed and carried into execution, according to the true intent 
and meaning of the ſaid will; and that ſuch further and other 
relief may be had and obtained in the premiſes, as to your 


Lordſhip ſhall ſeem agreeable to equity and good conſcience ; 
May it pleaſe your Lordſhip, &c. | 


Another Information by the Attorney General for Money given to 
charitable Uſes. 


To the Right Honourable, &c. 


NFORMING, ſheweth unto your Lordſhip, Sir —— 

I Knight, his Majeſty's Attorney General, at and by the relation 
of F. W. clerk, vicar of the pariſh of in the county of 
- and J. B. and J. C. churchwardens of the ſame pariſh, 

for and on the behalf of, Sc. (as in the laſt information, p. 
369) That V. B. late of in the ſaid county of 
Eſq. deceaſed, being in his life-time poſſeſſed of a conſiderable 
| eſtate, did on or about the ——— day of —, which 
was in the year of our Lord 17 , duly make and pub- 

liſh his laſt will and teſtament in writing, and thereby (among 

other things) gave and bequeathed the ſum of 500 J. to be raiſed 

out of his perſonal eſtate, and directed that the ſame ſum (when 

raiſed) ſhould be paid unto T. W. of, &c. and J. B. of, &c. their 

executors and adminiſtrators on truſt tobe by them the ſaid T. V. 

and F. B. their executors or adminiſtrators (with all convenient 

ſpeed) laid out, part in building of a ſmall ſchool-houſe in the vil- 

lage of —- in the pariſh aforeſaid, together with a little houſe ad- 

joining thereto, for a ſchool-maſter to live in, and directed that the 

purchaſe of the ſaid ground and building ſhould not exceed the 

' ſum of 200 J. and that the remaining 300 J. ſhould be laid out 
in the purchaſe of land or ſome real ſecurity, to be a mainte- 

nance and proviſion for the maſter of the ſaid intended ſchoel, 

and the building of the ſaid ſchool and ſchool-houſe for the 

maſter, and alſo the placing out of the ſaid 300 J. for the 

maintenance of the ſaid maſter as aforeſaid, was to be done by 

the advice and aſſiſtance of the proprietor of L. and the vicar 

and churchwardens of the ſaid pariſh of — for the time being, 

or any two of them, the proprietor of L. or the vicar of the ſaid 

t to be one; in which ſchool the ſaid teſtator directed, that ſo 

many boys of poor farmers, labourers, and craftsmen, of the 

ſaid village and pariſh of —— aforeſaid, ſhould be hg" 
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read and write, and to continue ſo long at or in the ſaid 
ſchool, as the ſaid proprietor of L. the vicar and churchwardeng 
of the ſaid pariſh of or any two of them for the time 
being, ſhould under their hands direct or appoint; and the ſaid 
teſtator alſo directed, that the ſaid ſchoolmaſter ſhould be choſen 
by the majority of the veſtry of the ſaid pariſh, the ſaid maſter 
having been firſt examined and approved of, by the vicar of the 
ſaid pariſh of for the time being, as a proper perſon to 
be choſen maſter of the ſaid ſchool, and that upon any miſde- 
meanor of the maſter of the ſaid ſchool, the veſtry of the 
ſaid pariſh of ſhould be called (the vicar and rhe 
churchwardens of the ſame pariſh for the time being, or 
any two of them, to be preſent) to examine into the ſame; 
and in caſe the maſter of the ſaid ſchool ſhould be found guilty 
of any miſdemeanor relating to the ſaid ſchool, that then the 
majority of the veſtry of the ſaid pariſh of (the proprie- 
tor of L; and the vicar and churchwardens of the ſame pariſh of 
for the time being, or any two of them, being preſent) 
ſhould proceed to remove and diſplace the ſaid maſter from the 
ſaid ſchool, and ſhould proceed to elect and nominate (in 
the manner aforeſaid) another maſter to ſucceed him ſo removed 
and diſplaced; and his Majeſty's attorney general, by the rela- 
tion aforeſaid, further ſheweth unto your Lordſhip, that the ſaid 
teſtator did in and by his ſaid will give to the poor of 
the ſum of 100 J. to be raiſed out of his perſonal eſtate, and to 
the poor of the pariſh of the ſum of 100/. to be alfo 

| raiſed out of his perſonal eſtate, whereof 100 J. was to be paid 
by E. B. (the ſaid teſtator's executrix, and a defendant herein 
after named) to the churchwardens for the time being, of the 
reſpective pariſhes of and to be by them the 
ſame churchwardens (by and with the conſent of the miniſter 
and vicar of each pariſh for the time being) placed out at intereſt; 
and the ſaid teſtator did by his ſaid will direct, that the miniſter 
and vicar and churchwardens of the ſaid reſpective pariſhes of 
and — or any two of them (the miniſter and 
vicar of each pariſh to be one) ſhould diſtribute yearly, two days 
before Chriftmas-day, the produce and intereſt that ſhould ariſe 
from the ſaid 100 J. among ten of ſuch indigent and labouring 
families of each of the ſaid pariſhes of ———— and 
as they ſhall judge to be moſt wanting of it; and of his 
ſaid will the ſaid teftator appointed his wife E. B. executrix ; 
and his Majeſty's attorney general, c. ſheweth unto your Lord- 
ſhip, that the ſaid V. B. by a codicil to his ſaid will, bearing 
date the — day of 17 „ appointed L. X. of, 


c. a truſtee for the purpoſes in his ſaid will mentioned, together 

with 7. V. and 7. B. the other truſtees in the ſaid will named, 

as by the ſaid will and codicil, could his Majeſty's attorney ge- 
Bb 4 neral 
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neral or the relators produce the ſame, might mere fully appear; 
and his Majeſty's attorney general, &c. further ſheweth unto 
your Lordſhip, that the ſaid V/. B. at the time of the date and 
execution of the ſaid will, was of ſound mind, memory, and 
underſtanding, and that the ſaid V. B. ſome time after making 
his will and codicil as aforeſaid (via ) on or about the day of -—— 
in the yer of our Lord 17 departed this life without revoking 
or altering his ſaid will (ſave only as to the nomination of the 
ſaid L. R. to be a truſtee as aforeſaid), and that upon the 
death of the ſaid teſtator, the ſaid E. B. proved the ſame in, 
Sc. and took upon her the burthen of the execution thereof; and 
his Majeſty's attorney general at, c. further ſheweth unto your 
Lordſhip, that the ſaid V. B. at the time of his death was poſ- 
ſeſſed of, and intitled unto a conſiderable perſonal eſtate, con- 
ſiſting of leaſehold meſſuages, &c. to the amount of J. or 
to ſome other conſiderable amount ſufficient to pay and ſatisfy all 
his juſt debts, legacies, and funeral expences with a great over- 
plus; and his Majeſty's attorney general at, &c. further ſheweth 
unto your Lordſhip, that the ſaid E. B. after the death of the 
ſaid V. B. not only got into her hands, cuſtody or power, all 
or the greateſt part of his perſonal eſtate, ſufficient to pay all his 
debts, legacies, and funeral expences, with a conſiderable over- 
plus, but alſo entered upon his freehold eſtate called L. and is 
the proprietor thereof for the time being, and the ſaid F. V. 
c. (all the relators) have oftentimes in a friendly manner ap- 
plied to the ſaid E. B. to pay to the ſaid L. R. &c. (the truſtees) 
the ſaid 5300 J. to be by them applied to the purpoſes mentioned 
in the ſaid will of the ſaid W. B. and to aſſiſt them in carrying 
the charitable purpoſes of the ſaid teſtator into execution; and 
his Majeſty's attorney general at, &c. further ſheweth unto your 
Lordſhip, that the ſaid F. V, c. (the relators) have oftentimes 
applied to the ſaid E. B. to pay to them the ſaid 100 J. ſo di- 
reed by the ſaid teſtator's will to be paid to them as aforeſaid, 
in order to apply the ſame according to the ſaid teſtator's will, 
but the ſaid E. B. always refuſed and ſtill refuſes ſo to do, and 
the ſaid L. R. c. (the truſtees) refuſe to act in the ſaid truſt 
repoſed in them in and by the ſaid will, although often applied 
to by the ſaid F. V. Cc. (the relators) for that purpoſe ; Eut 
ncw ſo it is, may it pleaſe your Lordſhip, that the ſaid E. B. 
Cc. * and confederating to and with divers perſons, to 
his Majeſty's ſaid attorney general or the ſaid relators unknown, 
whoſe names, when diſcovered, his Majeſty's ſaid attorney 

general prays may be inſerted in this information, with apt 
words to charge them, the ſaid E. B. &c. now pretend and give 
out that, &c. [ Here go on with the charge] All which actings, 
doings and pretences of the ſaid E. B. &c. and their confederates 


are contrary to all right, equity and good conſcience, and tend 
to 
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to the great prejudice, and diminution of the faid charities 3 
In ne whereof, and foraſmuch as charitable bequeſts 
and donations can only be effectually eſtabliſhed, and ſpecifically 
carried into execution, by the aid and aſſiſtance of a court of 
equity: To the end therefo2e that the ſaid E. B. &c. (and their 
confederates) as diſcovered, may upon their ſeveral corporal oaths 
true and perfect anſwer make to all and ſingular the premiſes, 
as if the ſame were here again repeated and interrogated, and 
more eſpecially, that the ſaid E. B. Cc. may ſet forth and diſ- 
cover {as they reſpectively know or believe) whether the ſaid 
teſtator did not make ſuch will and codicil in writing of ſuch 
dates as aforeſaid, and thereby make ſuch deviſes or to ſuch 
effect as are herein before ſet forth, and whether the ſaid . B. 
did not depart this life without revoking his ſaid will and codicil 
and whether the ſais V. B. did not appoint the ſaid D. B. ſole 
executrix of the ſaid. will, and whether ſhe hath not prbyed the 
ſame, and in what court, and if ſhe did not poſſeſs herſelf of 
the ſaid teſtator's perſonal eſtate, and whether the ſame was not 
more than ſufficient to pay all the teſtator's juſt debts, legacies 
and funeral expences, and whether ſhe is not proprietor and 
owner of L. and that the ſaid E. B. may admit aſſets ſufficient 
to pay the ſaid charitable legacies, and that the ſaid truſts in the 
faid will relating to the ſaid charities may be carried into exe- 
cution, under the directions of this honourable court, and that 
the ſaid L. R. &c. (the truſtees) may act in, or aſſign their 
truſt, and that the ſaid E. B. may pay to them, or to ſuch 
perſons as this honourable court ſhall direct, the ſaid 500 J. and 
intereſt for the ſame from the time ſhe laſt paid the ſame, to be 
applied to the charitable purpoſes mentioned in the will of the 
ſaid V. B. and alſo may pay to the ſaid 7. B. and J. C. the 
preſent churchwardens of the ſaid pariſh of the ſaid 
t00/. and intereſt for the ſame from the time ſhe the ſaid E. B. 
laſt paid the ſame, to be applied to the ſaid charitable purpoſes 
meationed in the ſaid V. B.'s ſaid will, and that ſuch further 
and other relief may be had and obtained in the premiſes, as to 
— Lordſhip ſhall ſeem agrecable to equity and good conſcience. 
zy it pleaſe, We, 
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The Anſiuer of the Exccutrix to the laft Information, wherein foe 
inſiſled upon the Stat. of the g Geo. 2. intitled an Af to reſtrain 
the Diſpofitions of Lands, whereby the ſame became unnlienable. 


The Anſwer of E. B. Widow, one of the Defendants, to the In- 
formation exhibited by or in the Name of his Ma- 


jeftys Attorney General, by and at the Relatun of F. W. Clerk, 


Vicar, &c. and J. B. and J. C. Churchwardens, of, &c. 


HIS defendant, ſaving and reſerving to herſelf, now and 
at all times hereafter, all and all manner of benefit and 
advantage of exception to the inſufficiencies, uncertainties and 
other imperfections and defects of the ſaid information for anſwer 
thereunfo, or unto ſo much thereof as this defendant is adviſed 
is any ways material or neceſſary far her this defendant to make 
anſwer unto, ſhe this defendant anſwereth and ſaith, That ſhe 
believes and admits it to be true that the ſaid relator F. I. is 
vicar of the pariſh church of — in the county of ——, 
and that the ſaid relators J. B. and F. C. are churchwardens of 
the ſaid pariſh of ———— in the ſaid information mentioned; 
and this defendant believes and admits it to be true that V. B. 
late of —— deceaſed in the ſaid information named, was in 
his life-time and at the time of his death poſſeſſed of a conſidera- 
ble perſonal eſtate, and being ſo poſſeſſed he did on or about the 
day Of — which was in the year of our Lord 
17 make and duly publiſh his laſt will and teſtament in writing 
of that date, and did therein and thereby (amongſt other things) 
ive and bequeath the ſum of 500 J. to be raiſed by and out of 
2 perſonal eſtate, unto T. V. and J. B. of &c. two other de- 
fendants in the ſaid information named, their executors and ad- 
miniſtrators, Upon truſt that they ſhould lay out part thereof in 
in building a ſmall ſchool-houſe in with an houſe ad- 
joining for a ſchool-maſler to live therein, and did thereby di- 
rect that the purchaſe of the ground and expence of buildin 
ſhould not exceed the ſum of 200 J. and the remaining . 
he the ſaid . B. did thereby will and direct ſhould be laid out 
in the purchaſe of land or ſome real ſecurity, to be a maintenance 
and proviſion for the maſter of the ſaid ſchool ; all which the 
ſaid teſtator did by his ſaid will appoint to be done by the advice 
and aſſent of the proprietor of L. and the vicar of the ſaid church 
of — —— and the two churchwardens of the ſaid pariſh of 
por the time being, or any two of them, whereof the 
Proprietor of L. aforeſaid, or the ſaid vicar for the time being to 
be one; in which ſchool the ſaid teſtator did direct ſuch boys to 
de taught in ſuch manner as therein and in che ſaid information 
| | particularly 
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particularly mentioned, and the aid teſtator did likewiſe by his 
ſaid will give ſuch directions concerning the choice and removal 
of the ſaid maſter of the ſaid ſchool, as therein and in the ſaid in- 
formation particularly mentioned, and the ſaid V. B. did by his 
ſaid will give to the poor of the ſaid pariſh of , to be alfo 
raiſed out of his perſonal eſtate, the ſum of 100 f. to be paid 
his executrix*to the churchwardens of the ſaid pariſh, who (wit 
the conſent and approbation of the vicar of the ſaid pariſh) he 
thereby directed ſhould place the ſame out at intereſt ſor ſuch 
— * as therein and in the ſaid information particularly men- 
tioned, and of his ſaid will the ſaid teſtator did appoint this de- 
fendant his widow and reli ſole executrix; and the ſaid JW. B. 
did by a codicil to his ſaid will by him duly made and publiſhed, 
and bearing date the day of ——— which was in the 
year of our Lord 194 , appoint L. R. of, &c. (another defend- 
ant in the ſaid information named) a truſtee for the purpoſes in 
the ſaid will mentioned, together with the other truſtees therein 
named; and this defendant ſaith, that the ſaid . B. did depart 
this life on or about the time in the ſaid information for that pur- 
poſe mentioned, without revoking or altering his ſaid laſt will 
and teſtament any further or otherwiſe than by the ſaid codicil 
as aforeſaid; and this defendant admits it to be true, that ſoon 
after the death of the ſaid teſtator, (that is to ſay) on or about 
the ——— day of 17 this defendant did prove the ſaid 
will and codicil of the ſaid teſtator in the prerogative court of the 
Archbiſhop of Canterbury, being as this defendant apprehends 
and believes the proper eccleſiaſtical court, as by ſuch will and 
codicil or the probate thereof, to which when produced this de- 
fendant craves leave to refer, may more fully appear; and this 
defendant admits that ſhe has taken upon her the burthen of the 
execution of the ſaid will and codicil; and this defendant further 
ſaith that ſhe admits it to be true, that the ſaid . B. was in his 
life-time and at the time of his death poſſeſſed of, or entitled to 
a conſiderable perſonal eſtate fully ſufficient to pay and ſatisfy all 
the juſt debts and funeral expences of the ſaid teſtator, and alſo 
all the legacies given and bequeathed by his ſaid will; and this 
defendant further ſaith, that ſhe admits it to be true, that ſhe did 
ſoon aſter the death of the ſaid teſtator get into her hands, cuſtody 
or power, ſo much of the ſaid perſonal eſtate as was fully ſuf- 
ficient to pay all the juſt debts and funeral expences of the ſaid 
teſtator, and alſo all the legacies given by his ſaid will; and this 
defendant alſo admits it to be true, that ſhe did, upon the death 
of her ſaid huſband, enter upon the freehold eftate of her ſaid 
late huſband, called L. and did become, and now is, the pro- 
prietor therebf for her life, according to the ſaid teſtator's will z 
and this defendant admits it to be true, that all the ſaid relators 
have applied to her to pay the (aid other defendants L. R., T. * 
| an 
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and J. B. the ſaid ſum of 5007. in truſt to be applied in and to 
the purpoſes mentioned and declared in and by the ſaid teſtator's 
faid will in reſpect thereof, and alſo to aſſiſt them in carrying 
into execution the purpoſes aforeſaid, according to the directions 
of the ſaid will in relation to the ſaid 50 /. But this defendant 
- humbly ſubmits it to the judgment of this honourable court, 
' whether by virtue of the ſtatute, made in the gti year of the 
reign of his preſent Majeſty, intitled, an act to reſtrain the 
diſpoſitions of lands, whereby the ſame became unalienable, the 
deviſe of the ſaid 500 J. ſo to be laid out in ſuch purchaſe and 
in ſuch manner as in the ſaid will mentioned, is not void; and 
this defendant therefore humbly ſubmits it to the judgment of 
this honourable court, whether the ſaid 500 J. or any part there- 
of, ought, according to law, to be raiſed or paid or applied 
for ſuch purpoſes as aforeſaid, or any of them; and this de- 
fendant humbly inſiſts upon the ſaid ſtatute, and humbly hopes, 
that ſhe ſhall have the benefit thereof in as full and ample man- 
ner, to all intents and purpoſes,. as if ſhe had pleaded the ſame 
to ſo much of the ſaid information, as ſeeks to have the ſaid 
500 J. raiſed and paid as aforeſaid ; and this defendant further 
faith, that ſhe denies that the ſaid relators J. B. and F. C. the 
preſent churchwardens of the ſaid pariſh of „or Either of 
them, have or hath ever in any manner, fave by the ſaid infor- 
mation, applied to this defendant to pay to them the ſaid ſum 
of 100 /. in truſt to be by them applied in or to the charitable 
purpoſes mentioned or declared in or by the ſaid teſtator's 
ſaid will in reſpect thereof, or to any ſuch effect; nor did this 
defendant ever refuſe to pay the ſaid relators, or either of them, 
the ſaid ſum of 100 J. to be by them reſpeCtively applied in and 
to the ſeveral charitable purpoſes by the ſaid will declared con- 
cerning the ſame, or to any ſuch effect; but on the contrary, 
this defendant is and always has been ready and willing to pay 
the ſame to the churchwardens of the ſaid - pariſh at any time 
whenever they would think proper to require or receive the 
fame ;- and this defendant has paid intereſt for the ſaid 100 J. at 
the rate of 5 J. per cent. by the year to the churchwardens, vicar 
and curate of the ſaid pariſh, or to one of them, for the time 
being, from the time of the death of this defendant's ſaid huſband 
to the ———— day of in the year of our Lord —— : 
And this defendant admits it to be true, that for the reaſons 
herein before mentioned, ſhe does refuſe to pay, and does hum- 
bly inſiſt, that ſhe is no wiſe liable or obliged to pay to the ſaid 
— * defendants L. R. T. F. and J. B. or to any of them, 
the ſaid ſum of 500 J. or any part thereof, to be by them applied 
in or to the ſeveral purpoſes by the ſaid will declared concerning 
the ſame, or to aſſiſt in the carrying into execution the ſaid pur- 
poſes or directions of the ſaid teſtator in relation thereto; _ 
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this defendant denies, that ſhe does or ever did pretend, that the 
ſaid V. B. the ſaid teſtator, did not leave” aſſets ſufficient to pay 
and ſatisfy all his juſt debts, legacies and funeral expences; or 
to any ſuch effect; but on the contrary, this defendant does ad- 
mit aſſets of the ſaid teſtator's perſonal eſtate and effects come 
to and now in her hands, ſufficient to anſwer and pay the ſaid 
legacies. of 500/. and 1004, and the intereſt thereof reſpeQivelyz 
and this defendant denies, that ſhe hath in any manner waſted or 
miſapplied the ſaid teſtator's perſonal eſtate and effects, or any 
part thereof; and this defendant faith, that ſhe hath not exhi- 
bited any inventory of the ſaid teſtator's perſonal eſtate into the 
regiſtry of the proper eccleſiaſtical court, ſhe having never been 
called upon or deſired ſo to do; and this defendant denies, that 
the ſaid charitable bequeſts are in any danger of being loſt, or 
the intention of the ſaid teſtator fruſtrated, ſave only, that as to 
the ſaid deviſe of the ſaid 500/7. this defendant doth humbly in- 
ſiſt, that the ſame is a bad and void deviſe at law; and that 
therefore the ſaid 500 J. or any part thereof, ought not to be 

raiſed, or paid or applied, according to the directions of the ſaid © 
will; and this defendant denies all manner of unlawful com- 
bination and confederacy in the ſaid information charged; 
without that, that any matter or thing in the ſaid information 
contained, material or neceſſary for this defendant to make an- 
{wer unto, and not herein or hereby well and ſufficiently anſwer- 
ed unto, Sc. [in the common form.] | 


A Bill of Interpleader. 
To the Right Honourable, &c. 


H UMBLY complaining, ſheweth unto your Lordſhip, 
your orator F. M. of „That H. T. late of the city 
of E. in the county of S. being poſſeſſed of a meſſuage or tene- 
ment with the appurtenances, ſituate and being at S, within 
the manor and pariſh of H. in the county of V. called the B. 
Inn, and alſo of two cloſes of arable land called V. ſituate, ly- 
ing and being within the ſaid manor and pariſh of H. for the re- 
mainder of one or more long term or terms of years, determina- 
ble with the lives of him the ſaid H. T. J. T. his ſon, and M. M. 
widow, his daughter, and the ſurvivors and ſurvivor of them, 
which ſaid meſſuage or tenement, lands and premiſes had been 
\ Gm and which he ſo held by and under two ſeveral leaſes 

ereof reſpectively made and executed to, him by J. . 
of — Eſq; then lord of the ſaid manor, at and under 
the yearly rents and covenants therein reſpectively contained, 5 
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' the faid H. T. did ſome time in the year ————duly make 
and publiſh his laſt will and teſtament in writing, and thereby 
- give and deviſe all the faid premiſes to the ſaid J. T. his fon, 
ſo long of the ſaid terms as he ſhould live, and after his 
death he gave the ſame to M. the wife of the ſaid F. T. for ſo 
long of the ſaid terms as ſhe ſhould live, and after her death 
willed and deviſed, that the executors of the ſaid J. T. ſhould 
hold and enjoy the ſaid premiſes for all the reſt, reſidue and re- 
mainder of the faid two terms then to come and unexpired, and 
of his ſaid will made the faid J. T. executor; and ſoon after 
the making his ſaid will, he the ſaid H. T. departed this life ; 
whereupon the ſaid F. T. entered upon the ſaid premiſes, and 
held and enjoyed the ſame under the ſaid will; and he the ſaid 
F- T. did ſoon after his ſaid father's death, prove the ſaid will 
in ſome proper eccleſiaſtical court, as in and by the ſaid will, or 
the probate thereof under the ſaid ſeal of the court, relation be- 
ing thereunto had, will appear. And your orater further ſhew- 
eth unto your Lordſhip, that the ſaid J. T. being poſſeſſed of 
the ſaid premiſes, as deviſee under the ſaid will, as aforeſaid, or 
as executor of the ſaid will, he and the ſaid M. his wife, did 
ſome time in or about the year of our Lord make 
ſome mortgage of the ſaid mefſuage or tenement called the B, 
Inn to J. K. E. late of Eſq; ſince deceaſed, for fe- 
curing the repayment of the principal ſum of 100 J. with in- 
tereft for the ſame ; and at or about the ſame time, or ſhortly 
afterwards, they the ſaid J. T. and M. his wife, did make 
ſome mortgage of the ſaid two cloſes called V. to J. C. of the 
ſaid city of B. barber, for ſecuring the repayment of the prin- 
cipal ſum of 90 J. with intereſt for the ſame, as in and by the 
ſaid mortgage deeds, had your orator the ſame to produce, relation 
being thereunto reſpectively had, would appear. And your orator 
further ſheweth unto your Lordſhip, that afterwards the faid 
principal and intereſt ſecured by the faid mortgage to the ſaid 
J. C. not being paid according to the proviſo or condition for 
payment thereof in the faid mortgage to him made contained, 
and the eſtate in law of and in the ſaid two cloſes, being become 
abſolute at law in him the ſaid 7. C. and there being 96 J. 105. 
remaining due to him for principal and intereſt on the ſaid 
mortgage, he the ſaid J. C. did, by ſome indenture by him 
duly exccuted, for the conſiderations therein mentioned, aſſign 
the ſaid two cloſes, and all his eſtate, right, title and intereſt 
therein to R. K. of B. in the ſaid county of V. yeoman, ſub- 
ject to redemption on payment of the principal ſum of 960. 
10 7. with iptereſt for the ſame, by the ſaid J. T. at the time 
and in the manner in the ſaid deed of aſſignment mentioned, 
as in and by the ſaid deed of aſſignment, had your orator the 
ſame to produce, relation being thereunto had, would more 
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Fully appear 3 and the ſaid J. T. at or about the ſame time de- 
livered him the ſaid R. X. poſſeſſion of the ſaid two cloſes, 
and he hath ever ſince been in the receipt of the rents thereof: 
And your orator further ſneweth unto your Lordſhip, that the 
ſaid J. K. E. ſome time ſince departed this life, having in his 
life-time duly made and publiſhed his laſt will and teſtament in 
writing, and thereof nominated and appointed C. E. ſpinſter, 
his only child, executrix, who hath ſince his death duly proved 
his ſaid will in ſome proper eccleſiaſtical court, as in and by the 
| probate thereof under the ſeal of the ſaid court, relation being 
thereunto had, will appear; and your orator _ unto your 
Lordſhip, that the eſtate in law of the ſaid C. E. of and in the 
ſaid meſſuage or tenement called the B. Inn, being abſolute in 
her as executrix as aforeſaid, and there being a large ſum af 
money due upon the ſaid mortgage thereof for principal and 
intereſt, ſhe the ſaid C. E. did, by ſome indenture or deed of 
aſſignment, for the conſiderations therein mentioned, ſome time 
in or about the month of October laſt, aſſign the ſaid meſſuage or 
tenement with the appurtenances, and all her eſtate, right, title, - 


| or intereſt therein to the ſaid R. K. as in and by the ſaid laſt 
; mentioned deed or indenture of aſſignment, had your orator the 
. ſame to produce, relation being thereunto had, would appear. 
- And your orator further ſheweth unto your Lordfhip, that the 
- ſaid R. X. being poſſeſſed of and intitled to the ſaid two cloſes 
y of land, by virtue of and under the ſaid aſſignment thereof, did 
e ſome time in or about the month of September laſt demiſe the ſame 
e to your orator by parol or word of mouth only, for the term of 
- three years from Michaelmas now laſt paſt, at the yearly rent 
ie of ——, payable » which is the full yearly value thereof; 
Mn and the ſaid C. E. ſhortly before ſhe aſſigned the ſaid meſſuage * 
or or tenement to the ſaid R. XK. as aforeſaid, had in like manner | 
id demiſed the ſame to your orator by parol or word of mouth 7 = 
ad only for three years from Michaelmas now laſt paſt, at the year- x 
or ly rent of payable „which is the full value thereof. 
ed, And your orator ſneweth unto your Lordſhip, that the ſaid J. 
me T. having got into the poſſeſſion of all the premiſes, the ſaid 
) Jo R. X. hath cauſed an action of treſpaſs and ejectment to be + 
aid brought in his Majeſty's court of King's Bench for recovery f 
um the poſſeſſion . and hath cauſed a declaration in eject- 
ign ment to be delivered to and ſerved upon your orator, but at the 
relt ſame time told your orator, that he would not ' diſturb your 
ub- orator in his poſſeſſion as tenant thereof as aforeſaid, and that 
61. he only intended to recover the ſame againſt the ſaid F. T. and 
ime your orator having given notice of and delivered over the ſaid 
ned, declaration to the faid F. T. he alleged to your orator, that he 
the | had paid off and ſatisfied the ſaid R. K. all monies due on the 
nore ſaid two mortgages, and told your orator he need not give him- 
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ſelf any trouble about it, declaring that he the ſaid J. T. would 
defend the ſaid ſuit, and the poſſeſſion of the ſaid premiſes, 


And your orator further ſheweth unto your Lordſhip, that 
being a year's rent, became due from your orator for the ſaid 


premiſes; and they the ſaid R. K. and F. T. have both of 


them demanded the ſame of and from your orator, and do each 


of them inſiſt to be paid the, ſame; and your orator ſheweth un- 
to your Lordſhip, that your orator confiding in ſuch the decla- 
rations of them the ſaid R. K. and J. T. with reſpect to the ſaid. 
ejectment, did not make any defence thereto, but by colluſion 
between them and the ſaid R. K. and J. T. the ſaid J. 7. 
having cauſed himſelf or your orator to be made tenant in the 
room of the caſual ejector, the ſaid cauſe was by the ſaid R. K. 


carried down in order to be tried at the laſt aſſizes held in and 


for S. in the ſaid county of V. and the jury being ſworn, and 
the faid F. T. or any on his or your orator's behalf, not ap- 
pearing to confeſs leaſe, entry, and ouſter, the plaintiff in the 


ſaid ejectment was nonſuited, and the pofiea being returned, 


judgment hath been thereupon given againſt the cafual ejector, 
and the ſail R. X. threatens that he will cauſe a writ of poſ- 
ſeſſion to be ſued out upon the ſaid judgment, and will turn 
your orator out of poſſeſſion of the ſaid premiſes, and will cauſe 
an action to be brougbt againſt your orator for the meſne pro- 
fits thereof; and they both threaten to diſtrain your orator's 
goods for the ſaid rent, and otherwiſe to proceed againſt your 
orator at law for the ſame, ſo that your orator is not able to de- 
termine or judge to which of them the ſaid rent of right belongs, 
or is payable, nor to which of them ſecurely and with ſafety to 
pay the ſame; and they both declare and threaten they will turn 
your orator out of poſſeſſion of the ſaid premiſes, and not ſuf- 
fer your orator to hold or enjoy the ſame. All which acings 
and doings of the ſaid R. K. and J. T. (who combine and 
confederate together, and with divers other perſons at preſent 
unknown to your orator, whoſe names, when diſcovered, your 
orator prays may be inſerted herein, and they made parties, with 
apt words to charge them, how to injure and oppreſs your 


orator in and touching the premiſes) are contrary to equity and 
good conſcience, and tend to your orator's manifeſt wrong 
and oppreſſion, In tender conſid: ration wh:reck, and 


foralmuch as your orator is remedileſs in the premiſes by the 
rules of common law, and can only be relieved in a court of 
equity before your Lordſhip, where matters of this nature are 
properly cognizable, and where your orator may compel the 
faid claimants to interplead and ſettle and adjuſt their rights and 
demands between themſelves, ſo that your orator may be ena- 
bled to pay the ſaid rent with ſafety ; and for that your orator's 


witneſſes, who could prove the truth of the ſeveral matters 
aforeſaid, 


- 
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aforeſaid, are dead, or gone into parts beyond the ſeas remote, 
and to your orator unknown; To the end therekoze, that the 
ſaid R. K. and J. T. and the zeſt of the confederates (when 
diſcovered) may, upon their reſpective corporal oaths, full, true 


and perfect anſwer make (according to the beſt of their knows ++ 


ledge, remembrance, information, and belief) to all and ſingu- 
lar the matters aforeſaid, as fully and effectually, to all intents 
and purpoſes, as if the ſame were here repeated, and they par- 
ticularly and diſtinctly interrogated; and more eſpecially that 
they may ſet forth and diſcover, whether the ſaid H. T. was not 
in his life-time poſſeſſed of the ſaid meſſuage or tenement, and 
two cloſes of land, for ſome and what term or terms of years de- 
terminable in manner as aforeſaid, or how otherwiſe; and whe- - 
ther he did not in his life-time duly make and publiſh ys laſt, will 
and teſtament in writing, and thereby give and deviſe the pre- 
miſes, or any, and what part thereof, to ſuch perſons and in 
ſuch manner as aforeſaid, or how otherwiſe ; and whether the 
ſaid J. T. and M. his wife, or either and which of them, did 
not become poſſeſſed of or intitled under the ſaid will, or how 
otherwiſe, to the ſaid premiſes, or any and what part thereof; 
and whether the ſaid J. T. and M. his wife, or the ſaid J. T. 
alone, did not make ſome, and what mortgage of the ſaid meſ- 
ſuage or tenement called the B. Inn, to the ſaid J. X. E. and 
whether the eſtate at law of the ſaid F. K. E. or of the ſaid, C. 
E. therein did not become abſolute ; and whether he the ſaid 
J. K. E. is not dead, and where he died; and whether he did 
not in his life-time make the ſaid C. E. his only child executrix 
thereof; and whether ſhe as executrix as aforeſaid, did not be- 
come poſſeſſed of or intitled to the ſame; and whether ſhe did 
not make ſuch aſſignment thereof as aforeſaid, or any other, 
and what aſſignment, and when, to the ſaid R. K. or how other- 
wiſe he the ſaid R. XK. became poſſeſſed of or intitled to the 
ſame; and whether as they know, have heard, or do believe, 
the ſaid C. E. before the making the ſaid aſhgnment, did not 
demiſe the ſaid meſſuage or tenement to your orator by parol or 
word of mouth, or how otherwiſe, for ſuch term of three years 
from Michuelmas laſt, or for what other term, at ſuch yearly 
rent as aforeſaid, payable as aforeſaid, or what other rent, and 
how payable; and whether they the ſaid F. T. and M. his wife, 
or the ſaid F. T. alone, did not make ſome, and what mortgage 
of the ſaid two cloſes to the ſaid F. C. and whether the eſtate of 
the ſaid J. C. therein did not become abſolute at law; and whe- 
ther the ſaid J. C. did not afterwards, and when, make ſome 
and what aſſignment thereof to the ſaid R. K. and whether he 
the ſaid R. K. did not, and when, demiſe the ſaid two you! to 
your orator by parol or by word of mouth, or how otherwiſe, * 
for ſuch term of three years from Michaelmas laſt, or for, what 
Vol., II. Cc | other 
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other term, at ſuch yearly rent as aforeſaid, payable as aforeſaid, 


or what other rent, and how payable ; and whether the ſaid R. 
XK. hath not cauſed a deklaration of ejectment to be delivered, 


and when, to your orator ; and whether he did not make and 


ive your orator ſuch · aſſurance concerning the ſame as aforeſaid, 
or what elſe he ſaid, intimated or ſignified to your orator con- 
cerning the ſame ; and whether he the ſaid J. T. did not cauſe 
himſelf to be made defendant in the ſaid action in the room of 
the caſual ejector, and whether he did not undertake or promiſe 
to defend the ſame, and whether he any ways, and how, did 
defend the ſame ; and whether the plaintiff in the ſaid eject- 
ment was not nonſuited at the ſaid laſt S. aſſizes on account of 
the J. T.'s not appearing to confeſs leaſe, entry, and ouſter, 
and how otherwiſe ; and whether thereupon judgment hath not 
been had, or is not intended to be had, againſt the caſual ejec- 
tor; and whether he the ſaid R. K. hath not threatened or declared 
that he would cauſe a writ of poſſeſſion to be ſued out upon the 
ſaid judgment, or doth not intend ſo to do; and whether they 


the ſaid R. K. and J. T. have not threatened to turn your ora- 


for out of the poſſeſſion of the ſaid premiſes, or any and what 
part thereof; and whether there is not now due for rent of the 
ſaid premiſes the ſum of , or any other, and what ſum ; 
and whether they do not both demand the faid rent, or threaten 
to diſtrain or ſue your orator for the ſame, or which of them ſo 
doth, and that they may ſet forth to which of them the ſaid rent 


| doth of right belong, or is payable, and may interplead and 
ſettle and adjuſt their ſaid demands between themſelves ; your 


_ orator being willing to pay the ſaid rent to either of them, to 


whom the ſame ſhall appear of right to belong, being indemni- 
fied; and that your orator may be at liberty to bring the ſame 
into this honourable court, which your vrator doth hereby offer 


to do for the benefit of ſuch of the faid two parties who ſhall 


appear to be intitled thereto ; and that they the ſaid R. XK. and 
J. T. and each of them, may be reſtrained by the injunQion 


of this "honourable court from proceeding at law againſt your 


4 


orator for the ſaid. rent, and alſo from proceeding in the ſaid 
ejectment, or any other ejectment, for recovery of the ſaid pre- 
miſes or any part theteof, during the remainder of the ſaid 
three years, for which the ſaid premiſes were ſeverally demiſed 
to your orator as aforeſaid ; and that your orator may be quieted 
in the poſſeſſion of all and ſingular the ſaid premiſes during ſuch 
the remainder of the ſaid term of three years; and that your 
orator may have and receive ſuch further and other relief in and 
touching all and ſingular the matters and things aforeſaid, as to 


our Lordſhip ſhall ſeem meet, and agreeable to equity and 


good conſcience ; May it pleaſe your Lordſhip, &c. 


a 


Nite; 
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"{4 your oratrix T. B. of &c. 


the ſaid C. D. 


.the ſaid E. F. and G. H. 
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Niete; To this bill an affidavit muſt be annexed, that the 
plaintiff doth not in any reſpect collude with either of the de- 
fendants touching all or any of the matters in queſtion in the 
cauſe, nor is any ways indemnified by either of the defendants; 
nor doth exhibit his bill at the requeſt or with the knowledge 
of cither of them, but merely of his own free will, and to 
avoid being doubly vexed touching the matters contained in his 
bill. 5 d ; , 


A Bill for a Partition, in Chancery. 
To the Right Honourable Alexander Lord Loughborough, Baran 


of Loughborough in the County of Leiceſter, Lord High Chan- 
cellor of Great Britain, 1 1 


That by indentures 
of leaſe and releaſe and ſettlement made previous to and in 
contemplation of the marriage of A. B. — late of &c. 
deceaſed with C. D. of ... now alſo 
deceaſed, the late father and mother of your oratrix, bearing date 
reſpectively the firſt and ſecond days of March, in the year 
1785, the releaſe being of three parts, and made or mentioned 
to be made between the ſaid A. B. —— of the firſt part, 
of the ſecond part, and E. F. of, Ce. 
and G. H. of, Cc. of the third part, reciting that a marriage 
was intended to be then ſhortly had and ſolemnized, between the 
ſaid A. B. — and C. D. It is witneſſed that for and 
in conſideration of the ſaid then intended marriage, and of the 
fortune and eſtate which the ſaid A. B. ———— was to have 
and receive with the ſaid C. D. —— as therein mentioned, 
and for ſettling and aſſuring the meſſuages, lands, tenements, 
and hereditaments therein after mentioned, to the ſeveral uſes 
intents and purpoſes thereinafter declared, concerning the ſame, 
and for other the conſiderations therein mentioned. The ſaid 
A, B. — Did grant, bargain, ſell, releaſe and confirm unto 
and to their heirs, all 
that parcel of land with the appurtenances containing, &c. And 


H UMBLY complaining, ſheweth unto your Lordſhip, 


all other the meſſuages, lands, tene ments, and hereditaments 


whatſoever, of him the ſaid 4. B. —— or whereof or wherein 
he or any other perſon or perſons whatſoever, in truſt for him 


or to his uſe had any eſtate of inheritance ſituate and being in 


the ſaid ſeveral towns, pariſhes, hamlets, &c. &c. any or either 


of them. And the reverſion and reverſions, remainder and re- 
mainders, rents, iſſues, and profits ti ęreof. And all his eſtate 
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right, title, and intereſt therein. To hold unto, and to the uſe 
of the ſaid E. F. and G. H. and their heirs, to the uſes, intents 
and purpoſes thereinafter-mentioned, limited and declared (that 
is to ſay), to the uſe and behoof of the ſaid 4. B. — and his 
aſſigns, for the term of his natural life, without impeachment of 
waſte, remainder toghe uſe of the ſaid truſtees, in truſt to ſupport 
.contingent remainders, remainder to the uſe and. behoof of 
the ſaid C. D. for the term of her natural life, for her 
jointure, and which, with other meſſuages, lands, tenements and 
hereditaments, then intended to be purchaſed and ſettled to the 
uſes, intents and purpoſes, contained in certain articles therein 
mentioned, was thereby declared and agreed to be in full ſatisfac- 
tion of and for her dower and thirds at the common law, of and 
in the lands and hereditaments of the ſaid A. B., =— remain- 
der, from and after the deceaſes of the ſaid A. B. and C. 
*D: his then intended wife, and the longer liver of them, 
to the uſe and behoof of ſuch child or children of the ſaid 4. 
B. on the body of the ſaid C. D. his then in- 
tended wife, lawfully to be begotten, in ſuch proportions, manner 
and form, and for ſuch eſtate and eſtates, as the ſaid A. B. 
ſhould by deed or writing, under his hand and ſeal, to be exe- 
cuted and atteſted in manner therein, in that behalf mentioned, 
or by his laſt will and teſtament in writing, or by any other wri- 
ting in the nature of, or purporting to be his laſt will and teſta- 
ment to be by him ſigned and ſealed in the preſence of three or 
more credible witneſſes, direct or appoint, ſo as by ſuch appoint- 
ment, all the ſaid premiſes be appointed to all, ſome or one of 
the child or children of the ſaid A. B. ——— on the body of 
the ſaid C. D. — his then intended wife, lawfully to be 
begotten, and the heirs and aſſigns of the ſaid children, ſome 
or one of them in poſſeſſion, And for default of ſuch direc- 
fion and appointment, to the uſe and behoof of ſuch child or 
children aforeſaid, in ſuch proportion, manner and form, and for 
ſuch eſtates as the ſaid C. ). ſhould by any deed or 
writing under her hand and ſeal to be by her executed in manner 
therein mentioned, or by her laſt will and teſtament, to be by her 
figned and ſealed, in the ſame manner as aforeſaid. And in de- 
fault of ſuch direction and appointment, to the uſe and be- 
hogf of all and every, the child or children aforeſaid, to be di- 
vided between them, ſhare and ſhare alike, as tenants in common, 
and not as joint-tenants, with ſuch benefit of ſurvivorſhip be- 
tween and amongſt them, as therein mentioned. And for default 
of ſuch iſſue, to the uſe and behoof of the right heirs of the 
ſaid 4. B. for ever, as in and by ſuch deeds or indentures 
of leaſe and releaſe, and ſettlement, now or late in the cuſtody 
or power of the defendants herein after named, ſome or one of 
them, when the ſame ſhall be produced to this honourable court, 


will 
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will more fully and at large appear. And your oratrix further 
ſheweth unto your Lordſhip, that by a certain other indenture 
being alſo tripartite, bearing even date with the aforeſaid inden 
ture of releaſe, and made between the ſame parties, for the con- 
ſiderations therein mentioned, the ſaid A. B. did cove- 
nant within the time therein limited, to transfer to the ſaid E. 
F. — and G. H. the ſum of 5000 J. South-ſea annuity 
ſtock, (and which was transferred accordingly); upon the 
truſts, and for the intents and purpoſes therein mentioned, ex- 
preſſed, and declared, of and concerning the ſame. And the 
ſaid A. B. did-covenant within the time therein, in that behalf 
limited, to ſurrender the ſeveral cuſtomary and copyhold meſ- 
ſuages, lands, tenements, and hereditaments, ſituate and bein 
in the ſeveral manors of, c. and therein particularly mention 
and deſcribed. To ſuch uſes, intents and purpoſes, and ſubject 
to ſuch truſts, ptoviſoes and agreements, as are limited, declared 
and exprefſed in the ſaid deed or indenture of releaſe, of and 
concerning the ſaid freehold lands, hereditaments, and premiſes, 
and which ſurrender was afterwards accordingly made, as.in and 
by ſuch laſt mentioned deed or indenture, now alſo or late in 
the cuſtody or power of the defendants hereinafter named, ſome - 
or one of them, when the ſame ſhall be produced to this ho- 
nourable court, will more fully and at large appear. And your 
oratrix further ſheweth unto your Lordſhip, that the marriage 
between the ſaid 4. B. — and C. D. — ſhortly afterwards 
took effect, and was duly had and ſolemnized, and that there 
was iſſue of the ſaid marriage, who ſurvived the faid 4. B, 
and C. his wife (formerly C. D.) four children and no more, 
namely A. B. their eldeſt ſon, and heir at law, and 
cuſtomary heir, as to part of the ſaid copyhold premiſes, K. 
B, cuſtomary heir as to the other part, L, .. 
C. your oratrix; and your oratrix further ſheweth unto your 
Lordſhip, that the ſaid A. B. the elder, in his life time, 
duly made and publiſhed his laſt will and teſtament in writing, 
which was duly figned and ſcaled by him, in the preſence of, 
and atteſted by three credible witneſſes, and which was accord- 
ing to the manner and form preſcribed by the ſaid indenture 
of ſettlement, bearing date on or about the day of — 
—— and thereby amongſt other things, after reciting or taking 
notice of the aforeſaid ſeveral deeds or indentures, and of the 
powers of appointment therein, and thereby reſpectively given 
to him, he the ſaid teſtator, purſuant to the power ſo reſerved 
and lodged in him by the ſaid indentures, did thereby give and 
deviſe, direct and appoint, all and every the ſaid freehold meſ- 
ſuages, lands, tenements and hereditaments, with the appur- 
tenances, and likewiſe the ſaid ſeveral copyhold and cuſtomary 
meſſuages, lands, tenements, and hereditaments, with the ap- 
Ccz | purtenances 
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purtenances after the determination of the eſtate, and interefh 
therein, by the ſaid indenture of releaſe limited, and by the 
ſaid other indenture, covenanted to be limited to his faid dear 
wife, for her life, to and to the uſe of ſuch child and children 
of him the ſaid teſtator, on the body of his ſaid wife begotten, 
and to be begotten, in ſuch proportions, manner and form, and 
for ſuch eſtate and eſtates, as his ſaid wife ſhould by any deed 
or writing under her hand and ſeal, to be executed in manner 
therein mentioned, or by her laſt will and teſtament in writing, 
or by any other writing, in the nature of or purporting to be her 
laſt will and teſtament, to be by her {ſigned and ſealed in the 
preſence of three or more credible witneſſes, direct or appoint, 
ſo as by ſuch appointment, all the ſaid premiſes ſhould be ap- 
pointed to all or ſome, or one of the child or children of him 


the ſaid teſtator, on the body of his ſaid wife begotten, and to be 


begotten, and the heirs and aſſigns of ſuch children, ſome or one 
of them. And the ſaid teſtator thereby appointed his ſaid wife 
ſole executrix of his ſaid will, as in and by the ſaid will, when 
the ſame ſhall be produced to this honourable court, will more 
fully and at large appear. And your oratrix further ſheweth 
unto your Lordſhip, that the ſaid teſtator A. B. after- 
wards, that is to ſay, on or about the —— day of - de- 
parted this life without having revoked or altered his ſaid will, and 
without having made or executed any other direction or appoint» 
ment, of or concerning the ſaid freehold and copyhold eſtates 
and premiſes, in any part thereof, than what is contained in his 
ſaid will, and leaving the ſaid A. B. the younger, and L. B. his 
cuſtomary heirs, and the ſaid C. B. his widow and exe- 
cutrix, him ſurviving, who ſhortly afterwards proved the ſaid 
will in the prerogative court of the Archbiſhop of Canterbury, 
as by the probate thereof, when produced to this honourable 
court, will appear. And your oratrix further ſheweth unto your 
Lordſhip that the ſaid GD. the ſaid teftator's wi- 
dow in her life-time, alſo duly made and publiſhed her laſt will 
and teſtament in writing, which was duly ſigned and ſealed, by 
her in the preſence of, and atteſted by three credible witneſſes, 
being after the manner and form preſcribed by the ſaid teſtator's 
will, bearing date on or about the day of — and 
thereby (amongſt other things) after reciting and taking notice 
of the aforeſaid ſeveral indentures, and the ſaid will of her ſaid 
late huſband A. B. —— deceaſed, and of the powers therein 
and thereby given to, and veſted in her the ſaid teſtatrix, of di- 
rection and appointment, of and concerning the ſaid freehold and 
copyhold eſtates and premiſes, ſhe the ſaid teſtatrix by virtue of, 
and in execution of the ſeveral powers, ſo given to, and veſted 
in her as aforeſaid, and of all and every power. and powers in 
her veſted, or her in any other way thereunto enabling, did in 

compliance 
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compliance with her ſaid late huſband's requeſt, and according 
to her promiſe to him, thereby give, deviſe, direct and appoint, 
all and every the ſaid ſeyeral freehold meſſuages, lands, tene · 
ments and hereditaments, together with certain leaſehold pre- 
miſes therein mentioned, ſituate, lying and being in, c. unto 
her eldeft ſon A. B. —— his heirs, executors, adminiſtrators, 
and aſſigns, to hold the ſame unto and to the uſe of him the 
faid A. B. —— his heirs, executors, adminiſtrators, and aſſigns 
for ever. And the ſaid teſtatrix, by virtue aforeſaid, in 
exerciſe and execution of the ſeveral powers, to her in that be- 
half given, and her thereunto enabling, did thereby give, de- 
viſe, direct, and appoint all and every the ſaid ſeveral freehold 
meſſuages, lands, tenements and hereditaments, ſituate, lyi 
and being in the ſeveral towns, pariſhes, hamlets, c. An 
alſo all and every the faid copyhold or cuſtomary meſſuages, 
lands, tenements and hereditaments in the ſaid ſeveral manors 
of, &c. unto her youngeſt ſon K. B. her eldeſt daughter L. B. 
and her youngeſt daughter your oratrix, their heirs and 
aſſigns, to hold the fame unto and to the uſe of the ſaid K. P. 
L. B. and your oratrix, their heirs and aſſigns, equally 
to be divided between them, ſhare and ſhare alike, as tenants in 
common, and not as joint tenants z and the ſaid teſtatrix thereby 
directed the ſhare of the ſaid freehold and copyhold premiſes 
thereby given and appointed to the ſaid L. B. ſhould be 
to and for her own ſole and ſeparate uſe, exclufive of and net 
ſubject to the debts, controul or engagements of her then pre- 
ſent or any future huſband ; and the ſaid teſtatrix thereby ap- 
pointed P. ©, of, Cc. ——and her ſons A. B. and K. B. 
executors of her ſaid will, as in and by the ſaid laſt mentioned 
will, when the ſame ſhall be produced to this honourable court, 
will more fully and at large appear: And your oratrix further 
ſheweth unto your Lordſhip, that the ſaid teſtatrix C. B. aſter- 
wards (that is to ſay) on or about the day of ——departed 
this life without having revoked or altered her ſaid will as to the 
aforeſaid direction or appointment therein contained, and with- 
out having made any other direction or appointment of or con- 
cerning the ſaid ſettled freehold and copyhold eſtates, or any part 
thereof, than as contained in her ſaid will, and leaving the ſaid 
P. 9. A. B. and K. B. —— her executors, and the ſaid L. B. 
and your oratrix her only iſſue or children by the ſaid 
A. B. — the elder, her ſaid late huſband her ſurviving; and 
that on or about the day of — the faid A. B. and K. B. 
alone duly proved the ſaid will in the prerogative court of 
the Archbiſhop of Canterbury, the ſaid P. I, —— declining to 
prove the ſame as in and by the probate of the ſaid will, when 
produced to this honourable 25 will appear: And your ora- 
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trix further ſheweth unto your Lordſhip, that the truſtees under 
the ſaid ſettlement are both dead; and that the ſaid G. H. 
was the ſurvivor; and that H. H. of, &&c. is now heir 
at law, and in whom the legal eſtate ard intereſt of and in the 
ſaid freehold eſtates are veſted in truſt as aforeſaid : And your 
oratrix further ſheweth - unto your Lordſhip, that under and by 
virtue of the ſeveral deeds and wills or inſtruments herein be- 
fore ſet forth, your oratrix is intitled unto one full and equal 
undivided third part or ſhare of the ſeveral freehold and copy- 
hold eſtates in and by the ſaid will of the ſaid teſtatrix C. B. 
appointed and directed between and amongſt the ſaid K. B. 
. B. and your oratrix in equal ſhares, as tenants in com- 
mon as before ſtated, and to one third of the rents and profits of 
ſuch eſtates and premiſes accrued fince the death of her ſaid late 
mother, which have been poſſeſſed by the defendants after 
named, or ſome or one of them; and that being fo intitled, your 
oratrix hath frequently applied and cauſed applications to be 
made to the ſaid K. B. and L. B. — and requeſted them 
to join and concur with your oratrix in the neceſſary and proper 
acts for making a fair and equal diviſion. and partition of the 
ſame freehold and copyhold eſtates and premiſes between and 
amongſt them and your oratrix accordingly, and to account for 
the rents and profits thereof received by them, and which reaſon- 
able requeſts, your oratrix well hoped that they would have com- 
lied with, as in juſtice and equity they ought to have done: 
But now ſo it is, may it pleaſe your Lordſhip that the ſaid X. B. 
and L. B. — combining and confederating together, and to 
and with the ſaid A. B. and alſo with the ſaid defendane H. H. 
abſolutely refuſe to agree to any diviſion or partition of 
the ſaid eſtates and premiſes, though for what reaſon they re- 
fuſe to diſcover or ſet forth; and your oratrix charges that the 
ſeveral title deeds and writings relating to and concerning the ſaid 
eſtates and premiſes are now in the cuſtody or power of the ſaid 
defendants, ſome or one of them, and which ought to be pro- 
duced and ſecured for the benefit of all parties intereſted: there- 
in; and your oratrix alſo charges that the ſaid defendants A. B. 
and H, H. ought to join in all neceſſary acts and deeds for 
conveying and aſſuring to your oratrix her ſaid third part and 
ſhare of and in the ſaid ſeveral eſtates and. premiſes both free- 
hold and copyhold, but which they decline to do without the 
direction of this honourable court. In tender conſideration 
whereof, and foraſmuch as your oratrix cannot be fully relieved 
in the premiſes but in a court of equity where matrers of this 
nature are properly cognizable and relievable; to the end there- 
fore, that the ſaid defendants K. B. L. B. A. B. and H. H. 
may upon their ſeveral and reſpective corporal oaths, full, _ 
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direct and perfect anſwer make to all and ſingular the ſeveral 
matters and things herein and hereby ſtated, alledged and in- 
quired after, according to the beſt and utmoſt of their reſpective 
knowledge, remembrance, information and belief, and that as 
fully and particulauly as if the ſame were here again repeated, 
and they were thereunto reſpectively interrogated 3 and more 
eſpecially whether ſuch ſeveral deeds or indentures of ſettlement 
as hereinbefore mentioned, and of ſuch reſpeCtive dates, and 
between ſuch parties, and of or to ſuch or the like purport or 
effect reſpectively as hereinbefore ſtated and ſet forth, were not 
entered into and duly executed, previous to and in contemplation 
of the marriage of the ſaid A. B.——tae elder, and C. D.—— 
or ſome other, and what deeds or indentures of ſome other and 
what dates or date, between ſome other, and what parties, and of 
or to ſome ether and what purport or effect reſpeQively; and he- 
ther the ſaid A. B. the elder did not duly ſurrender the ſaid copy- 
hold premiſes to the uſes of the ſaid ſettlement z and whether the 
marriage between the faid A. B. and C. D. did not afterwards 
take effect, and was not duly had and ſolemnized, or how other- 
wiſe; and whether there was not ſuch iſſue of the ſaid mar- 
riage who ſurvived the ſaid A. B. the elder, and C. his 
wife, as hereinbefore mentioned, or any other and what iflue ; 
and whether the ſaid A. B. the elder-did not in his life-time 
make and duly publiſh ſuch his laft will and teſtament in writ- 
ing, of ſuch date, and to ſuch or the like purport and effect as 
hereinbefore in that behalf ſtated and ſet forth, (ſo far as the 
ſame is ſet forth) or ſome other and what will- of ſome other, 
and what date, and of or to ſome other and what purport or ef- 
fet ; and whether Tuch will was duly executed and atteſted in 
ſuch manner and form as herein before in that behalf mentioned, 
or how and in what reſpect otherwiſe ; and whether the ſaid A. 
B. did not depart this life at or about the time herein before in 
that behalf mentioned, or at ſome other time and when; and 
whether he did revoke, or in any and what reſpect alter his 
ſaid will, or the direction and appointment therein contained as 
before mentioned; or did make any other and what direction or 
appointment of and concerning the ſaid ſettled eſtates and 

miſes, or any and what parts thereof; and whether the ſaid 
teſtator A. B. did not leave the ſaid defendant A. B. his eldeſt 
ſon and heir at law, and the ſaid C. B. his widow him ſurviving z 
and whether ſhe the ſaid C. B. did duly prove the ſaidteſtator's 
ſaid will in the prerogative court aforeſtid, or in ſome and what 
other ecclefiaſtical court ; and whether ſhe the ſaid C. B. did 
not in her life-time duly make and publiſh her laſt will and tef- 
tament in writing, of ſuch date or to ſuch or the like purport and 
effect as hereinbefore in that behalf ſet forth, as far as the ſame 
is ſet forth, or ſome other and what will of ſome other and what 
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date, and or to ſome other and what purport or effect; and 
© whether ſuch will was not duly executed and atteſted in ſuch 
manner and form as hereinbefore in that hehalf mentioned, or 
how and in what reſpect otherwiſe ; and whether ſhe the ſaid 
teſtatrix did not depart this life at or about the time hereinbe- 
fore in that behalf mentioned, or at ſome other time and when 
and whether ſhe did revoke, or in any and what reſpect alter 
her faid will as to the aforeſaid direction or appointment therein 
contained; and whether ſhe did ever and when make and exe- 
cute any and what direction or appointment of and concerning 
the faid ſettled eſtates and premiſes, or any and what part there- 
of; and whether ſhe the ſaid teſtatrix did not leave her faid ex- 
ecutors and the ſaid A. B. K. B. and L. B. and your oratrix her 
only iſſue by the faid 4. B. —— the elder, her ſurviving; and 
whether the ſaid A. B. and K. B, did not alone duly prove the 
faid teſtarrix's ſaid will in the prerogative court aforeſaid, or in 
fome and what other eccleſiaſtical court; and whether the ſaid 
P. 2. — did not decline to prove the ſame, or how other- 
wile ; and whether the ſaid 4. B. and K. B. are not the cuſ- 
tomary heirs of the. ſaid A. B. the father, of the reſpec- 
tive copyhold eſtates before mentiored ; and whether the truſ- 
tees under the aforeſaid ſettlement are not dead, and whether 
the faid defendant H. H. is not the heir at law of the ſurviving 
truſtee; and whether your oratrix is not in manner aforeſaid, 
or how otherwiſe is become intitled unto one full and equal 
undivided third part or ſhare of the ſeveral eſtates and premiſes, 
as well freehold as copyhold, in and by the ſaid will of the ſaid 
teſtatrix C. B. directed and appointed unto and amongſt 
the ſaid K. B. IL. B. and your oratrix as tenants in com- 
mon as aforeſaid, or how otherwiſe, and alſo to one third part 
of the rents and profits thereof as aforeſaid ; and whether your 
oratrix hath not made or cauſed to be made to them the faid 
' defendants K. B. and L. B. — ſuch applications, and for 
ſuch purpoſes as hereinbefore in that behalf mentioned, or ſome 
other and what applications, and for ſome other and what pur- 
poſes, and whether they do not and for what reaſon they refuſe 
to comply there with; and whether they do not ſeverally refuſe 
to agree to a diviſion and partition of the ſaid eſtates and pre- 
miles in manner aforeſaid, and why and for what reaſon; and 
whether the ſaid defendants, or ſome or one and which of them 
have or hath not the cuſtody, poſſeſſion or power of or over the 
ſeveral title deeds and writings belonging to the ſaid eſtates 
and premiſes, or ſome and which of them; and whether the ſaid 
defendant H. H. does not decline to act without the directions of 
this honourable court, and that the ſaid defendants may ſeveral- 
ly anſwer the matters aforeſaid; and that the ſaid eſtates and 


premiſes, both freehold and copyhold, ſo as aforeſaid duped 
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and appointed. by the will of the faid teſtatrix C. B. unto and 
amongſt the ſaid K. B. and L. B. and your oratrix as tenants 
in common as aforeſaid, may be decreed to be divided into three 
equal parts or ſhares, and that one full and equal third part or 
ſhare thereof when?fo divided, may be decreed to belong to your 
oratrix and her heirs in ſeveralty; and that one or more com- 
miſſion or commiſſions may ifſue directed to proper commiſſion- 
ers for the purpoſe of making ſuch diviſion and partition ac- 
cordingly, with the neceſſary and uſual directions in that be- 
half; and that all proper parties may be ordered to join in exe- 
cuting to each other beneficially intereſted therein as aforeſaid, 
all 3 deeds for making a good title in ſeveralty in and to 
their reſpective parts and ſhares of the ſaid eſtates, and that all 
title deeds and writings relating to the ſaid eſtates, may be pro- 
duced and left with one of the maſters of this honourable court 
for ſafe cuſtody ; and that the ſaid defendants may be decreed to 
account for the rents and profits of the ſaid eſtates accrued ſince 
the death of the ſaid teſtatrix; and that one third part thereof 
may be paid to your oratrix, and that your oratrix may have 
and receive all ſuch further and other relief in the premiſes as 
the nature and circumſtances of her caſe may require, and as 
to your Lordſhip ſhall ſeem meet. May it pleaſe, &c, 


A Bill for a Partition in the Exchequer, 
To the Right Honourable, &c. 


UMBLY complaining, ſheweth unto your Honours, 
your orator A. B. of in the county of Denbigh, 

Eſq; debtor and accountant, &c. That your orator, together 
with M. X., M. K., D. XK. and A. K. all of the city of 8 
ſpinſters (ſiſters of your orator), and the defendants herein aſter 
named, are now ſeiſed in fee - ſimple in poſſeſſion as tenants in 
common in undivided fifth parts of and in the meſſuages, tene- 
ments, lands, rents, hereditaments, and premiſes hereinafter 
ere mentioned [State the land.], together with all and 
ngular the rights, members, and appurtenances thereunto be- 
longing z and your orator is now ſeiſed in fee ſimple of and in 
one undivided fifth part or ſhare thereof, and the whole of the 
eſtates and premiſes are of the yearly value of l. or there- 
abouts, and the title deeds and writings relating to the ſaid 
eſtates, are now, or lately were, in the cuſtody or power of the 
ſaid defendants hereinafter named. And your orator further 
ſheweth unto your Honours, that he and the ſaid defendants 


hereinafter named, his ſaid ſiſters, have, for ſeveral years, 2 
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the ſaid eſtates in undivided fifth ſhares as tenants in com- 
mon, but it being very diſadvantageous to your orator to con- 


* 


tinue the enjoyment thereof in that manner, he is deſirous that 


u partition ſhould be made of the ſaid eſtates and premiſes, and 
that his fifth part thereof ſhould be divided and allotted to him 
and his heirs in ſeveralty; and he has for that purpoſe applied 
and cauſed ſeveral applications to be made to the ſaid defendants 
and requeſted them to conſent to a fair partition and diviſion be- 
ing made of the ſaid eſtates, and that one-fifth part thereof 
ſhould be allotted to your orator and his heirs, and held and 
enjoyed by him in ſeveralty ; and that the deeds and writings re- 
lating to the faid eſtates might be depoſited in ſome proper place for 
ſafe cuſtody and the mutual benefit of your orator and the ſaid de- 
Fendants, and your orator well hoped they would have complied 
with ſuch his requeſts, as in juſtice and equity they ought to have 
done. But now ſo it is, may it pleaſe your Honours, Tas the ſaid 
M. K., M. K., D. X. and A. K. combining and confederating 
to and with divers other perſons at preſent unknown to your 
orator, whoſe names, when diſcovered, your orator prays may 

be herein inſerted and made parties hereto, with proper charges 
againſt them as defendants hereto, contriving how to injure and 
preſs your orator- in the premiſes, they the ſaid defendants 
abſolutely refuſe to comply with your orator's ſaid requeſts, fome 
times pretending that your orator is not ſeiſed as tenant in com- 
mon with them of a fifth or any part or ſhare of the ſaid eftates 
and premiſes, but that the ſaid defendants are ſeiſed of the 
whole thereof, whereas your orator charges the contrary; and 
fo the ſaid defendants will at other times admit, but then they 
refuſe to conſent to any partition being made of the ſaid eſtate 
and premiſes between them and your orator, according to your 
orator's intent therein. All which acings and doings of the 
faid confederates are contrary to equity and good conſcience, 
and tend to the wrong and injury of your orator in the pre- 
miſes. In tender conſideration whereof, and foraſmuch as 
your orator cannot be fully relieved in the premiſes but by the 
aid of a court of equity, where matters of this nature are pro- 
perly cognizable and relievable, To the end therefoze, that 
the ſaid defendants and their confederates, when diſcovered, 
may, upon their ſeveral and reſpective corporal oaths, full, true 
and perſect anſwer make to all and ſingular the matters afore- 
faid, as fully and particularly as if the ſame were here again re- 
peated; and more eſpecially, whether your orator and the ſaid 
defendants, or either and which of them are not ſeiſed in fee- 
ſimple in poſſeſſion as tenants in common in undivided fifth parts 
of and in the meſſuages, lands, hereditaments, and premiſes 
herein before mentioned, or what other intereſt and eſtates in 
particular have they, or cither and which of them therein, and 
| whether 
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whether the ſaid eſtates and premiſes are not of the yearly value 
of I. or thereabouts, or what other yearly value, and 
whether the title deeds and writings relating to the ſaid eſtates, 
or ſome and which of them, are not now or lately, and when 
laſt was or were in the cuſtody or power of the ſaid defendants, 
or either and which of them by name, or where are the ſame, 
and what is become thereof, and whether the ſaid defendants 
and your orator have not for ſome- and what number of years 
paſt enjoyed the ſaid eſtates in undivided fifth ſhares and parts 
as tenants in common, or how otherwiſe in particular, and whe- 
ther your orator has not made and cauſed to be made ſuch ap- 
plications to the ſaid defendants, or which of them, for the pur- 
poſe aforeſaid, or any other, and what applications in particu- 
lar, and whether they have not refuſed to comply therewith, 
and if ſo, why ſo; and that a partition and diviſion may be 
made of the ſaid eſtates and premiſes by the ſaid defendants and 
your orator in fifth parts and ſhares; and that a commiſſion of 
partition may ifſue out of this honourable court, directed to 
proper commiſſioners for the purpoſe aforeſaid, and that one 
fifth part of the ſaid eſtate and premiſes may be allotted to your 
orator and his heirs, to be enjoyed by him and them in ſeve- 
ralty ; and that the ſaid defendants may join in all proper deeds 
and acts for conveying the ſaid fifth part thereof to your orator 
and his heirs, your orator being ready and willing to join in all 
proper acts for making and effeting ſuch partition; or that 
your Honours will make fuch other order and decree in 
4 the premiſes, as the nature of his caſe may require, and 

as ſhall be agreeable to equity and good conſcience. May it 
bh pleaſe, &c. | 
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, Bull * Transfer of truſt Stock, 
To the Right Honourable, &c. 


| UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix A. B. of, Cc. widow, one of the chil- 
ty dren of O. P. late of, c. deceaſed, and H, —— his 
e wife now alſo deceaſed (heretofore H. H.) your oratrix being 
alſo a legatee or appointee named in the reſpective wills of the 
ſaid O. P. and H. his wife. That by a certain deed or 
indenture of three parts, made upon, and in contemplation of 
the marriage of the ſaid O. P. with the ſaid H. — his wiſe, (then 
H. H.) bearing date on or about the day of — 

1793, between the ſaid O. P. of the firſt part, the ſaid H. 
(then H. H.) afterwards the wife of the ſaid O. P. of the ſecond 


part, 
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part, and ©. 9. and R. R. of the third part. After reciti 
dhe laid ;S pda 6 marriage, the ſaid H. H. did 8 
within the time therein limited, in that behalf to transfer unto 
the ſaid 2, 2, and R. R. the ſum of 4000“. South-ſea annuity 
ſtock, (which was transferred into their names accordingly) and 
it was thereby witneſſed and agreed that ſuch 4000 J. South-ſeg 
annuity ſtock ſhould be ſold, and the money ariſing by ſale thereof 
laid out in the purchaſe of freehold lands of inheritance which 
forthwith after the purchaſe thereof ſhould be ſettled and con- 
veyed to ſuch uſes, intents and purpoſes, and ſubject to ſuch 
truſts, proviſoes and agreements as were therein limited, expreſſed 
and declared, of and concerning the fame, and that until a con- 
; venient purchaſe could be found out, the money ariſing by the 
ſale of ſuch ſtock ſhould be placed out at intereſt, upon ſome pub- 
lic or private ſecurity. And that all dividends, intereſt and pro- 
ceed of ſuch ſtock, and the money ſo to be placed out upon ſe- 
curity ſhould be paid to ſuch perſons, and in ſuch manner and 
proportions as the yearly and other rents and profits of the lands 
ſo to be purchaſed would go and belong, that is to ſay, to the 
uſe and behoof of the ſaid H. H. until the ſaid then intended 
marriage, and from and after the ſolemnization thereof to the uſe 
of the ſaid O. P. for the term of his natural' life, remainder to 
truſtees to preſerve contingent remainders, remainder to the uſe 
of the ſaid H. for her life, and from and immediately after the 
deceaſe of the ſaid O. P. and H. his then intended wife, and the 
longer liver of them, to the uſe and behoof of ſuch child or child- 
ren of the ſaid O. P. on the body of the ſaid H. his then intended 
wife, lawfully to be begotten, in ſuch proportions, manner and 
form, and for ſuch eſtate and eſtates as the ſaid O. P. ſhould by 
deed or writing under his hand and ſeal to be executed in man- 
ner therein mentioned in that behalf or by any other writing in 
the nature or purporting to be his laſt will and teſtament to be 
by him ſigned and ſealed, in the preſence of three or more cre- 
dible witneſſes direCt or appoint, ſo as by ſuch appointment all the 
ſaid premiſes ſhould be appointed to all, ſome, or one of the child 
or children of the ſaid O. P. on the body of the ſaid H. his then 
intended wife to be begotten, and the heirs and aſſigns of the ſaid 
children, ſome or one of them in poſſeſſion, and for default of 
ſuch direction and appointment, to the uſe and behoof of ſuch 
child and children of the ſaid O. P. on the body of the ſaid H. 
his then intended wife, lawfully to begotten, and the heirs of 
the body and bodies of ſuch child and children lawfully iſſuing, 
to be divided between them ſhare and ſhare alike as tenants in 
common and not as joint-tenants, with ſuch benefit of ſurvivor- 
ſhip as therein mentioned, and for default of all ſuch iflue to the 
uſe and behoof of the right heirs of the ſaid O. P. for ever, as 
in and by ſuch deed or indenture now in the coſtody or power 70 


OS 3 I tt, a OS. DOE... Me BR ot, $i Mabe ON 


| ns W mn... VET nnen TEETER 
- "x 


BILLS AND ANS s. % 


the defendants hereinafter ſome or one of them when the ſame 
ſhall be produced to this honourable court, will raore fully and 
at large appear. And your oratrix further ſheweth unto your 
Lordſhip, That by a certain other indenture alſo of three parts, 
and made previous to and in contemplation of the ſaid marria 

and between the ſame parties, after reciting that the ſaid O. P. 
had transferred alike ſum of 4000 J. South. ſea annuity ſtock into 
the names of the ſaid 2, Q, and K. R. by way of collateral ſecu- 
rity for the quiet enjoyment of certain freehold meſſuages, lands 
tenements and hereditaments, in a certain indenture of releaſe 
and ſettlement of like date, and between the ſame parties men- 
tioned and comprized according to ſuch indentures. It was 
therefore and for the conſiderations therein mentioned witneſſed, 
covenanted and agreed, that the ſaid laſt mentioned ſum of 
4000 J. South-ſea annuity ſtock ſhould be ſold, and the money 
ariſing by ſale thereof, laid out in the purchaſe of ſome freehold 
lands of inheritance, which when purchaſed ſhould be ſettled 


and conveyed upon truſt, and to the intent and purpoſe therein 


mentioned; ſubject nevertheleſs to the lien and charge therein 
and thereby created, and that until a convenient purchaſe could 
be found out, the money ariſing by ſale thereof ſhould be placed 
out at intereſt upon ſome ſecurity, public or private, and the in- 
tereſt thereof be paid and received as by ſuch laſt mentioned in- 
denture is directed, and in and by virtue whereof the ſaid O. P. 
is empowered to direct and appoint ſuch laſt mentioned ſum of 
40001, South-ſea annuity ſtock unto and among the iſſue of the 
ſaid then intended marriage, in like manner as is hereinbefore 
mentioned, with reſpect to the ſaid firſt mentioned ſum of 
4000 J. South-ſea ſtock, as in and by ſuch laſt mentioned deed or 
indenture, now in the cuſtody alſo of ſome or one of the defend- 
ants after named, when the ſame ſhall be produced to this honour- 
able court will alſo more fully and at large appear. And your 
oratrix further ſheweth unto your Lordſhip, that the ſaid mar- 
riage between the ſaid O. P. and H. H. afterwards took effect, 
and that there was iſſue of the ſaid marriage who ſurvived the 
ſaid O. P. and H. his wife, four children only, namely, I. P. Eſq. 
O. P. now the Reverend O. P. clerk, M. P. now M. R. widow 
and your oratrix, and no other iſſue who ſurvived the ſaid O. P. 
and H. his wife. And your oratrix further ſneweth unto your 
Lordſhip, that the ſaid O. P. the elder, departed this life on or 
about the day of October, in the life-time of the ſaid H. 
his wife, having firſt duly made and publiſhed his laſt will and 
teſtament in writing, and which was duly ſigned and ſealed by 
him in the preſence of and atteſted by three credible witneſſes and 
bearing date the — day of —— and thereby (among 
other things) after reciting or taking notice of the firſt herein- 


defore mentioned indenture of ſettlement, and that the ſum of 
4000 /, 
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4000 J. South-ſea ſtock therein mentioned had not then been ſold 


out, he the ſaid O. P. purſuant to the power reſerved and lodged 
in him, by the ſaid indenture did give and deviſe, direct and ap- 
point the ſaid 4000 J. South ſea annuity ſtock and all dividends 


thereof until the ſame ſhould be ſold, and the money ariſing by 


ſale thereof when ſold, and the intereſt of ſuch money when 
placed out upon ſecurity, and until a purchaſe ſhould be made 
therewith, to and for the uſe of ſuch child and children of him 
the faid O. P. on the body of his ſaid wife begotten and to be 
| begotten, in ſuch proportions, manner and form, and for ſuch 
eſtate and eſtates as his ſaid wife ſhould by any deed or writing 
under her hand and ſeal, to be by her ſubſcribed in the preſence of 
two or more credible witneſſes, or by her laſt will and teſtament 
in writing. or by any other writing, in the nature of, or pur- 
porting to be her laſt will and teſtament, to be by her ſigned 


and ſealed in the preſence of three or more credible witneſſes di- 


rect or appiont, ſo as by ſuch appointment all the ſaid premiſes 


be appointed to all or ſome or one of the child or children of him 


the ſaid O. P. on the body of his ſaid wife, begotten and to be 
begotten, and the heirs of the body and bodies of ſuch child and 
children lawfully. iſſuing, to be divided between them ſhare and 
ſhare alike, as tenants in common and not as joint-tenants. And 
after further reciting or taking notice of the hereinbefore ſecond 
and laſt mentioned deed or indenture of ſettlement, he the ſaid 
teſtator did thereby give and deviſe, direct and appoint the ſaid 
laſt mentioned South-ſea annuity ſtock and all dividends thereof 
until the ſame ſhould be ſold, and after the ſame ſhould be ſold, 
the money ariſing by the ſale thereof, and the intereſt of the ſame 
until laid out in a purchaſe of freehold lands, and after ſuch 
purchaſe made, the meſſuages, lands, tenements and heredita- 
ments purchaſed therewith, ſubject nevertheleſs and liable to the 
lien and charge thereon by virtue of the ſaid laſt mentioned inden- 
ture, to and to the uſe of his ſaid wife, for and during the 
term of her natural life, and from and after the determina- 
tion of that eſtate, to the uſe and behoof of ſuch child and 
children of him the ſaid O. P. on the body of his ſaid wife be- 
gotten and to be begotten, in ſuch proportions manner and form, 
and For ſuch eſtate and eſtates as his ſaid wife ſhould by any deed 
or writing, under her hand and ſeal to be by her ſubſcribed, in 
the preſence of two or more credible witnefſes, or by her laſt 
will and teſtament in writing, or by any other writing in the 
nature of or purporting to be her laſt will and teſtament, in writ- 
ing to be by her ſigned and ſealed, in the preſence of three or 
more credible witneſſes, direct or appoint, ſo as by ſuch appoint- 
ment, the ſaid South-ſea annuities ſtock, and all dividends thereof, 
until the ſame ſhould be ſold, and after the ſame ſhould be ſold, 


the money ariſing by ſale thereof, and the intereſt of the 2 
un 
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..-qntifaid' oat in the purchaſe of lands and after ae 0 
e -made therewith, the meſſuages, lands, tenements, and heredi- 
Sa taments, purchaſed therewith, ſhould be appointed to all or ſome 
br one of the child or children of him the ſaid O. P. on 
the body of his ſaid wife begotten, and to be begotten, and the 
heirs of the body and bodies of ſuch child and children, lawfully 
iſuing, to be divided between them, ſhare and ſhare alike, as 
tenants in common, and not as joint-tenants. And the faid 
teſtator thereby appointed his aid wife ſole executrit, of 
his ſaid will, as in and by the ſaid will and the probate thereof, 
when the ſame ſhall be produced to this honourable court, will 
more fully and at large appear. And your oratrix further 
ſheweth unto your Lordſhip, that the faid teſtator- O. E. 
died without having revoked or altered his faid will, or made 
any other direMion or appointment, of or concerning the ſaid 
two ſums of 4000 J., and 4000 J. South-ſea annuities. And that 
the ſaid H. P. his widow, ſoon afterwards proved his ſaid 
will, in the prerogative court of the Arcſhbiſhop of Canters 

bury. And your oratrix further ſheweth unto your Lordſhip, 
that the ſaid H. P. the ſaid teſtator's / widow, : departed 
this life, on or about the day —— of having firſt duly 

made and publiſhed, her laſt will and teſtament in writing, 
which was duly ſigned and ſealed by her, in the preſence of and 
atteſted by three credible witneſſes, and bearing date on or about 
the day of whereby amongſt other things after 
reciting or taking notice, that under and by virtue of the afore- 
ſaid ſeveral indentures, and in and by the laſt will and teſtament, 
of her ſaid late huſband, ſome or one of them, ſhe had ſeveral 
powers given to, and veſted in her direction and appointment of 
and concerning 4000 J. South-ſea annuity ſtock, covenanted to 
be afterwards transferred to the faid 2, 2. and R. R. 
and of and concerning another ſum of 4000 J. South-ſea 
annuity ſtock, covenanted-to be, and afterwards transferred 
to the ſaid 2, ©. and R. R. ſhe the ſaid teſtatrix H. P. 
by virtue of, and in exerciſe and execution of the ſeveral 
powers in that behalf given, and her the ſaid teſtatrix thereunto 
enabling, did give bzqueath direct and appoint the ſaid two ſe- 
veral ſums of 4000 J. and 4000 J. South-ſea annuity ſtock, and 
which then ſtood in the joint names of A. A. and her 
two daughters, Mrs. B. and Mrs. C. unto and to 
the uſe of her the ſaid teſtatrix's ſons J. P. and 0. P. 
and her daughter, your oratrix, their executors, adminiſtrators, 
and aſſigns, to be equally divided between them, ſhare and ſhare 
alike, to take as tenants in common, and not as joint-tenants, 
and the ſaid teſtatrix thereby appointed S. S. of, Ce. 
and her ſons J. P. and O. P. executors. of her ſaid will, 
and the ſaid teſtatrix afterwards made a codicil to he, 
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faid will, thereby giving certain ſpecific legacies, but in no 
ways affecting the aforeſaid appointment, of the ſaid two ſeveral 
ſums of 4000/7. and 4000 J. Sowth-Jea annuity ſtock, as in and 
by the ſaid will and codicil, and the probate thereof when the 
ſame ſhall be produced to this honourable court, will more fully 
and at large appear. And your oratrix further ſheweth unto 
your Lordſhip, that the ſaid teſtatrix H. P. died with» 
out having revoked or altered her ſaid will and codicil, and with- 
out having made any other direction or appointment, of or con- 
cerning the ſaid two ſeveral ſums of 4000 J. and 4000 J. South- 
ſea annuity ſtock, or either of them, than as before ſtated, and 
that on or about the day of the ſaid J. P. 
and O. P. two of the executors named in the ſaid will, 
duly proved the ſame, in the prerogative court of the Arch- 
biſhop of Canterbury, the ſaid S. S. the other executor de- 
clining to prove the ſame. And your oratrix further ſheweth 
unto your Lordſhip, that the ſaid ©, ©, and R. R. the 
truſtees named in the two ſeveral deeds or indentures before 
ſtated are long ſince dead, and that the ſaid R. R. was 
- the ſurvivor of them, and that T. T. of, &c. widow and 
U. U. wife of, &c. are the ſurviving legal perſonal re- 
preſentatives of the ſaid R. R. deceaſed, the ſaid ſurviving 
truſtee, and that the ſaid two ſeveral truſt ſums of 4000 J. and 
4000 J. South. ſca annuity ſtock, have never been ſold out, but 
now remain in the books of the South-/ea Company, and are 
ſtanding in the names of the ſaid T. T. and U. U. upon 
the truſts aforeſaid. And your oratrix further ſheweth un- 
to your Lordſhip; that under and by virtue of the aforeſaid 
two ſeveral indentures of ſettlement, and wills or appointments 
of the ſaid teſtator O. P. and teſtatrix H, P, your oratrix 
became and is intitled unto one moiety or half part of 
the ſaid two ſeveral ſums of 4000 J. and 4000 J. South-ſea annuity 
ſtock, and of the intereſt and dividends thereof, accrued and 
become due from the time of the death of the ſaid teſtatrix, H. 
P. And your oratrix further ſheweth that being ſo intitled 
ſhe hath frequently by herſelf and her agents, in a friendly man- 
ner, applied and cauſed divers applications_ to be made, to 
the ſaid T. T. and U. U. requeſting them to tranfer unto 
ur oratrix, one full and equal moiety or half part of the ſaid 
two ſeveral truſt ſums of 4000 J. and 400 J. South-ſea annuity 
ſtock, and alſo to account for and pay unto your oratrix, one 
moiety or half part of the intereſt and dividends received and 
accrued due thereon, from the time of the deceaſe of the ſaid 
teſtatrix. And your oratrix well hoped, that ſuch her reaſonable 
requeſt would have been complied with, as in juſtice and equity 
the ſame ought to have been. But now- ſo if is, may it 
pleaſe your Lordſhip, That the faid T. T. and U. L. 
| combining 
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combining and confederating together, and to and with the 
ſaid J. P. and O. P. and to and with divers other per- 
ſons at preſent unknown to your oratrix, (whoſe names hen 
diſcovered, your oratrix prays ſhe may be at liberty to inſert, 
in this her bill of complaint, with apt matter to charge 
them withall as parties defendants thereto) and contriving 
how to wrong and injure your oratrix in the premiſes, 
they the ſaid defendants T. T. and U. U. abſolute- 
ly refuſe to comply with ſuch your oratrix's juſt and rea- 
ſonable requeſts, fometimes pretending, that no ſuch deeds 
or indentures as herein before mentioned and ſet forth, were 
ever made or entered into, and executed, and which they will 
at other times admit, but then they pretend that no ſuch wills 
or appointments as herein before ſtated, were ever made or ex- 
ecuted by the ſaid teſtator O. P. and the ſaid teſtatrix H. 
P. reſpeCtively as hereinbefore ſtated, were ever made or exe- 
cuted by the ſaid teſtator O. P. and the ſaid teſtatrix H. P. 
reſpectively as hereinbefore ſtated ; whereas your oratrix ex- 
preſsly charges the contrary of all ſuch pretences to be true, 
and that the ſaid teſtator O. P. and the ſaid teſtatrix H. P. 
did reſpectively duly make ſuch ſeveral wills and appoint- 
ments of and concerning the ſaid two ſeveral ſums of 4000 J. 
and 4000 J. South-ſea annuity ſtock, as hereinbefore ſtated and 
ſet forth, and that the ſame were reſpectively executed by them 
in the manner and with all the requiſites in that behalf preſcribed 
and required; nevertheleſs the ſaid defendants, or ſome of them, 
and particularly the ſaid defendants T. T. and J. V. give 
out and pretend that the faid wills or appointments, or one of 
them, are or is defective or deficient in ſome reſpect or particu- 
lar (but which they refuſe to diſcover or ſet forth); and they 
they the ſaid defendants. J. P. and O. P. ſeverally ſet up or 
claim ſome right or intereſt in or to the ſaid two ſeveral 
ſums of 4000 J. and 4000 J. South-ſea annuity ſtock, and under 
ſuch or the like pretences as aforeſaid, or others equally frivo- 
lous and unjuſt, the ſaid defendants T. T. and JV. V. refuſe 
to transfer to your oratrix a moiety of the ſaid truſt ſums of 
4000 J. and 4000 J. South-/en annuity ſtock, and to pay to or 
account with her for a moiety of the intereſt and dividends 
thereof, from the time of the death of the teſtatrix H. P. 
and the ſaid defendant O. P. although he claims to be in- 
tereſted in and intitled with your oratrix to the ſaid two ſeveral 
ſlums of 4000 J. and 4000 J. South-ſea annuity ſtock, in equal 
moieties under and by virtue of the wills and appointments , 
aforeſaid, nevertheleſs refuſes to join with your oratrix in this 
ſuit ; all which actings, doings, and pretences of the ſaid con- 
federates, are contrary to equity and good conſcience, and tend to 
the manifeſt wrong and injury of your oratrix. In tender ton⸗ 
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fideraticn whereof, and foraſmuch as your oratrix is 'remedilefs 
in the premiſes, at and by the ſtrict rules and practice of the 


common law, and cannot have adequate relief therein, ſave in a 


court of equity where matters of this nature are properly cog- 
nizable and relievable; to the end therefore that the ſaid ſeveral 
defendants, and the reſt of the confederates when diſcovered 
may; upon their ſeveral and reſpeQive corporal oaths, full, true, 
direct and perfect anſwers make to all and fingular the ſeveral 
matters and things herein and hereby charged, alledged, men- 
tioned and inquired after, according to the beſt and utmoſt of 
their reſpective knowledge, remembrance, information and be- 
lief, and that as fully and particularly were here again repeated, 
and they were thereunto reſpeCtively interrogated, and more 
eſpecially that they the ſaid defendants may in manner aforeſaid 
ſeverally anſwer and ſet forth whether ſuch two ſeveral deeds or 
indentures of ſuch reſpective dates between ſuch parties, and 
of or to ſuch or the like purport or effect reſpectively as herein 
before for that purpoſe ſtated and ſet forth, as far as the ſame are 
reſpectively ſet forth, were not entered into and duly executed, 
upon or in contemplation of the marriage of the ſaid O, P. 
deceaſed and H. his wife, or ſome other and what deeds or 
indentures, deed or indenture of ſome other, and what dates or 
date between ſome other and what parties, and of or to ſome 
other and what purport or effect reſpectively in particular or 
how otherw;ſe ; and whether the ſaid marriage between the 
ſaid O. P. and H. P. did not afterwards take effect; and 
whether there were not iſſae of the ſaid marriage that ſurvived 
the ſaid O. P. deccaſed and H. his wife, ſuch four chil- 
dren only as hereinbefore in that behalf mentioned, or any other 
and what iſſue; and whether the ſaid O. P. the elder did 
not depart this life at or about the time hereinbefore in that 
behalf mentioned, or at ſome other time and when; and whe- 
ther he did not before his death duly make and publiſh ſuch his 
laſt will and teſtament in writing, of ſuch date, and to ſuch or 
the like purport and effect ; and whether ſuch will was not duly 
executed and atteſted in ſuch manner and form as hereinbefore 
in that behalf mentioned, or how and in what reſpect other wiſe; 
and whether the ſaid teſtator O. P. did revoke or in any and 
what reſpect alter his ſaid will as to the appointment and direc- 
tion therein contained as herein before ſtated; and whether he 
did ever and when and how and in what manner make any and 
what other direction or appointment of or concerning the ſaid 
two ſuns of 4000 J. and 4000 J. South-ſea annuity ſtock, or 
either and which of them; and whether the ſaid H. P. 
did not ſurvive him the ſaid teſtator. O. P. and did not 
duly prove his ſaid will in manner aforeſaid, or how otherwiſe ; 


and whether ſhe the ſaid H. P. did not depart this life at 
+ : or 
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or about the time hereinbefore in that behalf mentioned, or at 
ſome other time and when; and whether ſhe did not before her 
death duly make and publiſh her laſt will and teſtament in writs, 
ing of ſuch date and to ſuch or the like purport or effect as here- 
inbefore in that behalf ſtated and ſet forth (as far as the ſame is 
ſet forth) or ſome other and what will of ſome other, and What 
date and to ſome other and what purport or effect, and whether the 
ſame was not executed and atteſted in ſuch manner and form as, 
hereinbefore for that purpoſe mentioned, or how and in what 
reſpect otherwiſe z and whether ſhe the ſaid teſtatrix did ever and 
when and how and in what manner make or execute any and 
what other direction or appointment of or concerning the ſaid two 
ſeveral ſums of 4000 /. and 4000 J. South ſea annuity ſtock, or 
either and which of them; and whether the ſaid defendants 
J. P. and O. P. did not duly prove the ſaid will of 
the ſaid teſtatrix H. P. in manner aforeſaid; or how other- 
wiſe; and whether the ſaid other executor did not decline to 
prove the ſame, or how otherwiſe ; and whether the ſaid , ©. 
and R. R. the truſtees named in the ſaid two ſeveral deeds or 
indentures are not reſpectively long fince dead; and whether 
the ſaid R. R. was not the ſurvivor of them; and whether the 
ſaid T. T. and V. V. are not and how become the le- 
gal perſonal repreſentatives or repreſentative of him the faſd 
R. R. and whether the ſaid two ſeveral truſt ſums of 
4000 J. and 4000 J. Soth-ſea annuity ſtock, or either and which. 
of them, or any and which parts or part thereof reſpectively 
have or hath been and when and by whom ſold out or trans- 
ferred, and why and for what reaſon; and whether the ſame 
do not reſpectively remain ſtanding in the books of the faid 
company in the names of the ſaid defendants T. T. and 
V. J. or in any and what other names or name, and upon the 
truſts before mentioned or how otherwiſe z and whether under 
and by virtue of the aforeſaid two ſeveral indentures of ſettles 
ment and the ſaid two wills or appointments, or ſome and 
which of them, or how otherwiſe your oratrix did not became 
and is not intitled unto one moiety or half part, or to any and 
what other part or ſhare of the ſaid two ſeveral ſums of gogok 
and 4000 J. Seuth. ſea annuity ſock z and alſo to one moiety or 
half part, or any other and what part or ſhare of the intereſt and 
dividends accrued due thereon from the time of the death of 
the ſaid teſtatrix H. P. or how and for what reaſon other- 
wiſe; and whether your oratrix hath not made or cauſed to be 
made to the ſaid defendants T. T. and J. V. one and which 
of them ſuch applications and for ſuch purpoſes as hereinbeſore 
in that behalf mentioned, or ſome other and what applications, 
and for ſome other and what purpoſes ; and whether they de 
not, and for what reaſon refuſe to comply therewith ; and whe- 
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ther the ſaid ſeveral defendants, or ſome and which of them do 
not make ſuch pretences as aforeſaid, or ſome and which of 
them, or ſome other and what pretences, and upon what 
grounds and foundations reſpectively; and particularly, that 
they the ſaid defendants may in manner aforeſaid ſeverally 
anſwer and Tet forth whether the ſaid teſtator O. P. and the 
ſaid teſtatrix H. P. did not duly reſpectively make ſuch ſeveral 
wills and appointment of and coneerning the ſaid two ſeveral 
ſums of 4000 J. and 4000 J. South-ſea annuity ſtock as herein- 
before ſtated and ſet forth ; and whether the ſame were not 
reſpectively executed by them the ſaid teſtator and teſtatrix in 
the manner and with all the requiſites in that behalf preſcribed 
and required, or how and in what reſpec, and for what reaſon 
otherwiſe reſpectively; and if the ſaid defendants, or any or 
either of them, ſhall pretend that the ſaid wills or appoint- 
ments, or either of them, are or is defective or'deficient in any 
reſpect in particular, then that they may ſeverally ſet forth in 
what reſpect or particular the ſame or either and which of them 
are or is ſo defective or deficient, and how they ſeverally make 
out the ſame; and that! the ſaid defendants J. P. and O. P. 
may ſeverally ſet forth whether they or any or either and which 
of them do or doth make or ſet up any claim or intereſt in or to 
the ſaid two feveral ſums of 400017. and 4000 J. South-ſea an- 
nuity ſtock, or either and which of them, and how they reſpec- 
tively make out and derive the ſame; and whether the ſaid de- 
fendant O. P. doth not claim ſuch right and intereſt in 
and to the ſaid truſt monies and premiſes as before men- 
tioned, or how otherwiſe; and whether he doth not and for 
what reaſon refuſe to join your oratrix in this ſuit z and that the 
faid defendarits may ſeverally anſwer the premiſes and matters 
aforeſaid ; and that your oratrix may be declared to be intitled 
under and by virtue of the aforeſaid two ſeveral indentures and 
wills or appointments of the ſaid teſtator O. P. and teſtatrix 
H. P. unto one full moiety or half part of the ſaid two ſeveral 
ſums of J. and ————/, South-ſea annuity ſtock, and 
of the intereſt and dividends accrued due reſpeCtively from the 
time of the death of the ſaid teſtatrix H. P. And that the 
ſaid defendants T. T. and J. J. may be decreed accordingly 
to transfer to your oratrix one full moiety or half part of the 
ſaid two ſeveral ſums of 4000 J. and 4000 J. South-ſea annuity 
ſtock, and to account for and pay to your oratrix one full moiety 
or half part of the intereſt and dividends thereof reſpectively 
accrued and become due from and ſince the time of the deceaſe 
of the faid teſtatrix H. P. And that your oratrix may have 
and receive all ſuch further and other relief in the premiſes as 
de nature and circumſtances of the caſe may require, 1 
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ſhall be agreeable to equity and good conſcience. May it pleaſe 
your Lordſhip, &'c, N 


4 Bill fer transferring Stock into the Name of the Accountant 


General. 


To the Right Honourable, &c, 


UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix A. B. of in the county of the 
widow and relict of B. B. late of, Cc. gentleman, your 
oratrix's late huſband deceaſed, D. D. of, c. and E. E. 
of, Sc. That the ſaid B. B. being at his death poſ- 
ſeſſed of a large perſonal eſtate, duly made his will dated the 
— day of —, and he thereby amongſt other things gave and 
bequeathed, after payment of all his juſt debts, funeral expences | 
and teſtamentary charges and expences, unto his wife your ora- 
trix A. B. the dividends, intereſt and produce of all his 
monies in the public funds, and elſewhere, at intereſt for and 
during the cerm of her natural life ; and from and after the de- 
ceaſe of your oratrix, the ſaid teſtator gave and bequeathed the 
| ſaid monies, ſtocks and funds unto F. F. of, Cc. gentle- 
man, his executors and adminiſtrators, to and for his and their 
own uſe and benefit; and the ſaid teſtator appointed your ora- 
trix and the ſaid F. F. executrix and executor of his ſaid will 
as in and by the probate of the faid will, when the ſame ſhall be 
produced to this honourable court will more fully and at large 
appear: And your oratrix and orator further ſhew+ unto your 
Lordſhip, that the ſaid teſtator B. B. afterwards (that is to 
ſay) on or about the — day of —— departed this life with- 
out having revoked or altered his ſaid will, and leaving your ora- 
trix his widow and the ſaid F. F. him ſurviving, who ſhort- 
ly afterwards proved the ſaid will in the prerogative court of the 
Archbiſhop of Canterbury, as by the probate thereof when pro- 
duced-to this honourable court will appear : And your oratrix 
and orators further ſhew unto Lordſhip, that part of the ſaid 
teſtator's property conſiſted of the ſum of 10,000 J. 3 per centum, 
bank annuities 1726, which was ſtanding in his name in the 
books of the Governor and Company of the Bank of England, 
at the time of his deceaſc: And your oratrix and orators further 
ſhew, that the ſaid F. F, being intitled to the reverſion or 
remainder of the ſaid 10,000/. 3 per centum bank annuities 
1726, under or by virtue of the ſaid recited will of the ſaid tef+ 
tator, in whoſe name the ſame now ſtands in the books of the 
Governor and Company of the Bank of England, expectant 
D 44 upon 
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upon the death of your orratrix, cauſed ſuch his reverſionary 
intereſt in the ſaid J. 3 per centum bank annuities, to be 
put up to ſale by auction on the day of at Gar- 
raway's Cffee- houſe, Exchange Alley, London, by Meſſrs. O. 
and P. and that your orator the ſaid D. D. was the higheſt 
bidder at ſuch auction, having bid for the ſame the ſum of.. 
and paid a depoſit into the hands of the auctioneers: And your 
oratrix and orators further ſhew unto. your Lordſhip, that your 
orator the ſaid D. D. ſo purchaſed the ſaid reverſionary 
intereſt for and on behalf of himſelf and your orator the ſaid 
E. E. for their mutual benefit, equally ſhare and ſhare alike, 
as tenants in common and not as joint-tenants : And your 
oratrix and orators further ſhew unto your Lordſhip, that the 
ſaid 10,000 J. 3 per cent. bank annuities, having been by miſ- 
take deſcribed in the printed particulars of ſale to be 1. 
3 per centum conlolidated bank annuities, your orators the 
faid D. D. and E. E. claimed an abatement in the 
ſaid purchaſe-money, in as much as the 3 per centum bank 
annuities 1726, are of leſs value than the 3 per centum con- 
ſolidated bank annuities; whereupon it was agreed by and be- 
tween the ſaid F. F. and your orators the ſaid D. D. and 
E. E. that the ſaid ſum of J. ſo bid as aforeſaid, 
ſhould be reduced to the ſum of -——— /, And your oratrix 
and orators further ſhew unto your Lordſhip, That by a certain 
indenture of aſſignment made between the ſaid F. F. of 
the one part, and your orators the ſaid D. D. and E. E. 
of the other part, bearing date on or about the day of 
—— aſter reciting the before mentioned will and purchaſe, and 
that the ſaid purchaſe was made for the mutual benefit of your 
. orators the ſaid D. D. and E. E. as tcnants in common, 
and not as joint tenants, It is witneſſed that for and in conſidera- 
tion of the ſum of ——— 7. to him the ſaid F. F. in hand 
well and truly paid by your orators the ſaid D. D. and 
E. E. he the faid F. F. did thereby aſſign transfer and 
ſet over unto your orators the ſaid D. D. and E. E. their execu- 
tors, adminiſtrators, and aſſigus, the ſaid ſum of . 
three per centum bank annuities, 1726, and all his right and in- 
tereſt therein, from and after the deceaſe of your oratrix, the 
ſaid 4. B. as in and by the ſaid indenture of aſſignment when 
the ſame ſhall be produced to this honourable court will more 
fully and at large appear. And your oratrix and orators further 
ſhew unto your Lordſhip, that in order the better to ſecure the 
reſpeRive intereſts of your oratrix and orators, in the ſaid 
— J. three per centum bank annuities the ſaid F. F. 
at the time of the ſale thereof, promiſed and agreed to procure 
_ transſer thereof, into the joint names of your oratrix, and 
orators, which he now refuſes, although requeſted ſo to Fee 
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And your oratrix and orators well pages, that ſuch their reaſon- 
able requeſt, would have been complied with, as in juſtice and 


equity the' ſame ought to have been. But now ſo it is, may 
it pleaſe your Lordſhip, That the ſaid F. F. combin- 


ing and confederating himſelf together, to and with the ſaid 


governor and company of the Bank of England, and to and with 
divers other perſons at preſent unknown to your oratrix and 
orators, whoſe names when diſcovered, your oratrix and orators 
pray they may be at liberty to inſert in this their bill of com- 
plaint, with apt matter to charge them as parties, defendants 


| hereto, and contriving how to wrong and injure your oratrix, 


and orators, in the premiſes, he the ſaid defendant F. F. 
abſolutely refuſes to comply with ſuch your oratrix and orators 
juſt and reaſonable requeit, ſometimes pretending that he the 
ſaid F. F.'s reverſionary intereſt in the faid J. three 
per centum Bank annuities, is worth conſiderably more than the 
ſaid ſum of ——» J. ſo agreed to be given and paid by your 
orators the ſaid D. D. and E. E. for the ſame as 
aforeſaid. And that the ſame was unfairly purchaſed b 
them. And that he did not promiſe and agree to procure ſuch 
transfer as aforeſaid, Whercas your oratrix and orators ex- 
preſsly charge the contrary of ſuch pretences to be true. And. 
that the ſaid J. three per centum Bank annuities, were fairly 
and honeſtly purchaſed by them, and ought to be transferred ac- 
cording to the before mentioned agreement. Nevertheleſs the 
ſaid defendants or ſome of them, and particularly the ſaid defen- 
dants the Governor and Company of the Bank of England, 
give out and pretend that the ſaid will of the ſaid teſtator, is de- 
teftive or dcficient in ſome reſpect or particular, (but which 
they refuſe to diſcover or ſet forth,) and that they cannot legally 
rmit a transfer of the ſaid J. three per centum Bank annui- 
ties, till after the deceaſe of your oratrix the ſaid 4. B. and under 
ſuch or the like pretences as aforeſaid, or others equally frivolous 
and unjuſt; the ſaid defendant F. F. refuſes to procure ſuch 
trauer ſo requeſted as aforeſaid. And the ſaid other de- 
fendants, the Governor and Company of the Bank of England, 
refuſe to permit a transfer of the ſaid J. three per centum 
Bank annuities, into the names of your oratrix and orators, 
for the purpoſes aforeſaid; all which actings doings and pre- 
tences of the ſaid confederates, are contrary to equity and good 
conſcience, and tend to the manifeſt wrong and injury of your ora» 
trix and orators, In tender conſideration whereof,and foraſmuch. 
as your oratrix and orators are remedileſs in the premiſes, at and 
by the ſtrict rules and practice of the common law, and cannot 
have adequate relief therein, ſave in a court of equity, where 
matters of this nature, are properly cognizable and relievable. 
To the end th:refoze that the ſaid ſeveral defendants, and the 
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reſt of the confederates, when diſcovered may upon their ſeveral 
and reſpective corporal oaths, full, true, direct, and perfect an- 
ſwers make, to all and ſingular the ſeveral matters, and things 
herein, and hereby charged, alledged, mentioned and inquired 
after, accoraing to the beſt and utmoſt of their reſpective know- 
ledge, remembrance, information and belief, and that as fully 
and particularly as if the ſame were here again repeated, and 
they were thereunto reſpectively interrogated. And more eſpe- 
cially that they the ſaid defendants, may in manner aforeſaid, 
ſeverally anſwer and ſet forth, whether the ſaid B. B. did not 
depart this liſe, at or about the time hereinbefore in that behalf 
mentioned or at ſome other time, and when; and whether he did 
not before his death, duly make and publiſh ſuch his laſt will in 
writing of ſuch date, and to ſuch or the like purport or. effect, as 
hereinbefore in that behalf mentioned and ſet forth, (as far as the 
ſame is ſet forth) or ſome other and what will of ſome other, and 
what date, and to ſome other and what purport or effect. 
And whether ſuch will was not duly made in ſuch manner, and 
form as hereinbefore in that behalf mentioned, or how and in 
what reſpect otherwiſe. And whether the ſaid teſtator B. B. 
did revoke, or in any and what reſpect, alter his ſaid 
will. And whether your oratrix, and the ſaid defendant F. 
F. did not duly prove his ſaid will in manner aforeſaid, or 
how otherwiſe. And whether the ſaid ſum of —— J. three 
centum Bank annuities, doth not now remain ſtanding in the 
Es of the ſaid defendants, the Governor and Company of 
the Bank of England, in the name of the faid teſtator B. B. 
or in any, and what other name or names. And whe- 
ther under and by virtue of the aforeſaid will, or how other- 
wiſe, your oratrix did not become, and is not intitled unto the 
dividends of the ſaid J. three per centum Bank annuities, 
for and during the term of her natural life, or how and for 
what reaſon otherwiſe. And whether the ſaid defendant F. F. 
is not intitled to ſuch reverſionary intereſt in the ſaid 
I. three per cent. bank annuities as aforeſaid orhow 
otherwiſe. And whether the faid defendant F. F. did 
not put his ſaid reverſionary intereſt up to ſale by auction, at 
ſuch time, and place hereinbefore mentioned. And whether 
your orator the ſaid D. D. did not bid for the ſame, at ſuch 
ſale, and was the higheſt bidder for the ſame, at or for the 
price or ſum of — J. or how otherwiſe. And whether a de- 
fit was not paid into the hands of the auQioneer, at the time 
of ſuch ſale. And whether the ſaid reverſionfiry intereſt was 
not ſo purchaſed by your orator the ſaid D. D. for and on be- 
half of himſelf and your orator the faid.E. E. for their mutual 
bencfit, or how otherwiſe. And whether the ſaid — 7. three 


per centum Bank annuities, were not by miſtake deſcribed in the 
| printed 
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printed particular of ſale to be —— /. three per centum conſo- 
lidated Bank annuities : And whether the three per centum 
Bank annuities, of the year 1726, are not of leſs value than 
the three per centum conſolidated Bank annuities. And for ſuch 
or what other reaſon your orator the ſaid D. D. and E. E. 
did not claim ſuch abatement as aforeſaid. And whe- 
ther it was not agreed that the ſaid ſum of ——— . ſo bid as 
aforeſaid, ſhould be reduced to the ſum of ——— I. which was 
to be the real price or ſum to be given for the ſaid reverſionary 
intereſt, or how otherwiſe. And whether the ſaid. F. F. 
did not by ſuch indenture of aſſignment, before in part tecited, 
aſſign his ſaid reverſionary intereſt to your orators, the ſaid D. 


D. and E. E. in manner aforeſaid, or how otherwiſe ; 


and whether the ſaid F. F. for the reaſons aforeſaid, did 
not promiſe and agree to procure ſuch transfer as aforeſaid, or 
how otherwiſe. And whether your oratrix and orators, have 


not made or cauſed to be made to the ſaid defendants F. K. 


and the Governor and Company of the Bank of Zngland, or one 
and which of them, ſuch applications and for ſuch purpoſes as 
hereinbefore in that behalf mentioned, or ſome other and what 


applications, and for ſome other and what purpoſes : and whe- 


ther they do not, and for what reaſon, refuſe to comply there- 
with: and whether the ſaid ſeveral defendants, or ſome and 
which of them, do not make ſuch pretences as aforeſaid, or 
ſome and which of them, or ſome other and what pretences, 
and upon what grounds and foundations reſpectively. And that 
the ſaid defendants may ſeverally anſwer the premiſes, and mat- 
ters aforeſaid: and that your orators the ſaid D. D. and 
E. E. may be declared to be bona fide purchaſers, for a 
good and valuable conſideration, of all the right, title, and 
intereſt, of the ſaid defendant F. F. in and to the ſaid 
. three per cent. Bank annuities, expeCtant on the death 
of your oratrix, and to be well intitled thereto in equal moieties, 
and that the ſaid defendants, may be decreed to transfer the ſaid 
—— /, three per centum Bank annuities, into the name of the 
accountant general of this court, in truſt for your oratrix and 
orators, and that the yearly intereſt and dividends thereof, may 
by the order of this honourable court, be paid to your oratrix, 
during her natural life. And that after the ſaid J. three 
per centum Bank annuities, are ſo transferred into the name of 


the accountant general of this court, no ſubſequent transfer - 


thereof may be made, or of any part thereof, or any order made 
for that purpoſe, without notice to be firſt given.to your oratrix 
and orators. And that at any time immediately after the death 
of your oratrix, your orators the ſaid D. D. and E. E. may 
be at liberty either in their own names, or in the name of the 
ſaid defendant F. F. te apply to this honourable court, for 
a trans- 
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a transfer to be made to them of the ſaid J. three per centum 
Bank annuities, according to their reſpective 'intereſts therein, 
without giving notice of ſuch application, to the ſaid defendant 
F. F. his _ executors or adminiſtrators; and that the ſame 
may be transferred to them accordingly. And that your oratrix 
and orators may have and receive all ſuch further and other 


relief in the premiſes, as the nature and circumſtances of the 


cafe may require, and as ſhall be agreeable to equity and good 


conſcience. May it pleaſe, Sc. 
ci * 
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To the Right Honourable, c. 


UMBLY complaining, ſheweth unto your Lordſhip, 
your oratrix A. B. ot, Cc. in the county of, Wc. 
widow and adminiſtratrix of B. B. late of _ 
aforeſaid deceaſed, That C. C. of — in the ſaid 
county of being or pretending to be ſeiſed in fee, and 


* 


poſſeſſed, or otherwiſe well intitled, to him and his heirs, of, in, 


and unto the meſſuage or tenement, and premiſes hereinafter 
mentioned, and having cccafion for a ſum of money, did ap- 
ply to the ſaid B. B. to advance and lend him the ſum 
of —— /. and in order to ſecure the repayment of the ſame, 
with intereſt at and after the rate of 5 J. per centum, per annum, 
did propoſe to mortgage to the ſaid B. B. the faid meſſuage 
or tenement, and premiſes, of which he was ſeiſed in fee, 
as herein before mentioned, and which ſaid premiſes he aliedged 


were free ſrom all mcumbrances; and your oratrix further 


ſheweth unto your Lordſhip, that the faid B. B. ac- 


cordingly complied with the requeſt of the faid C. C. 
and did on or about the —— day of — 


lend him the 
ſum of —— J. and for the ſecuring the repayment thereof, 
with ſuch intereſt as aforeſaid, the faid C. C. by a cer- 
tain indenture of demiſe and aſſignment, by way of mortgage, 
bearing date the — day of ———, and made or 
mentioned to be mide between the ſaid C. C. and D. 
his wife, of the one part, and the ſaid B. B. of the 
other part, reciting that the ſaid C. C. was ſeiſed in fee, 
of the meſſuage or tenement, and premiſes therein, and herein- 
after mentioned to be demiſed and further reciting, that the 
ſaid C. C. did by a certain bond, bearing even date 
therewith become bound to the ſaid B. B. in the penal 
fam of — . conditioned for the payment of J. and in- 
teſt, at the day and time in the ſaid bond mentioned. It on 
1 and 
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and is by the ſaid indenture witneſſed that for the conſiderations 
therein mentioned to the ſaid C. C. in hand paid, he the 
ſaid C. C. did grant, bargain, ſell, and demiſe unto 
the ſaid B. B. his executors, adminiſtrators, and aſſigns, 
all that, c. to hold unto the ſaid B. B. his executors, ad- 


miniſtrators, and aſſigns, from the day next before the day of | 


the date of the ſaid indenture, for the term of 500 years, at 
and under- the rent of one pepper corn, on the feaſt day of 
the nativity of Saint John the Baptiſt, in every year, with a 
proviſo that if the ſaid C. C. his heirs, executors, , and 


adminiſtrators, ſhould, well and truly pay, or cauſe to be paid 
unto the ſaid B. B. his executors, adminiſtrators, and 
aſſigns, at a certain place in the ſaid indenture mentioned tf 
J. of lawful money of Great Britin, 
with intereſt for the ſame, at and after the rate of 5 J. per centum « 


full and juſt ſum of 


per annum on or before' the day of ——— — without any 
deduction, defalcation or abatement whatſoever out of the ſame, 


or any part thereof, for or in reſpect of any taxes, aſſeſſments, 


rates, or improvements whatſoever, aſſeſſed or impoſed, or then 


after to be aſſeſſed or impoſed by authority of parliament, or . 


otherwiſe howſoever, upon the thereby demiſed and aſſigned 
premiſes, or any part thereof, or for or in reſpect of any other 
matter or thing whatſoever z that then, from and immediately 
aſter ſuch payment ſo made as aforeſaid, the ſaid indenture« 
and the term and eſtate thereby made and granted, ſhould ceaſe, 
determine, and become void, to all intents and purpoſes hat- 
ſoever, any thing therein contained, to the contrary thereof, in 
any . wiſe notwithſtanding. And the ſaid C. C. by the 
ſaid indenture, for himſelf, his heirs, executors, adminiſtrators, 
and afſigns, did covenant promiſe and agree, to and with the 
faid B, B. his executors, adminiſtrators and aſſigns, 
that he the ſaid C. C. his heirs, ex:cutors, adminiſtra- 
tors, and afligns, ſhould and would, well and truly pay or cauſe 
to be paid unto the ſaid B. B. his exccutors, © admini- 
{trators or aſſigns, the ſaid ſum of J. together, with ſuch 
lawful intereſt as aforeſaid, at the place, and on the day in the 
{aid indenture mentioned, for the payment thereof, and accord- 
ing to the true inteut and meaning of the ſaid indenture, with- 
out any deduction, defalcation or abatement whatſoever, as 
in and by the ſaid indenture, when produced to this honourable 
court, will more fully and at large appear. And your oratrix 
further ſheweth unto your Lordſhip, that for the further ſecur- 
ing the repayment of the ſaid ſum of /. and intereſt, 


the ſaid C. C. duly executed to the ſaid B. B. his warrant of 
attorney, bearing even date with the ſaid indenture of de- 


miſe, to confeſs judgment for the ſum of —— /. And yours 
oratrix, further ſheweth unto your Lordſhip, that by and under 
: | 3 
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an act of parliament, paſſed in the 25th year of the reign of 
his preſent majeſty, and in the year of our Lord, for the inclo- 
fure of certain commons, and waſte lands in the ſaid pariſh of 
in the county of an acre of land was allotted 
in reſpect of the ſaid mortgaged premiſes, and is now in the 
poſſeſſion of the ſaid C. C. And your oratrix further 
theweth unto your Lordſhip, that the ſaid ſum of —— J. or any 


part thereof, was not paid to the ſaid B. B. or any other 


perſon on his account, according to the ſaid proviſo, in the ſaid 
mdenture of mortgage, mentioned at the time therein men- 
tioned, or at any other time in the life-time of the faid B. B. 
or -at any time ſince. And your oratrix further ſheweth 
unto your Lordfhip, that on or about the — day of 
the ſaid B. B. departed this life, leaving your oratrix 
his widow, and next of kin, him ſurviving. And your oratrix, 
as his next of kin, as aforeſaid, hath obtained letters of admi- 
niſtration of his eſtate and effects, to be granted to her, by and 
out of the proper ecclchaſtica} court, in the Archdeaconry of 
Wilts, and is thereby become his legal perſonal repreſentative, 
and as ſuch become intitled to have the ſaid ſum of —— J. and 
mtereſt paid to her. And your oratrix further ſheweth unto 
our Lordihip, that the ſaid ſum of — J. or any part thereof 
Kath not been paid to your oratrix, or to any other perſon, on 
her account, and the ſame now remains due, and owing to 
your oratrix, together with an arrear of intereſt thereon, and 
thereby the ſaid term granted to the faid B. B. hath be- 
come abſolute in law in your oratrix as his adminiſtratrix as 
aſoreſaid: And your oratrix well hoped that the ſaid . C. C. 
would either have paid your oratrix the ſaid ſum of J. 
and the intereſt for the ſame after the rate aforeſaid, or would 
have permittcd your oratfix to have peaceably and quietly held 
and enjoyed the ſaid premifes for the ſaid term of 500 years; 
2nd for that purpoſe your oratrix hath frequently by herſelf and 
agents applied to the faid C. C. and in a friendly manner 
requeſted him to pay the faid ſum of J. and the intereſt 
now due thereon, or elſe peaceably and quietly deliver up poſ- 
ſeſſion to your oratrix of the ſaid mortgaged premiſes, together 
with all deeds, evidences and writings relating to or concern» 
ing the ſame; aud to releate all his right, title, and equity of 
redemption of, in, and to the faid premiſes for the reſidue of 
the ſaid term of 500 years, to your oratrix, her exccutors, ad- 
miniſtrators and afligns, he the ſaid C. C. well knowing as 
the truth is, that the ſaid premiſes are a very ſlender and ſcanty 
ſecurity for the principal and intereſt now due to your oratrix 
thereon: And your oratrix well hoped, that the ſaid C. C. 
would have complied with ſuch the reaſonable requeſts of your 
| oratzix 
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oratrix as in juſtice and equity he ought to have done. But 
now fo it is, may it pleaſe your Lordſhip, that the ſaid 
C. C. combining and confederating himſelf to and with divers 
other perſons at preſent unknown to your oratrix, whoſe names 
when diſcovered your oratrix prays ſhe may be at liberty to in- 
ſert herein as parties, defendants hereto, contriving. how to 
wrong and injure your oratrix in the premiſes ; he the ſaid 
C. C. ſometimes pretends that he never made and executed ſuch 
indenture of mortgage as aforeſaid, the contrary whereof your 
oratrix charges to be true, and ſo the faid confederate will ſome- 
times admit, but then he gives out and pretends that he hath 
confeſſed judgments, ſtatutes, and recognizances, to ſeveral 
perſons in ſeveral conſiderable, ſums of money; and ſeveral 
other grants, conveyances, and ſecret incumbrances which will 
affect the ſaid premiſes prior to your oratrix's title to the ſame, 
but refuſes to diſcover the ſame, or to whom he hath ſold, 
mortgaged, or incumbered-the premiſes aforeſaid, or the reſpec- 
tive conſiderations and conditions thereof, or the perſons to 
whom he hath confeſſed ſuch judgments, ſtatutes, and recogni- 
zances, or for what ſum or ſums, and for what conſiderations, 
ſo that your oratrix cannot proceed at law for the recovery of 
the ſaid mortgaged premiſes ; whereas your oratrix charges that 
ſuch conveyances, mortgages, and other incumbrances, (if any 
ſuch there be) are not prior to your oratrix's ſaid mortgage, or 
if any of them are prior to your oratrix's ſaid mortgage (which 
your oratrix does not admit) the ſame are voluntary and fraudu- 
lent, and made without any conſideration really and truly paid 


for the ſame z and ſuch judgments, ſtatutes, and recognizances, 


were not for the payment of any juſt debts, but without any 
conſideration, and voluntary and contrived on purpole to de- 
fraud your oratrix of her principal and intereſt due on the ſaid 
mortgage, and thereby he ſets your oratrix at defiance z, and 
at other times the ſaid C. C. pretends that the ſaid mortgage 
hath been paid off and ſatisfied ; whereas your oratrix charges 
that the ſaid mortmage-money hath never been paid or ſatisfied, 
but that the ſame ſtill remains due with an arrear of intereſt ;. 
and at other times, the ſaid C. C. inſiſts that no intereſt has 
been paid on the ſaid mortgage for more than 20 years prior ta 
filing your oratrix's bill, and therefore that the ſame is to be 
conſidered as ſatisfied ; whereas your oratrix charges, that if no 
intereſt had been paid ou the ſaid mortgage for 20 years, prior 
to filing your oratrix's ſaid bill, yet that the ſaid C C. has re- 
peatedly, and in the preſence of ſeveral perſons, within 20 
years laſt paſt, acknowledged that the ſaid mortgage mone 
was ſtill due and owing from him to the ſaid inteſtate, and ha 
promiſed the ſaid inteſtate in his life-time, and your oratrix 
Lace his deceaſe, to pay off the ſaid mortgage, and to pay bs 
atisfy 
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ſatisſy the intereſt due thereon, but which he now refuſes to do; 
all which actings, doings, and pretences of the ſaid C. C. 
| and his confederates, are contrary to equity and good conſcience, 
and tend to the manifeſt wrong and injury of your oratrix. In 
P tender conſideration whereof, and foraſmuch as your oratrix 
is remedileſs in the premiſes at and by the ſtrict rules of the 
common law, and only relievable in a court of equity where 

matters of this nature are properly cognizable and relievable. 

To the end therefoze, that the ſaid C. C. and his confede- 

rates, when diſcovered, may upon their ſeveral and reſpective 

. corporal oaths, according to the beſt and utmoſt of their ſeveral 

and reſpective knowledge, information and belief, full, true, 

perfect and diſtin anſwer make to all and ſingular the mat- 

ters hereinbefore mentioned, as fully, particularly, and diſtinct- 

ly, as if the ſame were here again repeated, and they and each 

of them thereunto diſtinctly interrogated, and more eſpecially 
that they may anſwer and ſet forth, in manner aforeſaid, whe- 
ther he the faid C. C. did not pretend to be ſeiſed of or 
well intitled unto the meſſuage or tenement and premiſes herein- 
before for that purpoſe particularly mentioned; and whether he 
had not occaſion for a particular ſum of money; and whether 
he did not apply to the ſaid deceaſed to advance and lend him 
the ſum of J. or ſome other and what ſum of money; and 
whether, in order to ſecure the re-payment of the fame with 
intereſt at g J. per centum, or at ſome other, and what rate of 
intereſt, lic did not propoſe to mortgage to the ſaid B. B. the 
faid meſſuage or tcnement and premiſes of which he was ſeiſed 
in fee as atorefaid ; and whether the ſaid B. B. did not comply 
with the requett of the ſaid C. C. and whether the ſaid B. B. 
did not accordingly lend him the ſum of J. or any other 
6 and' what ſum of money; and whether for ſecuring the re- 
d payment thereof with intereſt at the rate of 5 J. per centum as 
aforeſaid ſuch indenture of mortgage, with ſuch recital and of 

fuch date between ſuch parties, and of ſuch purport and effect 

as hereinbefort in that behalf is particularly mentioned, or any 

other indenture of any other and what date between any other 

and what parties, or to any other and what purport and effect 

was not duly made and executed, and whether the ſaid C. C. 

did not duly exccute to the {aid B. B. ſuch warrant of attorney 

as hereinbefore mentioned for ſecuring the repayment of the 

ſaid J. with intereſt at 5 J. per centum; and whether the 

faid ſum of J. or any and what part thereof, was not lent 

and advanced by the ſaid B. B. to the ſaid C. C. and whether 

ſuch act of parliament as hereinbefore mentioned did not paſs 

at or about the time hereinbefore mentioned or ſome other and 

what time, and whether ſome and what portion of land was not 
4 thereby allotted in reſpect of the ſaid mortgaged premiſes, and 
whether 
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and whether ſuch portion of land is not included in the ſaid mort- 
ge, or is not a ſecurity for the ſaid mortgage money, and 
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— the ſaid ſum of J. or any part thereof, was paid 
to the ſaid B. B. during his life-time, or to any other perſon on 
his account, and whether the ſaid B. B. did not depart this life 
inteſtate at or about the time hereinbefore in that behalf men- 
tioned, and whether he did not leave your oratrix his widow 
him ſurviving z and whether your oratrix hath not obtained 
letters of adminiſtration of his eſtate and effects to be granted 
to her by and out of the proper eccleſiaſtical court, and whether 
ſhe is not thereby become intitled to have the ſaid fum of —— J. 
and intereſt at 5 J. per centum paid to her, and whether the ſama 
or any part thereof hath been ever paid to her or to any other 
perſon on her account, previous to the time in the ſaid proviſo 
for redemption mentioned, or at any other and what time, and 
whether the ſame does not now remain due and owing to your 
oratrix with a large and what arrears of intereſt for the ſame, 
and whether thereby the ſaid term of 500 years is not become 
abſolute in your oratrix as aforeſaid, and whether the ſaid C. C. 
ought not to have paid your oratrix the ſaid ſum of —— J. and 
intereſt for the ſame, or to have permitted your oratrix to have 
peaceably and quietly enjoyed the ſame, and whether your ora- 
trix for that purpoſe hath not frequently by herſelf and agents 
applied to the ſaid C. C. and requeſted him to pay the ſame, 
and whether he hath not refuſed to comply with ſuch your ora- 
trix's requeſts z and whether he the faid C. C. did not well know 
that the ſaid mortgaged premiſes were a very ſlender and ſcanty 
ſecurity for the principal and intereſt due to your oratrix thereon, 
and whether the ſaid confederate doth not pretend that he hath 
confeſſed judgments, ſtatutes and recognizances, to ſeveral per- 
ſons in ſeveral conſiderable ſums of money, and made ſeveral 
other grants, conveyances and ſecret incumbrances, which will 


affect the ſaid premiſes prior to your oratrix's title to the ſame, 


and why he ſo does, and whether he doth not refuſe to diſ- 
cover the ſame, or to whom he hath ſold, mortgaged or incum- 
bered the premiſes aforeſaid or the reſpective conſiderations 
thereof, or the perſons to whom he hath confeſſed ſach judg- 
ments, ſtatutes and recognizances, and for what ſums of money 
or for what conſiderations, and, whether your oratrix is not pre- 
vented by the means aforeſaid, or by any other and what means, 
from proceeding at law for the recovery of the ſaid mortgaged 
premiſes; and whether ſuch pretended conveyances, mortgages 
and other incumbrances, any, either and which of them, are 
prior to your oratrix's ſaid mortgage; and whether the ſame or 
any and which of them, are not fraudulent and made without 
any real conſideration, really and bona fide paid for the ſame z 
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and whether ſuch pretended judgments, ſtatutes and recogni- 
Zances, or any or either, and which of them were made for the 
payment of any and what juſt debts, and whether the ſame were 
not made and executed without any conſideration, and contrived 
for the purpoſe aforeſaid or how otherwiſe ; and whether the 
faid C. C. hath not at ſome time or times, and when within 
20 years paſt, in the preſence of ſome perſon or perſons, and 
whom by name acknowledged to the ſaid inteſtate and to your 
oratrix, or to fome perſon or perſons, and whom that the ſaid 


mortgage money was remaining due and unpaid, and whether it 


hath ever ſince and when been paid, and whether the ſaid C. C. 
did not alſo at ſome time or times, and when in particular, and 
in whoſe preſence and to whom by name, promiſe to pay the 
ſaid mortgage money and all arrear of intereſt thereon, and 
whether he has and when ſo done; and that the ſaid C. C. may 
be decreed by this honourable court to come to a juſt and fair 
© account with your oratrix for the principal and intereſt now due 
and owing to your oratrix on the ſaid mortgage as aforeſaid, and 
may pay the ſame to your oratrix by a ſhort day to be appointed 
by this honourable court, together with your oratrix's coſts, and 
in default thereof that the ſaid C. C. may ſtand abſolutely barred 
and forecloſed of or from all manner of benefit or advantage of 
redemption or claim in or to the reſidue of the ſaid 500 years 
rerm in the ſaid mortgaged premiſes, and every part thereof ; 
and that your oratrix may have ſuch further relief in the pre- 
miſes as the nature of this caſe may require, and to your Lord- 
ſhip ſhall ſeem meet. May it pleaſe, Cc. 


A ſpecial Concligſſon to a Bill exhibited againſl the Attorney General 
and Others. 


AY it pleaſe your Lordſhip to grant unto your 
orator his Majeſty's moſt gracious writ and writs 
of ſubpena to be directed to the ſaid 4. B., C. D., and E. F. 
thereby commanding them and every of chem, at a certain day 
and under a certain pain therein to be limited, perſonally to be 
and appear before your Lordſhip in this honourable court, then 
and there full and perfect anſwer to make to all and ſingular the 
premiſes; and that the Attorney General, being attended with 
a copy of this bill, may appear, and put in his anſwer thereto; 
and that all the ſaid defendants may farther ſtand to and abide 
ſuch order, direction, and decree in the ſaid premiſes, as to your 
Lordſhip ſhall ſeem meet. And your orator ſhall ever pray, &c- 
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An Anſwer to a Bill of Foreclſure. | 
The Anſwer of, &c. 


H E defendant ſaving, c. anſwereth and faith, that he 
| admits, that he being ſeiſed of, and intereſted. in, or 
otherwiſe intitled to, the fee-fimple and inheritance of and in 
the ſeveral meſſuages and lands in the complainant's bill men- 
tioned, and having occaſion for the ſum of , this defend- 
ant in the year applied to the complainant to lend him the 
ſame ; and for ſecuring the repayment of the ſaid ſum of. 
and intereſt, this defendant propoſed to convey and aſſure the 
ſaid ſeveral meſſuages and lands to the complainant, and accord- 
ingly this defendant admits, that by ſuch indenture of mortgage, 
as by the complainant's bill is mentioned to bear date th 
day of „ and made between this defendant by the name 
of —— of in the county of „of the one part, and the 
complainant, by the name of of „Ec. of the other 
part, this defendant, in conſideration of the ſum of paid 
by the ſaid complainant to this defendant, did grant, bargain, 
ſell, alien, releaſe, and confirm unto the ſaid complainant and 
his heirs the ſaid ſeveral meſſuages, lands, tenements, and pre- 
miſes in the ſaid complainant's bill for that purpoſe more par- 
ticularly mentioned and ſet forth, and the reverſion and rever- 
ſions, remainder and remainders, rents, iſſues, and profits 
thereof, and all his eſtate therein, together with all deeds, 
evidences, and writings touching or concerning the premiſes, to 
hold unto the ſaid complainant, his heirs and aſſigns for ever; 
and this defendant does admit, that in ſuch indenture of mort- 
gage there is a proviſo to the effect in the complainant's bill 
mentioned; ind likewiſe that there is ſuch a memorandum or in- 
dorſement on the back of the ſaid indenture ef mortgage, to the 
effect in the complainant's bill alſo mentioned; and likewiſe, 
that for the further and better ſecuring the' payment of the ſaid 
ſum of with intereſt to the complainant, this defendant 
did enter into ſuch obligation to the complainant, as in the 
complainant's bill in that behalf is mentioned, and with ſuch 

condition as in the complainant's bill is ſet forth; but for greater 
e&rtainty as to the ſaid indenture of mortgage, indorſement and 
bond, this defendant refers himſelf to the ſame reſpectively, 
when they ſhall be ſeverally produced. And this defendant does 
admit, that the ſaid ſum of, or any part thereof, or war in- 
tereſt for the ſame, was not paid to the complainant, purſuant 
to the proviſo in the ſaid indenture of mortgage contained, and 
that thereby the complainant's eſtate and intereſt in the mort- 
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gaged premiſes may become abſolute in law ; and this defendant 
does admit, that the complainant either by himſelf, or other on his 
behalf, may have applied to him for the payment of the intereſt of 
the faid——, and on the defendant's not paying of the ſame, 
that this defendant ſhould pay the whole principal and intereſt, 
but does not remember or believe that the complainant, or any 
perſon on his behalf, ever applied to him to releaſe his equity 
of redemption in the ſaid mortgaged premiſes, which ſaid pre- 
miſes this defendant faith that he had power fo aſſign to the 
complainant, as is herein before mentioned, and not aſſigned 
over to any other perſon or perſons, or incumbered or charged 
in any other manner than as is herein before mentioned : And 
this defendant does admit, that he has not paid to the complain- 
ant any intereſt for the ſaid ———, or any part of the ſaid 
principal ſum of —— ; but this defendant faith, that on the 
A ay of now laſt paſt, there was no more due to the 
complainant from this defendant, for the intereſt of the aid 
——, than the ſum of —— ; which ſaid premiſes, notwith- 
ſtanding ſuch arrears of intereſt, this defendant humbly appre- 
hends to be ap amply ſecurity ſor the ſaid principal ſum of — 
and intereſt, the ſaid premiſes being of conſiderable value, and 
at the improved rent of and upwards, and therefore 
| humbly hopes that this court will allow him a reaſonable time to 
redeem and pay off the ſaid mortgage, as he is willing and de- 
firous ſo todo ; and this defendant denies all and all manner of 
unlawful combination and confederacy in the complainant's bill 
charged againſt him; without that, that there is any other mat- 
ter or thing in the complainant's ſaid bill of complaint contain» 
ed, material or effectual for this defendant to make anſwer unto, 
and not herein and go ſufficiently anſwered unto, confeſſed, 


or avoided, traverſed, or denied, is true to the knowledge and be- 


lief of this defendant. All which matters and things this de- 
fendant js ready to aver, maintain, and prove, as this honours 
ble court ſhall award, and humbly prays to be hence diſmiſſed 
with his reafonable coſts and charges in this behalf wrongfully 
ſuſtained, 5 


5 
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4. Arfwer of Infants by their Guardian. 


Sworn the rental The joint and ſeveral Anſwer of A. B. 
(64 D. » 8 and C. D. Infants, under the Age of 
of the ſaid Defendants T wenty-one Years, by D. B. their Mother 
the Jnfants, purſuant ond Guardian, Two of the Defendants 
date che day * to the Bill of Complaint of E. F. Wi 
—— 1789, de fore ? . | 

2 —— 


H E ſaid defendants, ſaving to themſelves, and each of 

them, all and all manner of advantage of exception to the 
many untruths, errors, uncertainties, and other imperfections 
in the ſaid bill of complaint contained, for anſwer thereunto, or 
to ſo much thereof as theſe defendants are adviſed is material for 
them, or either of them, to make. anſwer to, they, anſwering 
by their ſaid guardian, ſeverally ſay, That they are ſtrangers to 
all and ſingular the matters and things in the ſaid bill of com- 
br contained, otherwiſe than that theſe defendants have 
eard, that G. B. their grandfather, in the bill named, was 
ſeiſed of or intitled to ſeveral lands and tenements, and alſo poſ- 
ſeſſed of a conſiderable perſonal eſtate; and alſo have heard that 
theſe defendants' father H. B. in the bill mentioned died in- 
teſtate; and alſo that their ſaid grandfather and father made 
ſome proviſion for theſe defendants by bond, ſettlement, or 
otherwiſe: And theſe defendants being infants of tender years 
fubmit themſelves to the judgment of this honourable court, 
aud humbly hope that what right or title they, or either of 
them, have to the real or perſonal eſtates of their grandfather, 
or father, ſhall be protected and ſaved to them reſpectively: 
Without that, that, Sc. | 


An Anſwer and Diſclaimer, 


* . 


The ſeveral Anſwer and Diſclaimer of A. B. one ef "the De- 
fendants to the Bill of Complaint of - Complainants. -- 


7 IS defendant, ſaving and reſerving to himſelf, now and at 
all times hereafter, all manner of advantage and benefit of 
exception, that may be had and taken to the many untruths, in- 
certainties, inſufficiencies and imperfections, in the ſaid complain» 
ant's ſaid bill of complaint contained, for a full and perfect an- 
ſwer thereunto, or to ſuch part thereof as it materially concerns 
this detcndant to make anſwer unto, he anſwereth and faith, 

Ee 3 That 
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That he believes that C. D. did die ſeiſed of ſuch eſtates in 
— and — as in the ſaid complainant's ſaid bill are men- 
tioned ; and this defendant does believe that the ſai C. D. did 
make ſuch laſt will and teſtament in writing, and did thereby 
create ſuch truſts out of the ſaid—— * pointed this 
defendant truſtee thereof, in ſuch manner and ＋ purport 
and effect, as in the ſaid complainant's ſaid bill for that purpoſe 
ſet forth; and this defendant does believe that the ſaid feſtator 
made E. F. gent. executor of his ſaid will; and this defendant 
does believe that the ſaid C. D. ſoon after making his ſaid will 
departed this life, that is to ſay, on or about the day of 
in the year without revoking or altering his ſaid 
will, ſeiſed of ſuch eſtates in—— and - as in the ſaid com- 
' plainant's faid bill are ſet forth: And this defendant further 
faith, that he was adviſed that the ſaid truſt would be attended 
with ſome difficulty, beſides expence and loſs of time to this 
defendant ; therefore this defendant abſolutely refuſed to inter- 
meddle therewith, or any way concern himſelf therein : And 
this defendant denies, that he or any for him ever entered on 
the ſaid truſt-eſtate, or ever received any of the rents and pro- 
fits thereof ; but this defendant hath been informed and believes 
the ſame were received by G. H. of the city of —— in the 
faid county of gent. who was employed by the ſaid teſ- 
tator C. D. in his life-time to receive the rents, and profits of the 
Rid ——— eſtate for the ſaid C. D. and this defendant doth. 
believe chat the faid G. H. hath received the ſaid rents and pro- 
fits of the ſaid truſt-eſtate ever ſince the death of the ſaid teſta- 
tor C. D. and ſtill doth continues to receive the ſame : And this 
defendant poſitively, denies that the ſaid G. H. had any power, 
authority or direction from this defendint to receive all or any 
part of the rents and profits of the ſaid truft-eſtate, or that he 
ever accounted with this defendant for the ſame : And this de- 
fendant is very deſirous and ready to be diſcharged from his faid 
truſt, and to do any act for that purpole as this honourable 
court ſhall direct, this defendant being indemnified in ſo doing, 
and having his coſts. And this defendant further faith, that as 
to ſo much of the ſaid bill as ſeeks a diſcovery of this defend- 
ant's title to the lands in this defendant ſaith, that he 
doth not know that he this defendant to his knowledge or belief 
ever had, nor did he claim or pretend to have, nor doth he 
now. claim or pretend to have, any right, title or intereſt of, in 
br to the ſaid eſtate in — in the ſaid complainant's bill ſet 
forth, or any part thereof; and this defendant doth diſclaim 
all right, title and intereſt to the eſtate in in the complain- 
ant's ſaid bill mentioned, and every part thereof. And this de- 
fendant doth deny al! manner of unlawful combination and con- 
ſederaey unjuſtly charged againſt him in and by the ſaid com- 
plainant's 


plainant's ſaid bill of complaint; without that, that any -other 


_ faid complainant exhibited his bill in this honourable court, to 
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f _— 4 | TY 
PLEAS ANSWERS AND DEMURRERS. 403 


matter or thing in the ſaid complainant's ſaid bill of complaint 
contained, material or neceſſary for this defendant to make an- 
ſwer unto, and not herein or hereby well and ſufficiently anſwered 
unto, confeſſed or avoided, traverſed or denied, is true: All 
which matters and things this defendant is ready to aver, main- 
tain and prove, as this honourable court ſhall award; and humbly 
prays to be hence diſmiſſed with his reaſonable coſts and charges 
in this behalf moſt wrongfully ſuſtained, ; 


Pleas, Anſwers, and Demurrers. 


Plea of a former Suit depending for the ſame Matter. 


Filed the — day The plea of C. D. Gent. one of the defend- 
of — 1789. ants, to the bill of complaint of A. B. 
E. complainant, 


HE ſaid defendant by proteſtation, not confeſſing or ac+ 
knowledging all or any of the matters and things in the 
complainant's ſaid bill of complaint contained to be true, in 
ſuch manner and form as the ſame are therein declared- and ſet 
forth, for plea thereunto ſaith, that heretofore, and before the 


wit, on the —— day of — which was in the year of our Lord 
——, the ſaid now complainant, together with —— and —— 
in the ſaid bill named, did exhibit their bill of complaint into 
this honourable court againſt this deſendant, and alſo againſt 
— — for the ſame matters, and to the ſame effect, and for 
the like relief and purpoſe as againſt this defendant, as the now, 
complainant doth by his preſent bill ſet forth; to which ſaid 
firſt bill this defendant did put in his anſwer, and the then 
complainant thereunto replied, and the ſaid former bill is ſtill 
depending in this honoural court, and the ſaid cauſe is yet un- 
determined; and therefore this defendant doth plead the ſaid 
former bill, anſwer and proceedings in bar to the ſaid now com- 
plainant's ſaid preſent bill: and humbly prays the judgment of 
this court, whether he ſhall be compelled to make any farther 

or other anſwer thereunto ; and prays to be hence diſmiſſed with 
his coſts and charges in this behalf ſuſtained, 

Note ; this plea is without oath, 
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A Plea of the Stat. of Limitations in bar of an Account. . 


Sworn the _—_ day The plea of c. D. Gent. * 

of — 1789 be- - fendant,, to the bill f 

fore. complaint of A. B. Gent. 
nant. * 


HIS defendant by proteſtation, not confeſſing or ac- 

knowledging all or any of the matters and things in the 
complainant's ſaid bill of complaint contained to be true, in 
ſuch manner and form as the ſame are therein and thereby 
charged and alleged, for plea unto the ſaid bill ſaith, That if 
the complainant, either in his own right, or as executor of —— in 
the bill named, ever had any cauſe of ſuit againſt him this defend- 
ant, for or concerning any the matters, tranſactions or dealings 
in the ſaid bill of complaint mentioned (which this defendant 
doth in no ſort admit) the ſame did accrue or ariſe above fix 
years before filing the ſaid bill, and above fix years before ſerv- 
ing this defendant with any other proceſs to appear to and an- 
ſwer the ſame : And this defendant farther for plea ſaith, and 
doth aver, that he did not at any time within ſix years before 
filing the complainant's ſaid bill of complaint, nor within fix 
years before this defendant was ſerved with proceſs to appear and 
anſwer thereto, ever promiſe or agree to come to any account 
for, or to pay, or any ways ſatisfy the -ſaid complainant any 
money, for or concerning any the matters, tranſactions, or 
dealings in the complainant's ſaid bill of complaint charged or 
alleged; and therefore this defendant doth plead the act of par- 
JHament or ſtatute of limitations, made in the 21ſt year of King 
James the Firſt, and prays the benefit of the ſaid act of parlia- 
ment for limitation of actions: All which matters this defend - 
ant doth aver and plead in bar of the complainant's ſaid bill, and 
of the complainant's pretended demands, for which he ſeeks to 
be relieved by his ſaid bill; and this defendant prays to be hence 
22 with his reaſonable coſts in this behalf wrongfully 
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A Plea in bar of a verbal Agreement, where a Bill is brought to 
carry it into execution, and to reduce it into writing. 


Sworn the — day "The plea of C, D. one of the defendants 
of — 1789, be- | to part, and his anſwer to the re- 
fore. due of the bill of complaint of A. B. 


and others, complainants, 


P HE end of the plaintif's bill is to compel this deſendantto 
perform an agreement thereby ſuggeſted to have been made 
by this defendant, wich the complainant for the granting or execut- 
ing to the complainant a Jeaſe in writing ofthe ſeveral lands and 
tenements in the bill mentioned, for the termoſ ten years from the 
feaſt of St. Michael the archangel, which was in the year of our 
Lord God purſuant to ſuch precedent agreement; this 
defendant by proteftation, not confeſſing or acknowledging all 
or any the matters or things in the ſaid bill contained to % true, - 
in ſuch ſort, manner and form, as the ſame are therein and there- 
by charged, alleged or ſet forth, as to ſo much of the ſaid bill as ſeeks 
to compel this defendant or any perſon or perſons claiming under 
him, to execute a leaſe in writing of the ſeveral lands and tene- 
ments in the bill mentioned, or of any of them, or of any part 
thereof, purſuant to the pretended agreement in the bill men- 
tioned ; and as to any the relief thereby prayed touching ſuch 
leaſe and agreement, this defendant doth plead in bar; and for 
plea ſaith, that by an act of parliament made in the 29th year of 
the reign of his late Majeſty King Charles the Second, intitled, 
An aft for prevention of frauds and perjuries, it is amongſt other 
things enacted, That from and after the 24th day of June 1677, 
no action ſhall be brought whereby to charge any perſon upon 
any contract of lands, tenements or hereditaments, or any in- 
tereſt in or concerning them, unleſs the agreement upon which 
ſuch action ſhall be brought, or ſome memorandum or note 
thereof, ſhall be in writing, and ſigned by the party to be char- 
ged therewith, or ſome other perſon thereunto by him lawfully 
authoriſed, as by the ſaid act may appear: And this defendant 
avers, that neither he this defendant, nor any perſon by him 
lawfully authoriſed, did ever make or ſign any contract or agree- 
ment in writing for making gr executing any leaſe to the com- 
plainant of the ſame premiſes or any of them, or of any part 
or parcel thereof, or to any ſuch effect, as by the ſaid bill is ſug- 
geſted, or any memorandum or note in writing of any agree- 
ment whatſoever, for or concerning the demiſing or leaſing, 
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or making or executing any leaſe of the ſaid premiſes, or any 
of them, or any part or parcel thereof, to the complainant ; ' 
and therefore this defendant doth plead the ſaid act of parliament 
and matters aforeſaid, in bar to ſo much and ſuch part of the 
faid bill as ſeeks to compel this defendant or any perſon or per- 
_ ſons claiming under him, to execute a leaſe to the complainant 
of the ſeveral lands and tenements in the bill mentioned, or 
of any of them, or of any part or parcel thereof, purſuant to 
the ſaid pretended agreement, and as to any the relief thereby 
prayed touching ſuch leaſe and agreement, and humbly prays 
the judgment of this honourable court, whether he ſhall be com- 
Hed to make any farther or other anſwer to ſo much and ſuch 
rt of the ſaid bill as is herein and hereby pleaded unto as afore- 
faid ; And this defendant not waiving his ſaid plea, but wholly 
telying and inſiſting thereon, for anſwer to the reſidue of the 
complainant's bill, not herein before pleaded -unto, or to ſo 
much thereof, as he this defendant is adviſed, is material or ne- 
ceſſary for him to make anſwer unto, he anſwereth and ſaith, 
c. [ Here recite ſuch anſwer as counſel ſball adviſe the defendant 
to make to the reſidue of the complainant's ſaid bill, and conclude 
#hus) Without that, that any other matter or thing in the com- 
plainant's ſaid bill of complaint contained, material or effectual 
for this defendant to make anſwer unto, and not herein before 
pleaded and anſwered confeſſed or avoided, traverſed or denied, 
is true: All which matters and things this defendant is ready 
to aver, juſtify, maintain and prove, as this honourable 
court ſhall award and direct; and humbly prays to be hence 
diſmiſſed with his reaſonable coſts and charges in this behalf 
ſuſtained, | 


4 Plea of the Statute of 29 Car. 2. c. 2. in bar to a pretended 
| Agreement, and alſo a Miſnomer. 


Sworn, Sc. The ſeveral. plea and anſwer of C. D. 
one of the defendants to the bill of 
complaint of A. B. complainant. 


HE faid defendant by proteſtation, not confeſſing or ac- 
N knowledging all or any of the matters or things in and by 
the ſaid bill of complaint ſet ſorth and alledged to be true, ſor 
plea thereunto ſaith, that he is adviſed that the complainant, by 
his bill of complaint, ſeeks to have a diſcovery of a ſuppoſed 
undertaking, and promiſe, ſuggeſted to be made by this defen- 


dant ſogge tithe in or about the month cf ———— Which was 
in 
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in che year of our Lord — wherein this defendant is — 
to undertake and promiſe the complainant to ſatisfy and pay him 
for whatever goods and wares the complainant ſhould from 


thenceforth Tell to another defendant in the ſaid bill 
named; and that under ſuch pretended agreement the complain- 
ant hath fold and delivered unto the ſaid — — the ſeyeral 
parcels of goods mentioned in a ſchedule annexed to the ſaid bill, 
amounting to the ſum of -] as to ſo much and ſuch part 
of the ſaid bill, which ſeeks a diſcovery from this defendant 
relating to ſuch pretended undertaking or promiſe, or any relief 
thereupon, this defendant pleadeth, that by a ſtatute or act of 
parliament made in the 29th year of the reign of King Charles 
the Second, intitled, An act for prevention of frauds and perjuries, 
it is amongſt other things enacted, That from and after the 
24th day of Fune which was in the year of our Lord 1677, 
no contract for fale of any goods, wares and merchandizes for 
the price of 18 J. ſterling or upwards ſhall be allowed to be 
good, except the buyer ſhall accept part of the goods fo ſold, 
and actually receive the ſame, or give ſomething in earneſt to 
bind the bargain, or in part of payment; or that ſome note or 
memorandum in writing of the ſaid bargain be made and ſigned 
by the parties to be charged by ſuch contract, or their agents there- 
unto lawſully authorifed ; which ſtatute, and particularly the 
ſaid clauſe therein and herein before mentioned, this defendant 
doth plead in bar to the complainant's demands, the complainant 
not ſuggeſting in and by his ſaid bill of complaint, that this de- 
fendant did accept any part of the goods ſuggeſted in and by the 


faid bill of complaint to be ſold, or actually received the ſame, 


or gave any thing in earneſt to bind the bargain, or in part of 
payment; nor that any note or memorandum in writing of ſuch 
pretended bargain was made and figned by this defendant or by 
any agent lawfully authoriſed by this defendant, otherwiſe than 
as it is pretended and ſuggeſted in and by the ſaid bill of com- 
plaint, that this defendant did, at the time of ſuch pretended 
undertaking and promiſe, write down his this defendant's name 
on a piece of paper, and deliver the ſame to the complainant; 
And this defendant for farther plea ſaith, that the complainant in 
and by his ſaid bill of complaint, doth call this defendant 
by the name of ; whereas this defendant doth aver, 
that his name is „and that he this defendant was al- 
ways known by the name of „and that this defendant 
always ſigned his name —— to the beſt of this defendant's 
knowledge, remembrance and belief; therefore this defendant 
doth likewiſe plead the ſaid miſnomer in bar of any farther 
diſcovery and relief prayed by the ſaid bill, and humbly claims 
the benefit thereof, And for anſwer to the reſidue of the _ 
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- - bill of complaint, or to ſo much and ſuch part thereof, as this 


defendant is adviſed materially concerns him to make anſwer un- 
to, this defendant anſwereth and ſaith, That he believes it may 
be true that the id — was by trade a ——, and that 
the complainant might have dealings with him the ſaid⁊ 
in the way of his trade, and that the ſaid ——=— might be a 
priſoner for debt in the King's Bench priſon about the time for 
that purpoſe ſet forth in the bill; and chis defendant farther an- 
ſwering ſaith, that he doth not remember that about the time 
in the bill ſet forth, or at any other time, this defendant did 
write down his name on a piece of paper, and deliver the ſame 
to the complainant; and this defendant is the rather induced to 
believe that he did not ſo write down his name on a piece of 
Paper, and deliver the ſame to the complainant, becauſe the 
complainant, throughout the ſaid bill of complaint hath called 
this defendant by the name of — whereas this defendant 
never wrote any other name for himſelf than — to the 
beſt of this defendant's knowledge, remembrance and belief; 
and therefore if this defendant had wrote. his name on a piece 
of paper, and delivered the ſame to the complainant, this defen- 
dant verily believes that the name pretended to be wrote on ſuch 
piece of paper would have been and not — 
however, if the complainant has any ſuch piece of paper, this 
defendant leaves the complainant to make ſuch uſe thereof, as 
he ſhall be adviſed: For all which cauſes this defendant doth 
humbly dem:nd the judgment of this honourable court whether 
he ſhall be compelled to make any farther anſwer unto the com- 
plamant's ſaid bill of complaint than as aforeſaid. And this 
_ defendant doth deny all unlawful combination and confederacy, 
without that, that any other matter or thing in the complainant's 
ſaid bill of complaint contained, material or effectual for this 
defendant to make anſwer unto, and not herein before pleaded 
and anſwered unto, confeſſed or avoided, traverſed or denied, 
is true: All which matters and things this defendant is -ready 
to aver, juſtify, maintain and prove, as this honourable court 
ſhall order and direct. And this defendant humbly prays to 
be hence diſmiſſed with his reaſonable coſts and charges in this 
behalf moſt wrongfully ſuſtained, 


Sworn, FC. 4x plea of the flatute of lis | 
mitations in bar of an ac» 
| count. 


HIS defendant by proteſtation, not confeſſing or acknow- 
ledging all or any the matters and things ia the complain- 
ant's ſaid bill of complaint contained to be true, in ſuch man- 
ner and form as the ſame are therein alleged and ſet forth, as to 
ſo much of the ſaid bills as ſeeks an account and diſcovery of 
the eſtate or effects of A. B. gent. deceaſed, this defendant's 
teſtator, or that ſeeks ſatisfaction for or on account of any 
money received by the ſaid A. B. on account of in 
the bill named, or for or on account of the complainant ; or 
that ſeeks a diſcovery how many hogſheads of tobacco or rice, 
or any other commodities pretended to be conſigned to the ſaid 
A. B. or that ſeeks a ſatisfaction for the ſame, or tHat ſeeks a 
diſcovery or ſatisfaction for any of the monies, goods or effects 
of the ſaid come to the hands of this defendant ſince 
the deceaſe of the faid A. B. this defendant pleads thereto, and 
for plea ſaith, that in the bill named, under whom 
the complainant pretends to claim, departed this life in or about 
the year ——, and that A. B. gent. this defendant's teſtator, 
departed this life in or about the month of ———, and that 
the monies and effects pretended to be received by the ſaid A. 
B. or by this defendant, and the goods and commodities pre- 
tended to be conſigned, if, any ſums of money, goods or effects 
were received by the ſaid A. B. or by this defendant (which 
this defendant doth not in any ſort admit) that all and every 
ſuch ſums of money, goods and effects, were received by the 
ſaid B. or by this defendant above ſix years before this defendant 
was ſerved with any proceſs of this court to anſwer the-ſaid 
bill, or any proceſs was ſued out againſt this defendant to call 
this defendant to an account for the ſame; and that if the com- 
plainant had any cauſe of action or ſuit againſt this defendant, 
or againſt the ſaid A. B. for or concerning any of the ſaid mat- 
ters; (which this defendant doth not admit) that ſuch cauſe of 
action or ſuit did accrue or ariſe above fix years before filing df 
the ſaid bill, or ſerving this defendant with proceſs to appear to 
and anſwer the ſaid bill: Nor did this defendant or his ſaid 
teſtaor, at any time within fix years before exhibiting the ſaid 
bill, or ſuing out proceſs againſt this defendant, promiſe or agree 
to come to any account, or to make ſatisfaction, or to pay an 

ſum or ſums of money for or by reaſon of any of the ſaid mat- 
ters ; and therefore this defendant doth plead the act of parlia- 
ment made in the twenty-firſt of the reign of King Fame: the 
Firſt, 
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and prays the benefit of the ſaid act, and pleads the ſame in bar 


of ſo much of the complainant's ſaid demands in his ſaid bill 
fet forth and mentioned; and prays the judgment of this, ho- 
nourable court thereon. - And this defendant not waiving his 
faid plea, but wholly relying and inſiſting thereon, for anſwer 
to the reſidue of the complainant's ſaid bill, or to ſo. much 
thereof as he this defendant is adviſed is material or neceflary 
ſor him to make anſwer unto, he this defendant anſwereth and 
ſaith, Wc . n N Fes | 


A Plea of Outlawry. 


Sworn, &c. The plea of A. B. defendant te 
the bill of complaint of C.D. 


complainant, 


HE ſaid defendant by proteſtation, not confeſling or ac- 


knowledging all or any of the matters or things in the 
complainant's ſaid bill of complaint contained to be true, in ſuch 
mannerand form as the ſame are therein and thereby ſet forth, 
alleged and declared, for plea thereunto ſaith, That the faid 
complainant now is and ſtandeth a perſon outlawed, and is thereby 
diſabled by the laws of this realm, to ſue or commence any action 
or actions, ſuit or ſuits, in this honourable court, or in any other 
court, until the ſaid outlawry be reverſed by due courſe of law; 
for this defendant ſaith, that on Menday next before the feaſt of 
the purification of the bleſſed Virgin Mary in the tenth year of the 
reign of our late Sovercign Lord King the ſaid complainant by 
the name of C. D. was outlawed in an action of treſpaſs at the 
ſuit of — as by the ſaid outlawry /ub pede figilli here- 
unto annexed may appear; which ſaid outlawry doth yet ſtand 
and remain in full force and unreverſed: And this defendant 
doth aver that the ſaid C. D. the complainant named in the ſaid 
bill of complaint, and the ſaid-C. D. named in the ſaid writ of 
capias utlagatum hereunto annexed,. 18 one and the ſame perſon, 
and not diverſe and ſeveral : And therefore this defendant doth 
humbly demand the judgment of this honourable court, whether 
er no he ſhall be compelled to make any other or ſarther. anſwer 
to the complainant's faid bill of complaint, until the ſaid eom- 
plainant ſhall have reverſed the ſaid outlawry, and thereby become 


a perſon of ability and capable to exhibit a bill of complaint - 


againſt this defendant; and in the mean time this W 
prays to be diſmiſſed with his reaſonable coſts in this 
wrongfully ſuſtained. | 
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Plea to a Bill exhibited by a Feme Covert in her own Name. 


Sworn, Ec. The plea of E. F. defendant, to the 
1 bill complaint F L. M. cam 
plainant. 


H E ſaid defendant, not conſeſſing all or any the matters 

and things in the complainant's ſaid bill of complaint con- 
tained to be true, in ſuch manner and form as they are therein 
and thereby ſet forth, for plea there unto this defendant faith, 
that the plaintiff at and before the exhibiting her ſaid bill of com- 
plaint was married. to one — who is yet living, 
which this defendant doth aver and will prove, if there be oc- 
caſion; and therefore this - defendant doth plead the ſame in 
abatement to the complainant's ſaid bill of complaint, and hum- 
bly craves the judgment of this honourable court, whether 
he ſhall make any anſwer thereunto ; and humbly prays to be 
hence diſmiſſed with his coſts and charges in this behalf ſuſ- 
tained, | 


A Demurrer for want of Equity. 


The Demurrer of C. D. one of the Defendants, to the Bill of Com- 
| pla iut of A. B. Complainant, 


HIS defendant by proteſtation, not confeſſing or acknow- 
ledging all or any of the matters or things in and by the 
ſaid bill ſet forth and complained of to be true, in manner and 
form as the ſame are therein and thereby ſet forth and alleged, 
laith ſhe is adviſed by her counſel, that there is no matter or 
thing in the ſaid bill contained good and ſufficient in law to call 
this defendant in queſtion in this honourable court for the ſame, 
but that there is good cauſe of demurrer thereunto, and there- 
fore this defendant doth demur thereunto, and for cauſe of de- 
murrer this defendant ſaith, That the complainant's ſaid bill (in 
cale the allegations therein contained were true, which this de- 
fendant doth in no ſort admit) contains not any matter of equity 
whereon this court can ground any decree, or give the complain- 
ant any relief or aſſiſtance, as againſt her this defendant; 
wherefore, and for diverſe other errors and imperfections in the 
faid bill appearing, this defendant doth demur in law thereunto 
and humbly demands the judgment of this honourable o_ 5 
| whether 


_ " DEMURRERS. 
whether ſhe ſhall be compelled to put in * farther or other 
anſwer to the ſaid bill; and humbly prays to be hence diſmiſſed 

with het reaſonable coſts in this behalf moſt wrongfully ſuf. 

. tained, "" 


A Demurrer for want of Parties. 


The 8 of C. D. Defendant to the Bill of Complaint of A, B, 
5 Complainant, 


i" to ſo much of the complainant's bill whereby the complain- 
ant doth intitle himſelf to, and demands from this defend- 
ant as executrix of E. F. in the bill named, the ſum of 
and intereſt, under a letter of appointment, pretended to be di- 
reed to G. H. in the bill named by J. K. alſo in the ſaid bill 
named, and another defendant thereto z whereby the ſaid other 
defendant K. did direct the ſaid H. to pay in the man- 
ner in the bill mentioned, and for that the faid H. as is pre- 
tended, had notice of an aſſignment in the bill mentioned of the 
to the complainant, asd promiſed to pay the ſame: This 
defendant by proteſtation, not confeſſing or acknowledging the 
complainant's bill to be true, in ſuch fort, manner or form, as 
the ſame matters are therein ſet forth, this defendant doth de- 
mur thereto, and for cauſe of demurrer ſheweth, That by the 
complainant's own ſhewing in his bill the ſaid G. H. is dead, 
and neither his executor or adminiftratorgis made a party to the 
ſaid bill; and therefore, and for other good cauſe or cauſes of 
demurrer in the bill contained, as to ſo much of the complain- 
ant's ſaid bill as is demurrcd unto as aforeſaid, this defendant 
_ doth demand the judgment of this honourable court, whether 
this defendant {hall be compelled to make any anſwer thereunto, 
otherwiſe than as aforcſazd. And this defendant humbly prays 
to be hence ditmiſied with ker coſts in this behalf wrougrally 


fultaingd. 


4 —_—— to a Bill where it appears by the Plaintiff *r og 
 ſhewing that ſhe has no Equity. 


Nee; eint and ſerera! Demurrer of C. D. and E. F. tꝛus of the De- 
22 to the Bill of Complaint of A. B. Widow, Complainant. 


H E faid defendants by proteſtation, not conſeſſing or ac- 
knowledging all or any of the matters or things in the 


cowplaiuant s {aid bill of complaint to be true, in ſuch ſort, man- 
ner 


„ 


Fe. 
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ner and forth, as the fame are therein and thereby ſet forth and. 
alledged, for anſwer to the ſaid complainant's bill of complaint, 
theſe defendants do demur in law, and for cauſe of demurter 


& * 
— 


fay, That it appears of the plaintiff's own ſhewing in her ſaid 


bill of complaint, that ſhe claims or pretends title to one-third , 
of the premiſes in queſtion in the bill mentioned, as a perſon 
next in remainder in tail, under a deviſe in a will in the ſaid 
bill mentioned and ſet forth; which is a matter merely triable 
at law; and touching which the complainant may ſufficiently 
aſcertain her title by ejectment or ejectments to be hrought at 
law; wherefore, and foraſmuch as the complainant's ſaid bill of 
complaint doth not contain (as theſe defendants are adviſed) 
any matter of equity ſufficient to eſtabliſh any right or demand 
againſt theſe defendants or either of them, nor to draw them in 
ſuit into this honourable court touching the matters complain- - 
ed of in the complainant's ſaid bill of complaint, and alſo for 
many other errors and imperfeQions in the complainant's ſaid 
bill of complaint contained, theſe deſendants do demur in 
law thereunto, and humbly crave the judgment of this honour- 
able court, whether they ought to make anſwer to the ſaid bill 
of complaint; and humbly pray to be hence diſmiſſed with their 


colts in this behalf wrongfully ſuſtained, 


A Demurrer where the Defendants ar charged with Felony, or , | | 


compounding Felony. 


' 


The Demurrer of the Defendants C. D., G. H. and E, his Wife 
to Part, and their Anſwer to other Part of the Bill of Complaint 
of A. B. Complainant. er >. 


A 5 to ſo much of the complainant's bill as ſecks to charge 
theſe defendants or any of them with the concealing or 
compounding the felony in the bill mentioned, or as ſceketh to 
compel any of theſe defendants to make any diſcovery touchi 

the ſame, or any of the matters relating thereto, in the bill ſug- 
geſted or alledged, theſe defendants by proteſtation, not con- 
ſeſſing or acknowledging any of the matters or things relating 
thereto in the ſaid bill comprized to be true, in ſuch ſort, man- 


ner and form, as therein the ſame are alledged or ſet forth, theſe 


defendants do demur, and for eauſe of demurrer ſhew, That 
they ought not to be compelled to diſcover or ſet forth any mat- 
tere whereby they may impeach or accuſe themſelves of an of- 
fence or crime for which they may ſuffer corporal puniſhment, 
or be grievouſly fined ;z and therefore, and for divers other good 
cauſes of demurrer, in the complainant's ſaid bill of his own 


Vo. II. TING ſhewing 
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| ſhewing appearing, theſe defendants, as to ſo much of the com 
plainant's ſaid bill as before is ſet forth, do demur, arid do de- 
mand the Judgment of this honourable court, whether they, or 
any of them, ought, or ſhall be compelled, to make an anſwer 
- hereto, other, or otherwiſe than as aforeſaid z and humbly pray 
to be hence diſmiſſed with their coſts. * And theſe defendants 
: by way of anſwer do deny, c. | | 


8 Demurrer for want of Parties, und for wane of an Affdavit : 
to a Bull brought for a Diſcovery of a Deed. : 


The Demurrer of A. B. and J. his Wife, Defendants, to the Bill 
| fo Complaint of C. D. Complainant. | 


* wa HE ſaid defendants by proteſtation, not confeſſing or at- 
: knowleUging all or any the matters and things in the 
complainant's bill of complaint alleged and ſet forth to be true, 
in ſuch manner and form, as the ſame is and are thereby ſet 
forth, ſay, That they are adviſed that the ſubſtance of the ſaid 
bill is to diſcover a deed ſuggeſted to be made by in, the ſaid 0 
bill named, whereby per annum, or ſome ſuch proviſion 
was made for the benefit and advantage of his younger ſons, 
and payable out of his lands, and that the plaintiff is the ſur- 
vivor and intitled to the ſaid proviſion, and that the ſaid lands, 
upon the death of the ſaid ———, deſcended or came to his 
eldeſt ſon and heir deceaſed, of whom the plaintiff, as 
is ſuggeſted, demanded the benefit of the ſaid deed ; but before 
any benefit obtained, he the ſaid ———— died, leaving two 
daughters his heirs, and that the plaintiff after the death of the 
ſaid made his application to this defendant —— the 
relift of the ſaid —— — and ſent the deed to her, and that the 
ſaid deed is now in the hands of the ſaid defendants, who by 
combination with the ſaid daughters and heirs, do refuſe to 
pay the plaintiff the ſaid proviſion made by his father, and the 
arrears thereof, or permit him to enjoy the lands out of which 
the ſame is iſſuing, and therefore prays a diſcovery of the ſaid 
deed, and to have the arrears of the ſaid proviſion and farther 
relief: To whiich bill theſe defendants, as adviſed, do demur, 
and for cauſe of demurrer ſay, That the plaintiff ought accord- 
ing to the rules of this court to have made affidavit that he had 
not in his cuſtody or power the deed of which he ſeeks a diſ- 
covery, and ſor want whereof he prays relief in this court; and 
- alſo ſor that the ſaid complainant ſeeks relief for arrcars of 2 
proviſion of per annuiu, or ſome other proviſion made by 
the ſuppoſed deed, and to have rclict in; his, court, to make 


good 


good the fame for the future, and yet. hath not made the exe- 
cutors or adminiſtrators, / nor the heirs of the-ſaid —— parties 
to his bill, who are (as theſe defendants are adviſed) the pro- 
per perſons intitled and intereſted to conteſt the ſaid arrears or 
future payment thereof, and the relief prayed in and by the com- 
plainant's ſaid bill: And although he hath taken notice in his 
bill of the, ſaid daughters and heirs, yet hath he not made them 
defendants, nor prayed any proceſs againſt them: Wherefore, 
for many other errors and defects in the ſaid bill, the ſaid de- 
fendants do demur in law, and do humbly pray the judgment 
of this honourable court, whether they ſhall be compelled to 
make any other or farther anſwer thereto, and do alſo humbly 
pray to be henee diſmiſſed, Cc. 


A Demurrer for that the Plaintiff, have not entitled themſelves 
15's | to proſecute, 


HE ſaid defendants by proteſtation, not confeſſing or 
acknowledging all or any of the matters or things in the 
complainant's bill of complaint contained to be true, in ſuch 
manner, ſort and form, as the ſame are therein and thereby ſet 


forth and alleged, do demur thereunto, and for cauſe of demur- 


rer ſhew, That the ſcope and end of the complainant's bill is to be 
relieved touching ſeveral ſums of money by the faid bill ſuppoſed 
to be due from thefe defendants to one ——u— deceaſed, in the 
faid bill named, which the camplainants would, or ſeek by their 
ſaid bill to claim as executors to the ſaid , and yet have 
not alledged in or by their ſaid bill, that they have proved the will 
of the faid - (if any ſuch was made) or otherwiſe taken 
upon them the burden or execution thereof, or any ways intitled 
themſelves unto her perſonal eſtate, and to ſue for the ſame: 
Wherefore, and foraſmuch as the ſaid complainants have not 


well and ſufficiently intitled themſelves in and by their ſaid bill 


to the ſaid money (if they had been due from theſe defend - 
ants or either of them, to the ſaid as is thereby ſuppoſed, 
and for that, ſhould theſe defendants pay the money demanded 


dy the ſaid bill to the complainants before they have either 


proved the will or ſued out adminiſtration, they cannot ſuffici- 
ently, as theſe defendants are adviſed and inſiſt, diſcharge theſe 


defendants, nor give theſe defendants any proper receipt or re- 


ceipts for the ſame, but that they ſhall or may be liable to. be 


queſtioned again by ſuch perſon as may ſue out adminiſtration | 


to the ſaid with the ſaid will annexed, or otherwiſe, for 
which and divers other cauſes theſe defendants do demur in law 
unto the complainant's ſaid bill of complaint, and all the matters 
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| and things therein contalned:; and humbly demand the- judgment 


of this honourable court, whether they, or either of them, ſhall 


be compelled to make any other or farther anſwer- thereunto; 


* pray to be hence diſmiſſed with their coſts, Go 
- 


1 to a Bill ſeeking to have. a Will eflabliſhed, and te 
n the Teflimony of Witneſſes, and praying Relief. 


, Demurrer of A. B. and C. D. Defendants, te Part, and their 
| Anſwer to other Part of the Bill of . F E. F. 
5 


H E ſaid deſendants by ,proteſtation, not conſeſſing or 

acknowledging all or any of the matters and things in the 
complainant's bill mentioned to be true, in ſuch manner and 
form as the ſame are therein ſet forth, as to ſo much of the ſaid 
bill as ſeeks to have the will of deceaſed, in the ſaid bill 
named, eſtabliſned againſt theſe defendants by the decree. of 
this rn. court, theſe defendants do demur, and for cauſe 
of demurrer do ſhew, That it appears by the ſaid complain- 
ant's, own. thewing in and by the ſaid bill, that the ſaid com- 
plainant hath not any equity or title whereon ſuch decree can 
be grounded or made againſt theſe defendants, or either of 
them, and the validity of the ſaid will is a matter properly tri- 
able at law; wherefore, and for divers other errors aud imper- 
fections appearing in the ſaid bill, theſe defendants do demur 
to ſo much and ſuch part of the ſaid bill as aforeſaid, and hum- 
bly pray the judgment of this honourable court, whether they 
ſhall be compelled to make any anſwer to ſuch part of the ſaid 
bill as is fo demurred unto. And as to the reſidue of the ſaid 
bill, theſe defendants reſpectively, ſaving and reſerving to 
themſelves all beneſit and advantage of exception to the imper- 
fections and inſufficiencies thereof, do ſeverally anſwer and ſay, 
&c. They deny that the teſtator made a will, and believe 
he was impoſed upon in making the ſame, and inſiſt that they 
the defendants as heirs at law to the ſaid teſtator, are intitled to 
his freehold and copyhold eſtates, in the complainant's bill 

mentioned, Se. g 
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A Demurrer put in by three Defendants to a Bill exhibited againſt 
them and others, for ſeveral and diſtinã Matters that have no 
Relation to each other, and wherein they are not intereſted. | 
75 . 


The Demurrer of M. N. R. S. and W. N. Three of the De. 
fendants, to the Bill of Complaint of A. B. Complainant. © 


HE S E defendants by proteſtation, not confeſſing or 

acknowledging all or any of the matters or things in the 
ſaid complainant's bill ſet forth to be true, in ſuch ſort, manner 
and form as the ſame are therein and thereby ſet forth and al- 
leged, for demurrer, thereunto theſe defendants ſeverally ſay, 
That it appears by the faid bill, that the ſame is exhibited 
againſt theſe defendants, and ———and———ſor ſeveral and 
diſtinQt matters and cauſes that have no relation to or depend- 
ance upon each other, and wherein, as it appears by the bill, 
neither of theſe defendants are in any manner intereſted or 
concerned, by reaſon of which matters the complainant's bil! 
is ſpun out to a great length, and theſe defendants forced to 
make a copy of the whole, and by the mingling defendants and 
cauſes together in one bill, in the progreſs of the ſuit, the pleat. 
ings, orders and proceedings, will be intricate and prolix, and 
theſe defendants put to unreaſonable and unneceſſary charges in 
taking copies thereof; for which reaſons, and for divers other 
errors and imperfections in the ſaid bill appearing, theſe de- 
fendants do demur to the ſaid bill of complaint, and humbly 
demand the judgment of this honourable court, whether they 
ſhall be compelled to make any farther or other anſwer there- 
unto ; and humbly. pray to be hence diſmiſſed with their coſts, 


A Demurrer, Plea, and Anſwer, to a Bill ſeeking Relief againſt a 
Will, whereby a Perſonal Eflate is 4eviſed, being proved in the 
Eccleſiaſtical Gurt, and the Will pleaded in bar, and for want 


of Equity, | 

The joint and ſeveral Demurrer of S. N. and E. E. his Wife, to 
Part, and the rh 47 the ſaid 8. N. to Part; and the joint and 
everal Anſwers of th: ſaid S. N. and E. his Wife to other Part 


of the Bill of Complaint of M. B. W. T. and J. M. and 8. his 
Wife, Complainants, ' * "By 


HESE defendants S. N. and E. his wife, by proteſta- 


tion, not confeſſing or acknowledging all or any the 
matters and things in the ſaid bill of complaint to be true, in fuch 
* F f 3 10. 
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ſort and manner as the ſame are therein expreſſed and contained 
as to ſo much of the ſaid bill as feeks to {et aſide or impeach, or 
have any relief againſt the will of R. R. in the bill named, as to 
the perſonal eſtate of the ſaid R. R. or that ſeeks any diſcovery 
from theſe defendants, or either of them, in relation to the ſaid 
will, or that prays an injunction againſt this defendant S. N. to 
ſtop his proceeding at law againſt the ſaid V. T. theſe defend- 
' ants do demur thereunto, and for cauſe of demurrer ſhew, That 
it appears by the complainant's own ſhewing, that this defendant 
S. N. hath proved the ſaid will of the ſaid R. R. in the prero- 
gative court of the Archbiſhop of Canterbury; and theſe defend- 
ants are adviſed that the probate of wills relating to eſtates, and 
particularly relating to perſonal eſtates, do properly belong to 
the eccleſiaſtical courts of this realm, and that the ſame ought 
not to be called into queſtion in this honourable court: And for 
further cauſe of demurrer theſe defendants ſhew, that there is 
not, as they are adviſed, any matter or thing ſet forth in and by 
the ſaid bill as a foundation of equity for this court to interpoſe, 
in relation to the action at law commenced hy this defendant 
S. M. againſt the ſaid V. T. but what is properly cognizable at 
law, and that the ſaid complainant may have the benefit of, 
upon 2 trial at law, if the ſame is true; for which reafon, and 
for divers other cauſes, theſe defendants do demur to ſo much of 
the ſaid bill as aforeſaid, and humbly pray the judgment of this 
honourable court, whether they ſhall make any further or other 
anſwer thereto. And as to ſo much of the ſaid bill as ſeeks to - 
have a diftribution of the perſonal eſtate or effects of the ſaid 
R. R. according to the ſtatute of diſtrjbution of inteſtates 
eſtates, or that ſeeks to have any account or diſcovery of or from 
this defendant S. N. of the perſonal eſtate of the ſaid R. R. 
this defendant S. NM. doth plead thereunto, and for plea this de- 
fendant ſaith, That the ſaid R. R. did in his life-time, on or 
about the day of —— in the year of our Lord——as this 
defendant believes, duly make and publiſh his laſt will and teſta- 
ment in writing, and thereby, after having given ſeveral legacies 
therein particularly mentioned,' gave and bequeathed all the reſt 
and reſidue of his real and perſonal eſtate unto this defendant, to 
hold to him, his heirs and aſſigns for eyer, and of the ſaid will 
made this defendant ſole executor ; and this defendant alſo, after 
the death of the ſaid teſtator, proved the ſaid will in the preroga- 
tive court of the Archbiſhop of Canterbury, as by the probate 
thereof, under the ſeal of the ſaid court, now in the cuſtody or 
power of this defendant, ready to be produced, as this honour- 
able court ſhall direct, and to which this defendant craves leave 
to refer, doth more fully and at large appear. All which ſaid 
matters and things this defendant doth aver, and is ready ta 


prove, as this honourable court ſhall direct, and doth plead the 
| ſame 
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fame in bar to ſo much of the ſaid bill, as for that "purpoſe is 
herein before mentioned, and humbly craves the judgment of 
this honourable court, whether he ſhall make any furcher or 
other anſwer thereto. And as to ſo much of the ſaid bill as 
theſe defendants have not before reſpeRively demurred or plead- 
ed unto, theſe defendants in no ſort waiving the benefit of their 
ſaid demurrer and plea, or either of them, but wholly relying 
and inſiſting thereon, theſe defendants for anſwer to the refidue 
of the complainant's ſaid bill, or to ſo much thereof as theſe de- 
ſendants are adviſed is material or neceſſary for them, or either 
of them, to make anſwer unto, theſe defendants each ſpeaking 
for him and herſelf, and not the one for the other, they theſe 
defendants do ſeverally anſwer and ſay as follows, &c. 


wn 


Interrogatories.— To prove a Will by ſubſcribing 
Witneſſes. 


Interrogatories io be adminiſtered to Witneſſes, to be produced, ſiuorn 
and examined in a certain Cauſe now depending and at Iſſue in the 
High Court of Chancery, wherein G. 8. Eſq; (an Infant under 
the Age of 21 Years, by M. S. Widow, his Mother and next 
Friend,) is Complainant, and J. 8. (an Infant under the Age of 
21 Years, by W. M. his Guardian,) is Defendant, on the Part 
and Behalf of the Complainant, as follows. 


I. O you know the parties complainant and defendant 
in the title of theſe interrogatories named, or either 
and which of them, and how long have you known them reſpec- - 
tively ? And did you know J. S. Eſq; deceaſed, late father of 
the complainant and defendant, in his life-time, and how long 
did you know him before his death, and when and where did 
the ſaid F. S. the father die, as you know or believe ? 
Declare, | 
2. Do you know that the ſaid J. S. the father in his life- 
time did make his laſt will and teſtament in writing' under his 
hand and ſeal? If yea, when and where did he ſo make the 
ſame, and how long before his death wzs the ſame made ? Do 
the words following, (t wit) Iu the name of God, Amen, &Cc. 
[here ſet forth the vill verbatim] contain or expreſs the laſt will 
and teſtament of the ſaid J. S. the father, as you know or he- 
| lieve ? Declare. LE, 
3. Do you know the paper or parchment writing now pro- 
duced and ſhewn unto you, and marked with the letter (A)? 
If yea, doth the ſame contain the laſt will and teſtament of the 
ſaid F. S. the father, as you know or believe; was you a wit- 
F f 4 neſs 
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nefs to the faid will, and did you ſee the ſaid J. S. the father, 
Ggn, ſeal, publiſh and declare the ſame to be his laſt will and 
teſtament, or not, and is your name ſubſcribed as a witneſs 
thereto of your own proper hand-writing or not? If yea, Who 
were the witneſſes thcreto, and did you and the other perſons, 
who are witneſſes to the ſaid will, ſubſcribe your names as wit- 
nefſes thereto in the preſence of the ſaid teſtator; and who 
were preſent at the executing of the ſaid will by the ſaid teſtator 
beſides yourſelf and the other witneſſes ; and was the ſaid teſta- 
tor, at the time of the executing of the ſaid will, of ſound 
mind, memory and underſtanding, as you know or believe ? 
are. 

4. Do you know of any other matter or thing that may tend 
to the benefit and advantage of the complainant in this cauſe ? 
If yea, declare the ſame as fully as if you had been thereunto 
particularly interrogated, | 


5 


Interrogatories for Examining of Witneſſes for proving of a Deed 
and Bond, and other Matters relating to an Eflate in Poſſeſſion of 
the Defendant. 4 [of 


Interrogatories to be exhibited to Witneſſes, to be produced, ſworn 
and examined in a certain Cauſe depending and at Iſſue in the 
High and Honourable Court of Chancery, wherein G. D. Gent. 
ig Complainant, and G. G. Gent. Defendant, on the Part and 
Behalf ef the ſaid Complainant, (as follows :) cd 


1. W HET HE R do you know the parties complainant 
and defendant in the title of theſe interrogatories 
above - named, or either and which of them? And whether did 
you know T. G. late of in the county of ———, 
gent. deceaſed ? And if yea, for how Jong did you know him 
and when, and how long ſince did the ſaid T. G. depart this 
life ? Set forth, and according to the beſt of your knowledge, 
remembrance and belief herein fully and at large declare. 

2. Did you ſee the parchment deed or writing, now pro- 
duced and ſhewn to you at this the time of your examination 
marked letter A. ſigned, ſealed, and delivered, and by whom? 
And whether is your name, and the name or names of the other 
perſon or perſons, ſet as ſubſcribing witneſſes thereto, of your 
and their reſpective hand-writing ?- And whether was the con- 
ſideration money, mentioned in the ſaid produced deed or writ- 
ing, paid or ſatisfied, and when, and by whom, and to whona ? 
Set forth, and according to the beſt of your knowledge remem- 
brance and belief herein, with the reaſans and circumſtances 
thereof, fuliy and at large declare, 


3 Do 


3- Do you know the lands and premiſes in the parchment 
deed or writing now produced and ſhewn to you, or any, and 
what part thereof? If yea, whether is the defendant G. G. in 
the receipt of the rents and profits thereof, or of any, and what 
part thereof? or who is in the poſſeſſion thereof, or in the re- 
ceipt of the rents and profits ? Hath the faid defendant been in 
the poſſeſſion thereof ſince the ſaid T. G.'s death? If yea, when 
did he take poſſeſſion thereof, and when did he quit the ſame, 
and whether does the ſaid defendant claim or pretend any and 
what right and title thereto, or to any and what part thereof, 
and by and under whom and in what manner, and by what 
means, and how ? Set forth according to the beſt of your know- 
ledge and belief herein, and the particular reaſons and circum- 
ſtances thereof fully and at large declare, 

4. Did you ſee the bond or paper - writing, now produced and 
ſhewn unto you at this time of your examination, marked letter 
B. ſigned, ſealed and delivered, and by whom; and whether is 
your name, and the name or names of the other perſon or per- 
ſons, ſet as ſubſcribing witneſſes thereto, of your and their re- 
ſpective hand-writing ? and whether was the money, mentioned 
to be ſecured by the ſaid produced bond or paper-writing paid 
and ſatisfied, and by whom, and to whom, and when, and how, 
and in what manner ? Did the defendant by himſelf or any other 
perſon make application to the complainant to advance and lend 
T. G. deceaſed, the obligor in the ſaid bond, any ſum or ſums 
of money ? If yea, when and by whom and to whom was ſuch 
application made, and by whoſe order? Set forth according to 
the beſt of your knowledge and belief herein, and the particular 
reaſons and circumſtances thereof fully and at large declare. 

5. Was it at any time and when agreed by T. G. deceaſed, 
the obligor in the bond in the preceding interrogatory mentioned, 
and how and in what manner, that the ſaid bond or money 
thereby intended to be ſecured ſhould be a charge or chargeable 
upon or ſecured by any and what lands or eſtate ? Set forth 
what you know or believe herein, and the particular reaſons 
2 circumſtances thereof and relating thereto fully and at large 

eclare. | 

6. Is there any other matter or thing which you know or be- 
lieve to be neceſſary or material for the complainant to prove in 
this cauſe ? If yea, ſet forth the ſame, and the particular reaſons 
and circumſtances of ſuch your knowledge and belief thereof 
fully and at large declare. | 
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Interrogatories for examining of Witneſſes, on. the Behalf 75 a De- 
fendant, for proving the Execution of Bonds, and Money lent upon 
Securities, &c. pa 


Trnterrogatories to be adminiſtered to Witneſſes ta be produced, ſwore 
and examined on the Part and Behalf of G. G. Gent. one of 
the Defendants to the original Bill of Complaint of G. D. Gent, 


Complainant, 


wy you know the parties complainant and defendant, or 
any and which of them; and how long have you known 
them, or any and which of them ? Declare the truth and your 
knowledge therein. 
2. Did you know T. G. late of — in the county of — 
deceaſed, and how long did you know him before his deceaſe, 
and when or about what time did the ſaid T. G. die? Declare 
the ſame as you know or have been credibly informed and be- 
lieve. | 

3- Were the bonds or writings now ſhewed unto you, and 
marked with the letters A. B., C. D., E. F. or any and which 
of them, ſigned, ſealed and delivered in your preſence, and by 
whom? Were you a witneſs to the ſigning, ſealing and delivery 
of ſuch bond or bonds, or not? Is your name ſubſcribed as a 
witneſs to the ſame, of your own proper hand-writing, or not ? 
Are you acquainted with the charaCter or hand- writing of the 
other ſubſcribing witneſs or witneſſes to the ſaid bond or bonds, 
or any and which of them? Do you know their names ſub 
ſcribed thereto to be of their own hand-writing, or not? De- 
clare all that you know or verily believe concerning the ſame. 

4. Do you know of any and what ſum or ſums of money that 
was or were lent and paid by the defendant G. G. or by any 
perſon or perſons by his order, or on his account, to the faid 
T. G. in his life-time, or to any other perſon or perſons to or 
for his uſe, as the conſideration for entering into and executing 
any and what bond or bonds, or judgment, or other and what 
ſecurity or ſecurities to the ſaid G. G. and when was the ſame 
lent or advanced and paid? Or have you heard the ſaid 7. G. 
acknowledge or declare any thing and what concerning the mo- 
ney due, or the conſideration for which the ſaid bond or bonds 
were given ? Declare all that you know or have been credibly 
informed and believe concerning the ſame, with the reaſons and 
circumſtances that induce your belief, h 

5. Do you know of any and what ſum or ſums of money 
that was or were paid by the defendant G. G. or by any perfor 


or perſous by his order, or on his account, to you or to of 
| other 
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other perſon or perſons, and whom by name, that was or were 
due from the ſaid T. G. to you or to any and what other perſon 
or perſons on wm and what bond or bonds, bills, notes, or any 
and what other ſecurity or ſecurities, or account ? If yea, ſet 


forth the particular time or times when the ſame was or were 


paid. Declare all that you know and have been credibly in- 
formed and believe concerning the ſame, with the reafons and 


circumſtances which induce your belief. 


6.” Do you know of any and what promiſe or offer that was 


at any time-or times, and when and how often made by the de- 
ſendant G. G. or by any perſon or perſons, and whom by name, 
by his. order or direction, or for or on his behalf, to the com- 
plainant G. D. to pay off, ſatisfy and diſcharge any and what 
mortgage that was made by the faid T. G. in his life-time. to the 
ſaid complainant G. D. of any and what eſtate in or near the 
town of — in the ſaid county of formerly the eſtate 
of G. G. deceaſed ? If yea, did the ſaid complainant accept of, 
or refuſe or reject ſuch offer or promiſe ; or what did he ſay or 
pretend to inſiſt upon at the time or times of ſuch offer or pro- 
miſe? Declare all that you know or have been credibly in- 
formed and believe concerning the matters inquired aſter in this 
interrogatory, with the reaſons and circumſtances which induce 
your belief, 

7. Do you know of any and what bond that was entered into 


and executed by the ſaid T. G. in his life-time for the payment 
of the ſum of ſeventy pounds and intereſt, or of any other and 


what ſum of money to the complainant G. D.? If yea, was 


you preſent when the ſaid bond was executed, and did you fee 
any and what ſum of money advanced and paid to the ſaid T. G. 
or to any perſon, and whom by his order or for his uſe, either 
before or at or after the execution thereof, as or for the confi. 
deration of the ſaid bond ? Declare all that you know concern- 
ing the ſame. | 

8. Do you know of any other matter or thing, or have you 
heard or can you ſet forth any thing touching the matters in 
queſtion in this cauſ: that may tend to the benefit and advan- 
tage of the defendant G. G. beſices what you have been before 
interrogated unto ? If yea, declare the ſame fully and at large, 
2s if you had been thercunto particularly interrogated. = 
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Interrogataries, &c. (Jones v. Telling.) 
To examine Creditors. a 


Between A. B. an Infant, by his next Friend, and other 


— Complainants, 


BK en and | 
C. B. an Infant, by his Guardian, and others — {LM 
— — Defendants. | 


Interrogatories exhibited before —— Eſq; one of the Maſters of 
* this Honourable Court, to be adminiſtered to the ſeveral Creditors 
of A. B. Eſq; deceaſed, late Father of the Complainant A. B. and 
of the Defendant C. B. in purſuance of the Order made on the 
bearing of the ſaid Cauſe. 


I; I'D you, or any and what perſon or perſons under whom 

you claim, at any time, and when, pay, lend and ad- 
vance any and what ſum or ſums of money, or ſell or deliver 
any and what goods or things to or for the uſe of the ſaid A. B. 
in his life-time, or do any and what buſineſs or work for the ſaid 
A. B. or how or in what manner, and upon what occaſion, and 
for what, came he the ſaid A. B. to be indebted unto you, or 
unto ſuch perſon or perſons under whom you claim? Declare 
as you know and believe, 

2. Did he the ſaid A. B. give, acknowledge or make unto any 
perſon, and whom, any and what ſecurity or ſecurities for all or 
any and what part of ſuch monies ſo lent and advanced, goods or 
things ſold and delivered, or buſineſs or work done, or any of 
them as aſoreſaid, or otherwiſe, and how? Was or were the ſe- 
curity or ſecurities, if any, ſo given or executed at the time they 
reſpectively bear date, or at any other and what time in parti- 
cular ? Declare, c. ; 
= Was all and every, or any and what part of the money 

in *. ſaid ſecurity or ſecurities mentioned or intended to be ſe- 
cured thereby, or which you now claim or pretend to be due to 
you, really and truly lent, advanced and paid to the ſaid A. B. 
or any other perſon, and whom, for his uſe, and where, and 
when, and at what times reſpectively, and by whom, and in 
whoſe preſence? Did or did you not for any time, and how 
Jong, keep back or retain all or any, and what part thereof in 
your hands, or in the hands of any other perfon, and who by 
name, by or with your privity, and why and upon what occa- 
fion ? Declare according to the beſt of your knowledge and be- 

lief herein, a 
4. Was 
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4. Was and were the goods and things, or the buſineſs or 
work for which the ſaid ſecurity or ſecurities (if any) were 
given, or for which you now claim payment or ſatisfaction, 
really and truly fold to, or done or performed for the ſaid A. B. 
and by his order, and by whom and when, and where reſpec- 


tively, and in whoſe preſence, or otherwiſe and how? De- 


clare, &c. | ; 

5. Have you or any other, and who by name, with your pri- 
vity and conſent or direction, or for your uſe, or in truſt for 
you, at any time or times, and when, and in any and what 


manner, and where, and in whoſe preſence, or. otherwiſe, had 


or received, or been allowed, or have ſet off, or ought, as you 
know or believe, or can recollect, to allow, deduct or ſet off any 
and what ſum or ſums of money, or any other and what pay- 
ment, ſatisfaction, deduction or allowance, and how and in 
what manner, and by what means, of or for, or towards any 
and what part of the money in the ſaid ſecurity or ſecurities 
mentioned or intended to be thereby ſecured, or otherwiſe 
claimed or pretended to be due to you, by or from the ſaid A. B. 
or his eſtate ? How much, after all juſt allowances and de- 
ductions, is really and truly now owing and remaining due to 
you by the ſaid A. B. or from or out of his eſtate, upon the 
ſaid ſecurity or ſecurities as aforeſaid, or any and which of them, 
or otherwiſe, and how and why? Declare according to the 
beſt of your knowledge and belief. _ r 
6. Was or were any and what judgment or judgments entered 


up againſt the ſaid A. B. in his life · time, in any and what court 


or courts, at the ſuit of 171 perſons, and whom, or any and 
what debt or debts, ſum or ſums of money, due or owing-by. or 
from the ſaid A. B. in his life-time, at any time or times, and 
when in particular, aſſigned to you or any perſon and whom, 
in truſt for you? Did you at the time of aſſigning any ſuch 
judgment, debt, or ſum, or at any other and what time, pay 
the perſon aſſigning the ſaid judgment or judgments, debt or 
debts, ſum or ſums of money, or any other perſon, and whom 
for his or their uſe, any and what ſum or ſums of money for 
or in conſideration of ſuch afſiguments reſpectirely? Was oc 
were the ſum or ſums of money mentioned in the reſpective 
aſſignments of ſuch . judgments, debts, and monies, to have 
been paid as the conſideration of ſuch reſpective aſſignments, 
and every part thereof, or any other and what ſum really and 
truly paid and advanced by you, for or upon account of ſuch 


alignment reſpeCtively z or did you return or pay back any and 


what part of ſuch ſum or ſums of money to the perſon or per- 
ſons who ſo alligned the ſaid. judgment or judgments, debt or 
debts, ſum or ſums of money, ot not? Declare, 
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Between C. B. plaintiff, 
C. D. and others, defendants. 


An Interr the Complainant . Examination, purſuant % 
c 1 15 Decree made in this Cauſe, OY 

'HAVE you, or any other and what perſon or perſons, and 
who by name, at any time or times, and when, had or made, 
or cauſed to be had or made, and by whom, or been at any time 
or times, and when and where preſent, at the making of any 
and what inventory or appraiſement, inventories or appraiſe- 
ments, of all and every, or any and what part of the goods 
and chattels, credits and perſonal eſtate of A. B. deceaſed; and 
what is become thereof and of every part thereof; and where, 
and in whoſe Hands or power is or are now, or late was or were 
the ſame, as you know or believe? Whether was any or what 
part of the goods, chattels, credits, things, and perſonal eſtate 
of the ſaid A. B. and of what kinds and qualities reſpectiveh, 
omitted out of, or neglected or refuſed to be inſerted in ſuch in- 


_ © ventorles and appraiſements, or either and which of them, a 


you know or believe; and if by your privity or not, or by or 
with the order, privity, or direction of any other, and what 
perſon or perſons, as you know or believe? Whether was any 
and what part or parts of the goods and particulars mentioned 
in ſuch inventories or appraiſements, or either and which af 
them, any wiſe, and how much in each particular under-valucd, 
and appraifed below the real values thereof, as you know or be- 
lieve; and was the ſame done by the direction or approbation, 
or with the privity of you, or any other perſon or perſons, and 
whom, as you know or believe? What was or were the ful, 
utmoſt, and real value and values of all and every ſuch particular 
and particulars," as was or were ſo uudervalued or omitted, 2 
yoy know or believe ? 


A Seaman died on board -intsffatr, a Bill brought by an cn. 
' Sifler againſt bis Widow and the Agents, for het diſtributive 
Share. 


DID you know A. B. late on board his Majeſty's ſhip of war, 
called, oy T. Y. Eſq; commander, now deceaſed, and in 
the pleadings in this cauſe named, in his life-time, or not? 
If yea, How long did you ſo know him before his deceaſe, 
and when and where did he dic? And was you ſor any and 


what 
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what time, on board any, and what ſhip, wich him, and in 


what capacity; and intimately, or otherwiſe, and how acquainted 


with him and his family, or w th any, and which of them, or 
not? Set forth according to the beſt of your knowledge, re- 
membrance, and belief herein, with the reaſons and circum- 
ſtances thereof, fully and at large. ot. abt bug 


DID you know the ſaid 4. B. in the preceding interrogatory 
named, and his father and mother, brother and ſiſter, brothers 
and ſiſters, and his family, kindred, and relations, or any, and 
which of them, or not? If yea—How long did you know, and 
how and by what means in particular came you to know them, 
or any, and which of them, and where did they ſeverally live 
and reſide? In what capacity, and how did he the ſaid A. B. 
ſupport himſelf during your knowledge of him? And have 
you, or have you not heard the ſaid A, B. in his life-time, ſay 
or declare any thing, and what, touching the relations he had ; 
and what perſon or perſons wag or were his neareſt relation, or 
next of kin to him? If yea—Set forth what the ſaid 4, B. 
ſo ſaid or declared, and what perſon or perſons was or were 


his next relation or of kin to him. Declare all you know, have 


heard, and do believe, touching the ſeveral matters inquired 
of you by this interrogatory, ee Corte 2 IIs 4 


The Szaman had a Wi ife, but 40 Vue. 


DO you know, or have you been credibly informed of the 
time and place of the birth of the ſaid A. B. and alſo the time 
of his marriage, and of the time of his death, or of the timo 
of any, or which of them, or not? If yea—When and where 
was the ſaid A. B. born, and at what time, and with whom 
did he marry? Were there or are there any iſſue of that mar- 
riage, or not? Declare all, you know, have heard, and. do 
believe, rouching the matter inquired of you by this interro- 
gatory. | 


: £4 4 it 'S. 5 


That the Inteflate left no Iſſue, or next of Kin, but an only Bier. 


DO you, or do you not know, or have you, or have you not 
deen eredibly informed, and how and by whom, that the ' ſaid 
A. B. had, or left at his death, any and what iſſue ; or any 
father or mother, brother or ſiſter, brothers or ſiſters, or bro- 
ther's or ſiſter's children, uncle or aunt, uncles or aunts; and if 
I | Woes 
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any, whom, by name particularly? Was the ſaid A. B. in any 
manner, and how, related to the complainant C. D. or not? 
If yea Set forth in particular their degree of kindred, the one 
to the other, and how made out. Do you know of any, and 
what perſon or perſons, who is or are nearer, or 28 near of kin, 
and how, to the ſaid A. B. as the ſaid complainant C. D. or 
not? Set forth according to the belt of your knowledge, re- 


membrance, and belief, with the reaſons and circumſtances to 
induce your belief, fully and at large declare, Wc. enn 


Concerning the Inte}tate's own Declaration. 


DID the ſaid A. B. in his life-time, at any time and when, 
and on what occaſion, acknowledge or declare, that he had a 
fiſter named R. T. and ſay any thing, and what, touching or 
concerning ſuch {/er, and his family, or not? And did the 

id A. B. at any time, and on what occaſion, declare that any, 
and what perſon by name, was his neareſt relation, or next of 
kin, or not ? Set forth according to the beſt of your know- 
ledge, remembrance, and belief herein, with the reaſons and 
circumſtances thereof, fully and at large. | 


That the Complainant was the only Sifler. 


DO you know, or have you any, and what reaſons to believe, 
that the complainant C. D. was the ſiſter,” and the only, or one 
of the next of kin of the ſaid A. B. or not? If yea—Set forth 

the reaſons and grounds of ſuch your knowledge and belief 
herein, fully and at large. | 


Te prove the Marriage of the Complainant from the R egiftry. | 


LOOK upon the paper-writing now produced, and ſhewn to 
you at this the time of your examination, and marked with the 
letter 4. Did you compare and examine the ſame with the 
regiſter of any, and what pariſh or place, book or books, en- 
try or entries, or not? If yea—Does the ſame contain 2 
true copy of ſuch regiſter, book or books, entry or entrics 
wa which you ſo examined or compared the ſame, or not? 

clare, 
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Orks. ay 
For a Contempt in not anſwering the Plaintiffs Bill. 

1. DID you, and when, appear to the plaintiff's bill exhi- 
bited in this court againſt you? Did you appear in purſuance of 
a ſubpoena formerly ſerved on you for that purpoſe ; and whether 
have you ſeen, peruſed, or had a copy of the ſaid bill? Do 
you know the contents thereof? How came = to know or 
underſtand the contents thereof; and when did you appear, 


and take a copy of the ſaid bill, or had the ſight of ſuch copy, 
or underſtood the contents thereof? Declare, S. | 


2. Whether did you put in your anſwer to the ſaid bill within 


the time limited for doing thereof, or have you yet put in your 
anſwer thereunto ? Declare. 0 . 


To prove Copies of Records or Decreer. | | 


IS or are any, and which, of the parchment or paper-writing 
or writings, now produced and ſhewn unto you at this the time 
of your examination, marked reſpectively with the letters 4, 
B, C, D, c. a true copy or copies, of any and what record 
or records, decree or deerees, or any other and what proceed- 
ings, in any and what court or courts? And did you, or did 
you not, examine the ſaid copy or copies, or any and which of 
them, with the original record, decree or decrees, or how or 
with what original paper, parchment, book or books, entry or 
entries; and with whom and when did you examine the ſame, 
and where is or are ſuch original record or records, decree or 
decrees, or other proceedings now remaining, as you knpw or 
believe? Declare. : = 

LOOK upon the ſeveral parchments and paper deeds, writ- 
ings, or agreements now produced and ſhewn to you, at this 
the time of your'examination, and marked with the reſpective 
letters 4, B, C, D, Cc. Give an account where and when you 
found the ſame, or any and which of them, and in whoſe cuſ- 
tody or power; and whether the ſame was found and diſcovered 
by you among any deeds and evidences, of any and what perſon 
or perſon ? And did ſuch deeds and evidences, and the faid parch- 
ment an paper deeds, writings, or agreements, or any and which 
of them, upon your finding the ſame, appear to be carefully 
preſerved in any cloſet, bureau, box or boxes, with or without 
locks and keys to the ſame? Set forth a fall and particular a- 
count of the finding of the ſaid produced parchment and paper 
deed;, writings, or agreements, and declare what you know 
touching the matters in this interrogatory inquired of, 
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A. to the Circumflancet of the Deceaſed. . 


DID you know 4. B. late of the pariſh of, G. and ſince 
deceaſed, and for how long did you know him before his de- 

_ ceaſe; and when, at, A 288 what time, or how long 
- did he die, as you know, or for any -and what reaſon did be- 
lieve ? And what circumſtances or condition of life was he, or 
did appear to be in, for any time, and how long, next before 
his deceaſe ? And was he, or did he appear for any time, and 
how long before his death, able or unable to pay his juſt debts, 
as you know, or for any and what reaſon believe? And whe. 
ther or no did he for any time, and how long time before his de- 
ceaſe, uſe, exerciſe, or follow any and what trade, bufineſs, or 
employment; or how and in what manner did he get his main- 
tenance or livelihood, as you know, or for any and what rea- 
ſon believe? And where did he uſually live and reſide for any 
time, and how long before his death, as you know, or for any 
and what reaſon believe ? Declare the whole truth herein, with 
all the circumſtances thereof, and the whole of your knowledge 
and belief relating thereto, together with the grounds and reaſons 

of ſuch your knowledge and belief. | 


To prove a Bond and Warrant of Attorney. 


LOOK upon the bond and warrant of attorney, of writing, 
now produced and ſhewn to you, at this the time of your 
examination, marked reſpectively A. B. C.. Whether, or 

no, were the ſaid produced writings, or was either, and which 
of them, ever, and when, ſigned, ſealed, and delivered, or in 
any and what manner executed, by any and what perſon or per- 
ſons, in your ſight or preſence, or in the preſence of any and 
what perſon or perſons, as you know, or for any and what res- 
ſons believe ? And whether or no is your name or mark ſet or 

' ſubſcribed, or indorſed to or upon the ſaid produced writings, 
or either and which of them, as a witneſs to the ſigning, ſealing, 
delivery, or execution thereof, or of either and which of them, 
by any and what perſon or perſons, or as a witneſs to any and what 
receipt or receipts, or writing or writings thereon, or on either 
and which of them indorſed or written? If yea——lIs your name 
or mark ſo ſet or ſubſcribed, of your own proper hand-writing, 
and of whoſe reſpective proper hand-writing; or is any, and what 
name or names, a mark or marks, of any and what perſon or 
perſons, ſet, ſubſcribed, or indorſed to or upon the ſaid pro- 

' duced writings, or either and which of them, as witneſſes 
to the ſigning, ſealing and delivery, or execution thereof, 
or of either and what of them, by any and what perſon 
or perſons, or as a witneſs or witneſſes to any and what re- 


ceipt or receipts, or writing or writings therein, or on _ 
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and which of them indorſed or written, as you know, or for any 


and what reaſon believe? And whether or no ſuch witneſſes are 
or is, any or either, and which of them, living or dead, as you 
know, or for any and what reaſon believe? Declare. 
To prove Money paid in part of Intereft on a Bond. 
DID, or did not, the complainant ever, and when, and of 


whom, and in what manner, receive any, and what ſum or 


ſums. of money, and to what amount, for or in reſpect, or in 
part, or on account of the principal or intereſt due on the bond 
and warrant of attorney in the next foregoing interrogator7 
mentioned, and now produced and ſhewn to you at this your 
examination, marked reſpectively A. and B. as you know, or for 
any and what reaſon believe? Or did the ſame complainant 
ever, and when, in any, and what manner, receive of and from 
the ſaid C. D. or from any other, and what perſon or perſo 

by his order, or on his account, any and what ſum or —. 
money, and to what amount, for or upon any other and what 
account, or how otherwiſe, as you know, or for any and what 
reaſon believe ? Declare the whole truth herein, with all the cir- 
cumſtances thereof, and the whole of your knowledge and be- 
lief relating thereto, together with the grounds and reaſons of 
ſuch your knowledge and belief. 0 93 


To prove a 17 ul by a ſubſcribing Witneſs. 


WHETHER or no did the ſaid 4. E. deceaſed, in the fore- 
going interrogatories named, ever and when and where, in 
your fight or preſence, or in the preſence of and what ather 
perſon or perſons, fign, ſeal, publiſh, or declare his laſt will and 
nt in writing, or any and what writing as or for, or pux- 
porting to be his laſt will and teſtament , and whether or no is 
the will or writing now produced and ſhewn to you at this the 
time of your examination, marked C9 the ſame will the ſaid 
A. B. fo ſigned, ſealed, publiſhed, or executed, as and for hie 
laſt will and teſtament, as you know, or for any and what rea- 
ſon believe? And whether or no did you, or any other, and 
what perſon or perſons in your fight or preſence, at any time, 
and when, either when the ſaid A. F. had ſo ſigned, ſealed, 
publiſhed, or executed his ſaid will, or at any other time, and 
when, ſubſcribe or ſet your's and their, or any or which f 
their reſpeQive names or marks as witneſſes thereto ? And w 
ther or no did you, and they, or any and which of them, ſo 
ſubſcribe or ſet your and their, or any and which of heir gu- 
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lieve? Declare. 


ſpective names or marks thereto, in the preſence of the ſaid 
A. B. or how otherwiſe ? And whether or no is your name or 
mark ſubſcribed or ſet as a witneſs thereto, of your on proper 
hand-writing ; and of whoſe reſpeCtive proper hand-writing are 
and is any and what name or names, mark or marks of any and 
what perſon and perſons, ſet or ſubſcribed to or upon the faid 
produced will or writing, as the party executing the ſanie, or as 
witneſſes to the execution thereof, by any and what perſon, as 
you know, or for any and what reaſon believe? And whether 
or no are ſuch witneſſes; or are or is any and which of them 
living or dead, as you know, or for any and what reaſon be- 


To prove the Tabor of ſound Mind, Wc. 


\. WHETHER or no was the ſaid H. B. deceaſed, in the fore- 
going interrogatories named, at the time of his ſigning, ſealing, 
publiſhing, or executing the will or writing marked C. in the 
next foregoing interrogatory mentioned, and now produced and 
ſhewn to you at this your examination, of good and ſufficient 
ſound mind, memory, and underſtanding for making his will? 
And was the ſaid 4. B. then capable, or was he then in any and 
in what manner incapable -of underſtanding or- diſpoſing of his 
eſtate or effects, as you know, for any and what reaſon believe? 
Declare. 


To prove a Difference ſubnitted to Arbitration, and an Amur 
| SY . made thereon. | . 75 


Do you, or not, know of any and what diſpute or difference 


that was ſubſiſting or depending between the complainant and 


the defendant touching the complainant's paying the ſum of 
: or any other and what ſum of money, to C. D. in the 
pleadings in this cauſe named ? If yea When, or about what 
time, was ſuch diſpute df difference, and what was the nature 
thereof? Did or did not the ſaid complainant, and the ſaid de- 
fendant, and when, agree to refer ſuch diſpute or difference be- 
eween them to the arbitration and determination of any, and 
what perſon or pe:ſ»ns ? And did ſuch perfon or perſons under- 
take ſuch reference or not, fully hear the ſaid complainant and 
the defendant touching ſuch diſpute or difference? If ye 
When and where did ſuch perſons hear them, and did ſuch 


perſons as were ſo appointed or nominated referees or arbitra- 


tors, make any and what award, or give any and what opi- 


nion, touching the matters ſo referred to them? And was or was 
| | '2 not 
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not the defendant made acquainted with ſuch arbitration or opi- 
nion, and did he ſeem ſatisfied or diffatisfied therewith? And 
what profeſſion or employment did ſuch perſon or perſons to 
whom ſuch difference was then referred, then follow, and how 
long had ſuch perſons followed and been of ſuch profeſſion or 
buſineſs ? Declare, Sc. | 5 


To prove the Plaintiff took the Defendant's Word for the Money £ 


inflead of a Note, 


DID or did not the defendant, and when, offer or promiſe 
to pay the complainant any, and what ſum of money, which 
ſuch arbitrators or referees had awarded to be paid, or were of 
opinion ought to have been paid by the defendant to the com- 
plainant ? Or did or did not the ſaid defendant then offer to 
give the complainant his promiſſory note for payment of ſuck, 
money? And did or did not the complainant then ſay, he would 
take the word or promiſe of the defendant for payment of ſuch 


money? And did or did not the complainant for that, or for any 


other and what reaſon, decline or refuſe to take the ſaid defend- 
ant's note for payment of ſuch money? Declare. a 


The inteſlate dying, C. D. married his Widow, and poſſeſſed his 


Effect. 


DID you or did you not know or was acquainted with A. B. 
of, &c. the complainant's late father deceaſed, and C. D. late 
of, &c. in the pleadings in this cauſe ſeverally named, in their 
reſpective life-time ? If yea—How N you ſo know them, 
and how and by what means did you come acquainted with 
them teſpectively, and when or about what time did they ſe- 
verally die? Declare. 


Whether the Inteflate followed the Buſineſs, and the Value of his 
Goods and Stock, and if fairly appraiſed, &c. | 


DID the ſaid A. B. in his life-time, follow the trade or buſi- 
neſs of a ————— and a dealer in ——, dr either and which 
of them, or any other, and what trade or buſineſs, and where, 
or in what place or places? Was the ſaid A, B. at the time of 
his death poſſeſſed of w_ houſehold goods, ſtock in the ſaid 
trades, or either and which of them, and of any other and what 
goods, chattels, perſonal eſtate, or effects, yea, or no? If yea 
—Of what did the ſame conſiſt, and what was or were the va- 


lue of the ſame reſpectively? Do you know or not, whether any 
| | | 1 inventory, 
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inventory, valuation or appraiſement, was, or were, at any 
time, and when, and by whom made or taken, of ſuch goods, 
chattels, perſonal eſtate, and effects? And doth ſuch inventory, 
or not, contain a full, true, and particular account of the 
ſame, together with the natures, kinds, quantities, qualities, true 
and utmoſt value of the ſame and every part thereof, of what 
omiſſion or omiſſions, was or were made therein, and by 
whom, and for what cauſe or reaſon was or were the ſame ſo 
undervalued, or not inſerted therein? And was or were the 
perſon or perſons, who ſo reſpeCtively valued or appraiſed the 
ſame, or not, deemed, looked upon, or eſteemed to be men of 
ſkill and judgment in that buſineſs? And wh" by name hath, 
ſince the death of the ſaid A. B. poſſeſſed ſuch houſehold goods, 
furniture, ſeveral ſtocks in trade, chattels, and effects, every or 
any part thereof, or what is become of the ſame,' as you know, 
or have heard, or for any reaſon, and what reaſon, believe? 
Declare all you know, have heard, or do believe, touching the 
matters inquired of you by this interrogatory, fully and at 
75 together with the reaſons for ſuch your knowledge and 
ief. 3 | N 


Whether poſſeſſed of any Stock, 


| WAS the ſaid 4. B. in the preceding interrogatory named, 
or not, poſſeſſed of any and what ſtock in the public funds, or 
any, and which of them, as you know, have heard, or for any 
and what reaſon believe, yea or no? If yea —What ſtock, or 
ſtocks, to what value or amount, and in what particular com- 
pany or companies was the ſaid A. B. poſſeſſed of ſuch ſtock, and 
what is become of the ſame? Declare all you know, have 
heard, or do believe, touching or in any wiſe concerning the 
matters inquired of you by this interrogatory; and when, of, 
and from whom, you ſo heard the ſame, together with the cauſe 
_ reaſon of ſuch your knowledge and belief, fully and at 
arge. Ke SPED 


To prove ſeveral Debts due to the Inteſtate, and upon what Security. 


DO you know of any debt or debts, ſum or ſums of money, 
due, owing, or payable to the ſaid A. B. at the time of his 
death, by or from any perſon or perſons, and whom by name, 
upon any mortgage, bond, note, or other ſecurity or ſecurities 3 
and in particular, of and from F. G. H. I. K. or any, and which 
of them ? If yea——What debt or debts, ſum or ſums of mo- 
ney, was or were ſo due, owing, and payable to the ſaid A. B. at 
ſuch the time of his death, by or from any ſuch perſon or per- 
ſons in particular; and whom by name, and where now doth, 

Ng; or 
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| or do, ſuch ſeveral perſon or perſons live and reſide, or laſt 


lived and reſided, and may be found or heard of, upon any and 
what mortgages, bonds, notes, or any other and what ſecurity? 
And which, particularly, of ſuch debt or debts,. have or hath 
been, at any time, .and when, received, got in, or compounded 
ſor; and for how much money, or other thing particular- 
ly, and which particularly, and remain outſtanding, and 
upon any and what ſecurity or ſecurities ? Or did the ſaid de- 
fendants, or either, and which of them, at any time and when, 
take or purſue any, and what, legal, or other method, for the 
recovery of the ſame, os any and which of them, and if not, 
why and for what cauſe or reaſon did they negle& ſo to do? 
Declare all you know, have heard or do believe. touching or in 

any wiſe concerning all or, any of the matters inquired of you 
by this interrogatory, fully and at large, together with the cauſe 
and reaſon of ſuch your knowledge and belief. | 


To prove the Time of the Defendant's Marriage, and Money re- 
ceived by the ſecond Huſband. | 


DO you or not, know at or about what time the defendants 
mtermarried together ? If yea When, or about what time 
did they ſo intermarry? Did the ſaid E. F. (the ſecond buſ- 
band) or any other perſon or perſons, and whom by name, 
his order, or for his uſe, after ſuch intermarriage with the other 
defendant, poſſeſs himſelf of any and what part of the perſonal 
eſtate of the ſaid A. B. and to what value or amount? Declare 
all you know, have heard, or do believe, touching or in any wiſe 


concerning the ſeveral matters inquired of you by this int 


tory, . fully and, at large, together with the cauſe and reaſon of 
ſuch your knowledge and belief. 


To prove Money laid out on the Son during his Apprenticeſhip. 
| | 


Do you, or do you not know, or can you, or not, ſet forth 
what ſum or ſums of money the defendants, or either of them, 
did expend and lay out in clothes, and other neceſſary things, 
for the ſaid T. Z. during the time of his apprenticeſhip ? if yea 
What ſum or ſums of money did the ſaid defendants reſpec- 
uvely lay out, or expend, or reaſonably deſerve to have for ſuch 
clothes and neceſſary things, ſo by them found and provided fot 
the ſaid T. Z. during ſuch the time of his ſaid apprenticeſup, 
43 aforeſaid, as you know, have heard, or do believe? 
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To prove Money laid out in the Purchaſe of Meſſuages, Lands, 
7” and Rents, according to Deed or Agreement. 7 


WHETHER or no did the ſaid 4. B. in the foregoing inter- 
rogatories named, or did you, or any other perſon or perſons, 
and whom by name, as truſtee or truſtees, agent or agents, for 
him, or how otherwiſe for or on his behalf, ever and when, in 
any and what manner, purchaſe of, any perſon or perſons, and 
whom by name reſpectively, any and what meſſuages, lands, te- 
nements, rents, hereditaments, or any other, and what eſtate 
or eſtates ? If yea—Where was or were, is or are, ſuch meſſu- 
ages, lands, tenements, rents, hereditaments, or eſtate or eſtates, 
reſpectively. ſituated; and what conſideration or conſiderations 
was or were paid or given, or agreed to be paid or given; and 
when, and by whom, and to whom, for ſuch purchaſes reſpec- 
tively ? Was, or were, any and what ſunis of money, and to 
What amount, due or owing from, and unpaid by the ſaid 4. 
B. at the time of his death, to any perſon or perſons, and whom 
for or on account of all, or any, and what part, of the pur- 
chaſe money, or other and what conſideration paid or given, or 
agreed to be paid or given, for all or any, and which of the ſaid 
meſſuages, lands, tenements, rents, and hereditamens, or other 
eſtate or eſtates, or any, and what part thereof ſo purchaſed by 
or for the ſaid A. B. Hath or have ſuch ſum or ſums of mo- 
ney, or any and what part thereof, and to what amount, been 
at any time or times, and when, fince the death of the ſaid 4. 
B. paid, and by whom; or doth, or do, all or any, and what 
part of ſuch ſum or ſums 'of money, and how much in the 
whole, now remain due, owing, or unpaid, and to whom !? 


Declare, &c. 


The purchaſed Premiſes ſubjeft % 4 M ortgage, and Ejectment 
brought for the Regovery of the Poſſeſſion. 


% 
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WHETHER or not do you know all, or any, and which of 
the meſſuages or tenements, lands, hereditaments, and premiſes, 
- In the pleadings in this cauſe mentioned to have been purchaſed 


by the complainant's ſon Y. Z. in the pleadings in this cauſe s 
named, and which of them? And can you ſet forth, whether 
the ſame, or any and which of them were, or was, at that time, 
ſubject to any and what mortgage, and when, and to whom by K 
name made, and for what ſum, and whether any, and for what, * 


application, or applications, were, or was, at any time or fa 


- 
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and when, and in what manner, and by, and to whom made, for 
payment of the money due on the ſaid mortgage, or any and 
what part thereof, and what was the end or reſult of ſuch ap- 
plication, or applications, or any and which of them; and do 
you know, or can ſet forth, whether any and what action or 
actions in ejectment, was or were, at any time, and when, after 
the making of ſuch purchaſe, commenced, and by and againft 
whom, for the recovery of the poſſeſſion of the ſaid premiſes, 
or any and what part thereof, and what proceedings were held 
therein; and by whoſe means, or for or upon what reaſon or 
account ſuch action or actions was or were commenced and 
proſecuted”: and whether the ſame might have been prevented, 
or not, and by what means? Set forth the particulars at large, 
according to the beſt of your knowledge, remembrance, infor- 
mation, and belief, with the reaſons for ſuch your belief. 


An Aſſignment of ſuch Mortgage executed. 


WHETHER or not was you at any time, and when, retained 
or employed, and by whom, and for, and on whoſe behalf, to 
procure any and what indenture or indentures, or other writ- 
ing or writings, touching, or in any wiſe, and how, concerning 


the ſaid premiſes, in the ſecond interrogatory mentioned, or any 


and which of them, to be ſigned or otherwiſe and how executed, 
and by whom? And did you prove the ſame, and when, to 


de accordingly ſo ſigned or executed, and by whom; and was, 


or were any, and what alteration or alterations, made therein, 
or in any, or either, and which of them, and by whom previous 
to the ſigning or execution thereof, or not; and why, or for 
what reaſon, and at whoſe inſtance, and by or with the. orders, 
conſent or ꝓrivity of all, or any, and which of the parties there - 
unto? Was or were ſuch atteration or alterations, or any and 
what conſideration then paid or given, to the perſon or perſons 
ſo ſigning or executing the ſame, or not, and when and by whom ? 
Declare what you know, have heard, or believe touching the 
matters inquired after by this interrogatory, with. the reaſong 
for ſuch your belief, at large. | 


To prove what the ſeveral Meſſuages were yearly 2worth, to be let at; 
and whether out of repair, and what it would coft repairing. x 


| DO you know a meſſuage or tenement in, c. a meſſuage or 
tenement in, &c. and a meſſuage or tenement in, Wc. or any, 
and which of the ſaid meſſuages or tenements? Did know ths ' 
fame, or any and which of them, ia the years 179 , and 17 


x 9 * . 
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or in either and which of theſe years? Are you a judge of 
the value of houſes in , or converſant therein? If yea 
— What was the yearly value of the ſaid three meſſuages or te. 
nements, reſpectively, or what yearly rent were the ſame, or any 
and which of them, reſpectively worth, to be let upon leaſes to 
ſolvent tenants in the ſaid years 17 , and 17 ; or in either of 
the ſaid years? What was the ſtate and condition of the ſaid 
Houſes, or of any and which of them; were the ſame in good 
tenantable repair, fit for habitation ? And was, or were any, 
and which of them, in good tenantable repair, fit for habitation ? 
And was, or were any, and which of them, unhabitable or 
empty, and if unhabitable or empty, why or for what cauſe or 
reaſon ? And what ſum or ſums of money will it coſt or be worth, 
or would it coſt or be worth, in the ſaid year 175, to put the 
ſaid houſes, meſſuages, or tenements, and every or any of 
them, in tenantable repair, fit for habitation ? Declare all you 
know, have heard, remember, or believe, touching the ſeveral 


matters inquired after by this interrogatory, with the cauſes 
and reaſons thereof, at large. 


v 


To prove Monty laid out for Meat, &c. 
DID, or did not the ſaid A. B. in his life-time, and the faid 


C. D. ſince his deceaſe, or from what time to what time, find 
and provide for the ſaid complainant (or defendant) meat, drink, 
waſhing, lodging, and any other and what neceſſaries? And 
' what did they, the ſaid A. B. and C. D. reſpectively deſire to 
have for ſuch, the board, lodging, maintenance, and neceſſaries, 
ſo found and provided by them, reſpectively, for the ſaid com- 
plainant (or defendant) by the year, month, or week, to the beſt 
of your judgment and belief? And did, or did not, the ſaid 4. 
in his life-time, and the ſaid C. D. ſince his deceaſe, reſpectivehy 
pay, lay out, and expend any, and what ſum or ſums of money, 
ſor and on account of the ſaid complainant (or defendant) ? If 
yea—When, or about what time or times, and to whom, and 
for what purpoſe did they ſo reſpectively pay, lay out, and expend 
the ſame? Declare all you know, remember, or do believe 
touching the matters inquired after by this interrogatory, and 
how or by what means you are enabled to depoſe thereto, with 
pour reaſons therein fully and at large. | 
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LOOK upon the paper-writing now produced and ſhewn 
unto you, at this the time of your examination, marked with the 
letter A. purporting to be a copy of the ſchedule to the anſwer 


of the defendant F. Z. to the complainant's bill in this cauſe, 


and carefully peruſe and inſpect the ſeveral charges or items 
therein. Did or did not the ſaid A. B. in his life-time, and the 
faid V. Z. the ſaid defendant, fince his deceaſe, reſpectively pay, 
lay out, or expend. at or about the reſpeQive times, and to the 
ſeveral perſons, and for the pyrpoſes therein mentioned, all or 
any, and which of the ſums of money therein charged or men- 
tioned ? And ſet forth how, and by what means you are able to 
depoſe to the matters, with your reaſons therein, at large. 


Interrogatories for a Modus. 
Interrogatories to be adminiſtered to Witneſſes, &c. 


1. D O you know the parties, the complainants and defend - 
ants in the title of theſe interrogatories named, or either 
and which of them? If yea; how long have you known them 
reſpeQively ? Declare. | | 
2. Do you or not know, or are you or not acquainted with, 
and for how long have you known or been acquainted with the 
pariſh of Gigg/eſwick, in the county of York, in the pleadings in 
this cauſe mentioned; and do you or not know a piece or parcel 
of land in the ſaid pariſh of Giggleſwicł, called the Long Ley? 
If yea; how long have you known the ſame, who by name i 
or are now and have been for any and what time the owner — 
occupier thereof, and how long has the ſaid Thomas Clapham 
_ the owner or occupier thereof, as you know or believe ? 
eclare. | | 
3- Was or was not the ſaid Long Ley before the ſaid Thomas 
Clapham became the owner and occupier thereof, and had it not 
from time immemorial, or from what time in particular, been 
part and parcel of any and what farm, called' by any and what 
name, and in what pariſh fituate, and conſiſting of any and what 
quantity of lands; and is the ſaid farm an ancient or modern 
farm, and who is or are the owners or occupier or occupiers 
thereof; and has or has not the ſaid piece of land called the 
Long Ley been, and from what time, ſeparated from the ſaid 
farm, and how and by what means, and for what reaſon in par- 
| | ticulat 
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ticular has the ſame been ſo ſeparated therefrom, as you know 


br believe? Declare. 


4. Do you or not know a piece or parcel of land in the ſaid 
pariſh of G. called the re If yea; how long have you known 
the ſame, and who by name is now and hath been for any and 
what time the owner or occupier of the ſaid Acre, and who 
was then before the owner or occupier thereof by name, and how 
long has the ſaid defendant John Carr been the owner or eccu- 
pier thereof, as you know or believe? Declare. 

g. Was or was not the ſaid Acre before the ſaid John Curr 
became the owner and occupier thereof, and had it not from 
time immemorial, or from what time in particular, been part 
and parcel of any and what farm called by any and what name, 
and in what pariſh ſituate, and conſiſting of any and what quan- 
tity of lands; and is the faid farm an ancient or modern farm, 


and who is or are the owner or owners, occupier or occupiers 


thereof; and has or has not the ſaid piece of land called the 
Acre been, and from what time in particular, ſeparated from 
the ſaid farm, and how and by what means, and for what rea- 
fon in particular, has the ſame been ſo ſeparated therefrom, as 


you know or believe ? Declare. 


6. Hath or hath not the owner or occupier for the time being 
of the faid farm called „or any perſon on his behalf 


from time immemorial, or from any and what time, paid, or 


cauſed to be paid unto or for the uſe of the vicar of the ſaid 
pariſn of G. for the time being, or his leſſee or leſſees yearly, 
any and what particular ſum of money as a modus, or ancient, 
or how otherwiſe in particular, for or in lieu and ſatisfaction of 
all or apy, and which of the vicarial or other tithes ariſing from 


ſuch farm and lands, or which of them? And if yea; hath or 


hath not ſuch modus or ancient payment been invariably, or how 
otherwiſe, received and accepted by the ſaid complainant, or any 
and which of the former vicars thereof ; and how and in what 


manner, aud to whom and when, and for and in lieu of what in 


particular hath ſuch ſum of money been paid and accepted; and 
hath or hath not any ſmall vicarial, or what tithes in particular 
in kind been paid, taken or gathered off and from ſuch farm or 
lands by any perſon, and who, as you know or believe ? De- 


clare. | A 
7. Have you or not heard any old perſon or perſons, who are 


or is now dead, ſay or declare any thing relating to the ſaid mo- 


dus, payment, or the acceptance thereof, in the former interro- 
gatory mentioned, or in any manner relating thereto, or to the 
farm or lands before mentioned, paying -or not paying ſmall vi- 
carial, or any and what tithes in kind ? If yea; who was or 
were ſuch perſon or perſons, and how old was ſhe or they when 
ſuch declaration was made or ſaid, ald when did he, ſhe = 
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they die, and where did he, ſhe or they die ? Set forth all you 


have heard relating to the ſeveral matters aforeſaid, and of the 


manner of ſatisſying of the vicarial tithes ariſing from the ſaid 
farm and lands, and each of them, and all other the matters in- 
quired after by this interrogatory, according to the beſt of your 


belief at large. Woe” 
8. Hath or hath not the owner or occupier for the time bei 

of the ſaid farm called = „or any perſon on his behalf, 
from time immemorial, or from any and what time, paid or 
cauſed to be paid unto or for the uſe of the vicar of the ſaid pa- 
riſh of G. or his leſſee or leſſees yearly, any and what particular 
ſum of money, as a modus or ancient, or how otherwiſe in,par- 
ticular, for and in lieu and fatisfaQtion of all or any and which 
of the vicaxial or other and what tithes, ariſing from ſuch farm 


and lands, or which of them? And if yea; hath or hath not 


ſuch modus or payment been invariably, or how otherwiſe, re- 
ceived and accepted by the ſaid complainant, or any and which 


% 


knowledge, remembrance and belief, with the reaſons for your 


of the former vicars thereof, and how and in what manner, and 


to whom and when, and for and in lieu of what in particular 


hath ſuch ſum of money heen paid and accepted; and hath or 


hath not any ſmall vicarial, or what tithes in particular in kind 


been paid or gathered off and from ſuch farm or lands by ang 


perſon, and who by name, as you know or believe? Declare. 
9. Have you or not heard any old perſon or perſons, who are 
or is now dead, ſay or declare any thing relating to the ſaid 


modus or payment, or the acceptance thereof, in the former in- 


terrogatory mentioned, or in any matter relating thereto, or to 
the farm or lands before mentioned, paying or not paying ſmall 
vicarial, or any and what tithes in kind? If yea; who was or 
were ſuch perſon or-perſons, and how old was he, ſhe or 
when they died, or when did he, the or they die ? Set forth all 
you have heard ſuch perſon or perſons ſay or declare relating 
to the matters aforeſaid, and of the manner of ſatisfying of the 
ſaid vicarial tithes ariſing from the ſaid farm and lands, and each 
of them, and all other the matters inquired after by this inter- 
rogatory, according to the beſt of your knowledge, remembrance 
and belief, with the reaſons for your belief, at large. 

10. Is or is not the vicarage of G. endowed of the tithe of 


hay, ariſing from the parcels of land called the Long Ley, and 


the Acre, or each and which of them, or any other and what 
lands within the ſaid pariſh of G.; and have or hath the vicar 
or vicars thereof, or any of them, had or received the tithes of 
hay ariſing from the ſame, or either and which of them, or any 
and what ſatisfaction for ſuch tithe of hay; or do or do not the 
tithes of hay ariſing of and from the ſaid parcels of land, or either 


and which of them, or what other lands in the ſaid pariſh of G. 


belonging to the rector thereof; and who by name is the rector 
. | ; * or 
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or rectors of the ſaid pariſh of G. and what is the reputation of 
the ſaid pariſh with reſpe& thereto, and to whom is the ſaid 
tithe of hay due or belongs; and has or has not the tithe of hay 
ariſing from any and what lands in the fſaid-pariſh of G. when 
received or collected by the receiver or vicar of the ſaid pariſh, 
or which of them by name, or for their or which of their uſe, or 
any and what modus, rent, payments, or other ſatisfaction for 
the ſame made and received by the ———, and which of them 
by name ? Set forth all the inſtances you know relating to the 
matters inquired after by this interrogatory, and the times, and 
all other the matters thereby inquired after, as fully as you are 
in any manner able. | 

11. Was you or not authorized or impowered by any and 
what perſon by name to receive or collect tithes due and pay. 
able to him, or the modus or ancient payments in lieu thereof, 
from the ſaid defendants, or either and which of them ? If yea; 
look upon the ſeveral paper-writings now produced and ſhewn 

to you at this the time of your examination, marked with the 
letters; are the ſame, or either and which of them, of 
the perſon's hand- writing or not; If | punk did you or not receive 
the ſeveral ſums of money in the ſaid produced paper-writings, 
or either and which of them, of and from the perſons named 
therein, or which of them, or on their behalf, to and for the uſe 
of any and what perſon by name ? Declare. 

12. Look upon theſe ſeveral paper-writings now produced 
and ſhewn to you marked with the letters 3 are you or not 
acquainted with the character or manner of hand-writing of the 
perion or perſons who wrote the ſaid produced paper-writings, 
or either and which of them, or whoſe name or names are ſet 

and ſubſcribed thereto ? And if yea; have you or not ſeen ſuch 
perſon or perſons, or which of them, write, or how came you 
acquainted therewith z and of whoſe hand-writing is or are the 
faid produced paper-writings, or either and which of them, or 
the name or names ſet and fubſcribed thereto; as to your know- 
ledge or belief ? Declare, 

13. Look upon the ſeveral deeds and writings now produced 
and ſhewn to you, marked with the letters 3 was you 
preſent, and did you ſee the faid produced deeds, papers or 
writings, or any and which of them, ſigned, ſealed, publiſhed 
and declared, or in any and what manner executed by any and 
what perſon or perſons by name ? If yea; are you not a ſub- 

| ſcribing witneſs to the execution thereof, or of any and which 

of them; and is or is not your name ſet and ſubſcribed as 3 
witneſs thereto or to any of them of your own proper hand- 
writing or not, and is or is not the name or uames of the other 
perſou or perſons whoſe name or names are ſet and ſubſcribed 
thereto, or to which, of their own proper hand-writing, as you 
know or believe ? Declare. | 
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en kept and depoſited, as you know or believe; and from 
whem did you receive and get the ſame into the cuſtody or 
power ? Declare. 

15. Look upon the ſeveral paper-writings now produced, 
and ſhewn to you marked with the letters — what are 
the ſame, and what do they purport to be? Did you or not ex- 
amine the ſaid produced papers or writings, or any and which 
of them, with any and what original inſtruments, and when and 
where, and with whom, and in what manner did you examine 
the ſame reſpectively; and are or are not ſuch produced paper- 


writings, or any and which of them, a true copy or copies of the 


original inſtrument or inſtruments, of which the ſame purport 
to be a copy or copies, or do the ſame differ or vary, therefrom, 
in any and what reſpect, as yon know or believe? Declare. 
Lafily, Do you know of any other matter or thing which may 
tend to the benefit of the ſaid defendants touching the matters 
in queſtion in this cauſe ? If yea; ſet forth the ſame fully and 
at large. 


To prove the Death of Witneſſes to a Deed, and their Altefta- 


tions, &c. 


Interregatories to be exhibited to Witneſſes to be produced, fevern and 
examined, in a certain Cauſe now depending and at Iſſue in the 
High Court of Chancery, wherein A. B. is Complainant, and 


C. D. Defendant, on the Part and Behalf of the ſaid Cam- 


plainant. 


I, * you know the parties, complainant and defendant, in 
the title of theſe interrogatories named, or either and 
which of them, or not? If yea; how long have you known or 
been acquainted with them, or either and which of them, and 
did you know A. A. B. late of in the county of 
deceaſed, in the pleadings of this cauſe named in his life-time 
or not? And if yea; how long did you know or was you ac- 
quainted with him before his death? Declare. 
2. Did you or not know D. D. late of —— in the county of 


=—— deceaſed, and R. R. of the ſame place alſo deceaſed, or 


either and which of them, in their or either of their life-time, 
and were you acquainted with the character or manner of hand- 
writing of the ſaid D. D. and R. R. reſpectively or either, and 
which of them? If yea; look upon the paper or parchment 

writings 


 INTERROGATORIES, * 
14. Look upon rhe ſeveral inſtruments now produced and 
| ſhewn unto you, marked with the letters 


they, and what do they purport to be, and when and in what 
| — were the ſame found, and where were and have the ſame 
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- writings or exhibits now produced and ſhewn to you at this the 


time of your examination, marked reſpectively with the letters 


A. and B. purporting to be an indenture of mortgage granted 
by the ſaid C. D. to the ſaid A. A. B. deceaſed, for ſecuring 
the repayment of the ſum of 400 J. by the ſaid A. A. B. lent to 
the ſaid C. D. with intereſt at 5 per cent. and purporting to be 
a bond and warrant of attorney executed by the ſaid C. D. for 
the better ſecuring the ſaid 400 J. and intereſt, and look at the 
names or characters D. D.“ and R. R.“ ſet and ſubſcribed 
thereto, as the witneſſes atteſting the ſealing and delivery of the 
ſaid exhibits, and alſo look at the back of the ſaid exhibit marked 
with the letter 4. and the names or characters D. D.“ and 
« R, R.“ ſet and ſubſcribed as witneſſes to the receipt for the 
conſideration money therein mentioned, and declare whether the 
ſame be of the reſpective hand-writing of the ſaid D. D. and 
R. R. as you know or for any and what reaſon believe, or of 
whom elſe. 

3. Do you or not know whether D. D. in the former inter- 
rogatory named be dead ? If yea; when did he die, was you 
preſent, and did you or did you not ſee him expire, or did you 
aſſiſt in laying him out after he was dead, or how or in what 
manner or by what means did you become acquainted with the 
death of the ſaid D. D. or have you any and what reaſon to be - 
lieve he is dead? Declare. . 

4. Look upon the paper- writing now produced and ſhewn to 
E at this the time of your examination, and marked with the 


etter ——, did you compare and examine the ſame with the 


regiſter of the ſaid pariſn, where the ſaid D. D. died, or any 
other and what pariſh or place, book or books, entry or entries, 
or not, and with whom, and in whoſe preſence? If yea; does 
the ſame contain a true copy of ſuch regiſter- book or books, en; 
try or entries, with which you ſo examined or compared the 
ſame or not? Declare. 


5. Do you or not know whether R. R. in the ſecond interro- 


gatory named be dead ? If yea; when did he die, was you pre- 
ſent, and did you or did you not ſee him expire, or did you aſ- 
fiſt in laying him out after he was dead, or how or in what 
manner or by what means did you become acquainted with the 
death of the ſaid R. R. or have you any and what reaſon to be- 

lieve he is dead? Deelare. 5 
6. Look upon the paper - writing now produced and ſhewn to 
you at this the time of your examination marked with the letter 
., did you compare and examine the ſame with the re- 
giſter of the ſaid pariſh, where the ſaid R. R. died, or any other 
and what pariſh or place, book or books, entry or entries, or 
not, and with whom and in whoſe preſence ? If yea; does the 
I. me contain a true copy of ſuch regiſter, book or books, entry 
. | or 
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vr entries with which you ſo examined or compared the fame or 
not ? Declare, : de 
th. Did you at any time, and when in particular, and in 
whoſe preſence, hear the defendant C. D. ſay any thing, and to 
whom concerning the mortgage in the pleadings of this cauſe 
mentioned, and the money due thereon ; and if yea, ſet forth 
articularly what the ſaid defendant ſaid in the very words uſed 
be the ſaid defendant, to the beſt of your recollection and belief, 
or the purport of what he ſo ſaid ? : 
Laſtly, Do you know,any matter or thing not hereinbefore 
particularly enquired after which may tend to the benefit or ad- 
vantage of the ſaid complainant in this cauſe ; if yea, ſet forth the 
ſame fully and at large as if you had been thereunto particularly 
interrogated, 


Petition for an Infant Mortgagee to convey, purſuant to flat. 
7 Ann. c. 19. 


To the Right Honourable the Maſter of the Rolls, 


The Humble Petition of G, H. of, c. 
SHEWETH, 


xi HAT by indentures of leaſe and releaſe, duly executed, 


bearing date, Wc. made between your petitioner on the 
one part, and A. B. of, &c. gentleman, of the other part, your 
petitioner, for the conſideration therein mentioned, did grant, 
releaſe and confirm unto the ſaid A. B. all that meſſuage, &c. to 
hold to the ſaid A. B. his heirs and aſſigns for ever, redeemable 
by your petitioner, his heirs and aſſigns, on payment of the 
ſum of 500 J. and intereſt at a day therein mentioned and ſince 


That the ſaid principal ſum of 509 J. was not paid purſuant to 
the proviſo of redemption in the ſaid releaſe mentioned, but the 
ſame is ſtill due and owing, and the ſaid A. B. is dead, having 
firſt made his will, and thereof appointed C. D. of afore- 
ſaid, Eſquire, ſole executor, who hath duly proved the ſaid will, 
and taken upon himſelf the execution thereof; and is thereby 
become intitled to receive the principal money and intereſt due 


on the ſaid mortgage; but the ſaid teſtator having left E. F. his 


grandſon (an infant under the age of 21 years) his heir at law, 


the legal eſtate of and in the ſaid mortgaged premiſes is now 
reſted in the ſaid infant, 
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That the ſaid C. D. hath called upon your petitioner for pay- 
ment of the principal and intereſt due on the ſaid mortgage, 


and your, petitioner is ready to pay the ſame on having a re- con- 


veyancc of the ſaid mortgaged premiſes to him and his heirs, or 
to ſuch other perſon or perſons as he ſhall direct. And your 


- Petitioner is adviſed that the ſaid E. F. the infant in whom the 
legal eſtate of and in the ſaid premiſes is now veſted as aforeſaid, 


is a truſtee thereof within the intent and meaning of the ſtatute 
made in the ſeventh year of the reign of her late Majeſty Queen 
Anne, intitled, * An act to enable infants who are ſeiſed or poſ- 
& ſeſſed of eſtates in fee in truſt, or by way of mortgage, to make 
** conveyances of ſuch. eſtates.” ; 


Your petitioner therefore moſt humbly prays your Honour 
that it may be reſerred to one of the Maſters of this ho- 
nourable'court to examine and certify how the ſaid eſtate 
is veſted in the ſaid E. F. the grandſon, and whether he 
is an infant and truſtee, or mortgagee, within the intent 
and meaning of the ſaid act of Parliament; and to 
whom the money due on the ſaid mortgage ought to be 
paid, 

And your petitioner ſhall ever pray, &c, 


Concluſion of the State of the Caſe, to be left with the Maſter. 


ND it is hereby humbly ſubmitted that E. F. the infant, 

is a truſtee or mortgagee within the intent and meaning 
of that act of Parliament, and as ſuch may under the direction 
of the court join in a conveyance of the ſaid eſtate. 


Petition to confirm the M aſler's Report, and that the Infant may 


con dey. 


To the Right Honourable, &c. 


The humble Petition of, &c. 
SHEWETH, 


T HAT by indentures of leaſe and releaſe, c. [State 

the facts as ſtated in the above petition. ] 

That by an order made by your Honour on the — day 

of „1792, it was ordered that it ſhould be referred to 

Mr. ——— one of the Maſters of this court, to examine and 

certify, fc. State the order) 
That, &c. [State the report.] 


Your 
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Your petitioner therefore moſt humbly prays your Honour, 
that the ſaid Maſter's ſaid report may ſtand abſolutely 
confirmed; and that the ſaid E. F. the infant, may be 
directed, by the order of this honourable court, to releaſe 
and convey the ſaid premiſes herein, before and in the 
ſaid indentures of leaſe and releaſe compriſed and 
mentioned, and all his eſtate, right, title, and intereſt in 
and to the ſame, unto and to the uſe of your petitioner, 
his heirs and aſſigns, or as he or they ſhall direct or ap- 
point, upon full ſatisfaction and payment by your peti- 
tioner of all principal money and intereſt due, or to be 
due, on the ſaid mortgage as aforeſaid, 


And your petitioner ſhall ever pray, &c 


The Form of a Charge. 


In Chancery, 


A. B. Plaintiff, 
Between 0 and 
C. D. and Others, Defendants. 


13 H E plaintiff's charge againſt the ſaid defendant C D. for 


the perſonal eſtate of the teſtator F. G. come to his 


hands. 


I 790, J. Sos d. 


March 1ft. Caſh received of Mr. John Davis, a SS 
debt due to the teſtator 55 
2d. The like of Mr. Joſeph Turner 30 0 0 
34. Caſh received of Mr. James Jones, £ 
intereſt on his bond for 200 /. 5 7 
to the teſtator's death, &c. 


And the ſaid plaintiff craves leave to add to or alter this his 
charge, as he ſhall be adviſed. 


The charge is taken from defendant's examination. 
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CHARGE AND DISCHARGE. 


The Form of a Diſcharge, . 
In Chancery, | 


: A. B, Plaintiff, 
Between ö and 
C. D. and Others, Defendants. 


H E diſcharge of the defendant C. D. one of the executors 

of F. G. the teſtator, in the pleadings in this cauſe named 
to the plaintiff's charge againſt him for the perſonal eſtate of the 
ſaid teſtator, 


1790. | | | J. J. d. 
March 5th. Paid Mr. B. the proctor, for wy 
probate of the will, &c. 4 
Paid Mr. A. the undertaker his bill 3 
for the funeral expences 5 9 2 


And ſo ſtate all the payments from defendant's examination. 


AN ACCOUNT of the Fees due to the particular Officers of this 

Gurt, for Buſineſs and Attendance, as ſettled by an Order made 
in this Court by Lord Chancellor Hardwicke, bearing date the 
' 28th Day of November, 1743. 


MASTERS in CHANCERY. 


HAT the maſters or their clerks do not 8 or take 

any greater fees or rewards for the buſineſs done, or to 

be done in their . offices, than the fees or rewards fol- 

lowing, via. 

J. 4. d. 

For every oath, affirmation or atteſtation upan honour © 1 0 
For taxing colts for the plaintiff*s not filing his bill, 
or not proceeding to reply; or 955 the defendant's 


not appearing in due time o 2 © 
For taking the e gment of every deed to ; bein- 
rolled | o 2 0 


For the caption of ow recognizance for each conuſor © 2 © 
For the examining exemplifications by two maſters ; 


to each maſter for every ſkin of parchment &=-2 0 
For every report or certificate made upon orders before 
hearing — * - o 10 0 


For 


* 
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For every report or certificate after hearing, or in 


matters of Junatics, bankrupts, or infant truſtees, 


or mortgagees to convey, and in other matters re- 


ferred to them, where no cauſe is depending in 
court - - - 
For every ſummons = 

For allowing and ſigning n advertiſement to be 
put in the Gazette 

For ingroſling one part of every ; deed aliovat by the 
maſter, each ſkin - 

For allowing and ſigning every deed, recognizance, 
"account, or other matter ah and * by the 
maſter - 

For ſigning and n every exhibit proved be- 
fore a maſter 

For copies of drafts of conveyances to > be ſettled by the 
maſter, and of depoſitions, interrogatories, ingroſſ- 
ed for examining the parties, and of examinations 
eight-pence a · ſide, to be paid uy the my requir- 
ing the ſame — 

For copies of drafts of conveyances to be ſettled by 
the maſter, and of deeds brought before the maſter, 
and of depoſitions, interrogatories ingroſſed for ex- 
amining the parties, and of examinations, eight 
wre a- ſide, to be paid by the party "— the 

ame - 

For copies of drafts of reports, charges; diſcharges, 
bills of coſts, accounts, objections, and of ſchedules 
of writings, and other matters brought before a 
maſter, to be paid by the party _— the ſame, 


ſix pence per fide - 
For the return of a ſheriff's patent - 
For an examination beſides the oath - 


For writing every receipt for books, writings, or other 
things delivered out by a maſter 

For ſettling, adjuſting and ſatisfying bills of coſts 
under commiſſions of bankruptcy - 

For ſubſcribing the receipt for truſt-money re-inveſt- 
ed in South-ſea ſtock, or annuities po off, purſuant 
to act of parliament - 

For 1 ſcandal or inpertinence out of * 
recor 


For ſtriking a jury from each perty - 
H h 3 
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When a maſter is requeſted to go out of his office to attend 

any perſon to adminiſter an oath, or do any matter belonging to 

his office, a reaſonable recompenſe ought to be made ſuch 
maſter for his trouble and loſs of time, | 


TER CLERK's FEES. 


J. Ss | d, 
For drawing and tranſcribing every report or certi- 
_ ficate - | - - 0-8 © 
For drawing and ingroſſing every recognizance with 


the condition - - - ST: 0 
For writing each bidding for eſtates before a maſter o 2 6 
For writing the jurat of affidavits taken in matters not 
depending in court, as alſo the caption of every re- 
cognizance . = - - o © 6 
For attending the court with deeds and writings each 
day - - 6 6 8 


That the maſters and their clerks do obſerve and perform the 
ſeveral rules and regulations following, viz. 

In all copies of drafts of reports, charges, diſcharges, bills of 
coſts, accounts, objections to drafts of reports, and ſchedules of 
writings, and other matters brought before a maſter ; the bodies 
of ſuch copies as are written without a column of figures are to 
contain fifteen lines in a fide, and ſix words in a line, except the 
titles, which are to contain four words in a line, 

Articles of accounts to contain fifteen lines in a ſide, and four 
words in a line, beſides the column in figures on the right hand, 
and dates and times in the left hand column. 

Copies of accounts containing numbers, as of South-ſea and 
other bonds in the public companies or the like; and copies of 
accounts and of ſchedules of accounts, conſiſting of more than 
one column of figures, being rendered very obſcure, and in ſome 
caſes unintelligible; if ſuch numbers and figures be wrote in 
words at length, therefore that ſuch copies may be underſtood 
by preſerving the numbers and columns, the ſame are to be wrote 
in figures according as figures are uſed in the originale, or drafts 
of the accounts or ſchedules of accounts ſo copied. 

In copies of bills of coſts, the year of every term to be wrote 
in figures by way of title ; other dates and times to be wrote in 
figures, but not in the margin on the left hand, which perplexes 
the taxations of ſuch bills. 

All deeds allowed by a maſter are to be fairly engroſſed by 
his clerk, or ſome perſon employed by him, and that with ſuch 
diſpatch as may create no delay to the ſuitors, 

: Any 


j — a 


FEES OF OFFICERS, &c. 481 


Any perſon ſhall be at liberty to take a copy of a report with - 


out the ſchedule, or of the ſchedule without the report. And in 


caſes where diſtinct demands of ſeveral parties, creditors, are 


comprized in one report, any perſon is to be at liberty to take a 
copy of ſo much of the report or ſchedule as relates to any diſ- 
tint or ſeparate demand. | 5 


Tax OFFICE or REGISTER or Tws COURT or 
CHANCERY. 


THAT the Regiſter and his deputies, and clerks, do not de- 
mand or take any greater fees or rewards for the buſineſs done 
or to be done in this office, than the fees or rewards following, 


VIZs ' 
. 


For drawing all orders for each ſide 3 7. which is to 
contain not leſs than twenty-four lines in a ſide, 
and ſeven words in a line, one with another (ex- 
cept the title which is to be four words in a line, 
one with another) dates and ſums to be in figures 
as heretofore, per ſide = - 0 

For the entry of each order per ſide - 0 

For all orders whereby agreements ſigned by the par- 
ties, or their clerks in court, are made orders of 
the court, 3 7. per fide, to be paid by the party 
drawing up the order, as in other caſes, and 37. 
per ſide by the other party on applying for a dupli- 
cate thereof, but the whole fee of 65. per fide is 
not to be taken of any one party - o 3 

For entry of all ſuch orders, 6d. per fide - 0 © 

For copies of all orders, exceptions and petitions, ſor 
the firſt fide 15. 6 d. and for every other fide 1 5, 
each fide to contain not leſs than twenty lines, 
and not leſs than fix words in a line, one with an- 
other (except the title, which ought to be as above). 

In this item is contained the Regiſter's fee for 

ſigning WS - 3 989 0 
For filing every report, certificate, and award =. 0 © 4. 
For the copies of all reports, for the firſt fide 1 5, 

6 d. and for every other ſide 15. the body to con- 

tain the ſame number of lines and words as in the 

fifth item per ſide . - 000 


00 
0 


a Oo 


For copies of all minutes taken by the Regiſter 1 -. 


6 d. for the firſt fide, and 15. for every ſide after, 

to be wrote as the copies of orders are to be 
wrote SOT - 9 
Hh 4 For 


> 


$52 
by 


For entering a cauſe for "i $a (except thoſe 3 | 

by the fax clerks, for which nothing is paid) 0' 1 0 
"The ſenior Deputy-Regiſter attending the Lord Chan- 

| cellor has the privilege of ſetting down eight cauſes 
in every term; and the ſenior Deputy-Regiſter at- 

tending the Maſter of the Rolls has the privilege 

of ſetting down fix cauſes every term, for ſetting 


dawn of each of which cauſes twenty ſhillings 10 0 
For every decree pronounced - - n 
For every diſmiſſion on hearing a cauſe - 03-4 


The Regiſter receives for the Maſter of the Rolls, for every 
decree or diſmiſſion, 61. 8 d. 


4. 5. d. 
To one of the four deputies for his hand to all cer- | 
tificates - - 3 
And for the clerk Win the ſame - o © 6 
For filing cvery election - - o O 6 
For a ſearch in the old books for any order or decren 
for every term - — Oo O 4 
For entry of all attachments and proclamations, for 
each — - - 9 
For all rules of courſe to anſwer, reply, produce wit- 
neſſes, and for publication for each oO © 4 
For entry of all appearances on contempts - o 2 10 
For a bill of coſts for want of a bill filed in time 98 0 4 
For all copies of attachments, proclamations, commiſ- 
. fions of rebellion, &c. for each - Q..-0 54 
For entry of all pleas and demurrers - $00 
For the clerk's drawing and writing all certificates © © 6 


This 6d. is paid for ſearching and examining the books of 
orders, as well as for the drawing. , 
J. 1. d. 
For poundage on paying out depoſits made on filing 
of exceptions, rehearings, appeals, and bills of re- 


view, one ſhilling per pound - 0 1 @ 


For examining all orders and reports, either with the 
clerk of the entries, or clerk of the reports, or 
cuſtody of the old or new books to be uſed as evi- 


. dence at law, 2 d. per fide - Wes 9 2 
For every exhibit proved viva voce in court, and mark- 
ed by the Deputy Regiſter 4 - © LY 6 


WA W 


* 
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| * 5 4. „ d. 
For ſtamping printed copies of briefs and letters pa- 
tent, and telling out and telling in again after the 

collection, 25. 6 d. per hundred - 0-2: 
For entering of all commiſſions to take anſwers, or ; 

examine witneſſes ex parte — — oO o 
But if it be a joint ordinary commiſſion, then O 1 
For entry of all commiſſions to take anſwers, to exa- 

mine witneſſes in perpetual memory ex parte, only o 2 
But if it be a joint commiſſion in perpetual memory to 

hear and determine 93 5 4 
For the copy of the order for the commiſſion, if it be 

required - - - ® © 
For the entry of all amerciaments - ne 


O 


o © © 2 &” 


That the regiſter, his deputies and clerks, do obſerve and per- 
form the ſeveral rules and regulations following, viz. 

In copying of ſchedules of deeds, writings, and accounts an- 
nexed to reports and certificates, the dates are to be in figures 
in one column, and the ſums in figures in another column ; 
but where dates or ſums occur in the body of orders, reports, 
certificates, or of ſuch ſchedules as aforeſaid, the ſame are to 
be copied in words at length, and not in figures; and any ſui- 
tor or other perſon ſhall and may be at liberty to take a copy of 
a report without the ſchedule, or of a ſchedule without the re- 
port; and in caſes where diſtinct demands of ſeveral parties or 
creditors are comprized in one report, any ſuitor or other perſon 
ſhall and may be at liberty to take a copy of ſo much of the 
report or ſchedule, as relates to any diſtinct or ſeparate de- 
mand, 

And whereas it has been uſual, where miſtakes have been 
made in drawing up of orders, for the Regiſter's clerks to take 
ſixpence a- ſide for the writing the ſame over again; it is ordered 
that if any miſtakes for the future are committed by the Re- 
giſter, or their clerks, in drawing up orders, ſo as to occaſion 
new copies to be made thereof, the ſuitors ſhall not be obliged 
to pay any thing to the Regiſters or their clerks for new copies. 
But if the miſtakes are occaſioned by the parties, or their clerks 
in court, or ſolicitors, in ſuch caſe the Regiſters may take ſcx+ 
pence a- ſide for tranſcribing the ſame. 13 

And it is hereby declared, that the Regiſters are not intitled 
to be paid for copies of orders made on hearing cauſes by con- 
ſent, or for the copies of any other orders, decretal or interlo- 
cutory, unleſs ſuch copies are required by the parties. 

And it is further ordered, that in recitals contained in orders, 
the following rules be obſcrved, viz, 

Fiſt, 


Coheed a ets. 
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Firſt, That in original decrees and orders made on hearing 
of cauſes, the recitals previous to the exhibits read, be of the 
fubſtance and ſcope only of the pleadings tending to the points 
in controverſy upon which the decree is founded, and be made 
in the moſt conciſe manner, and not to contain any recitals im- 
material to the points in queſtion. VEN 

Secondly, That in orders made on re-hearings and appeals, 
where the firſt order is aſfirmed generally, nothing be recited 
previous to the ordering or decretal part of the former order on 
hearing, which ordering or decretal part may be fully recited, 
if the petition of re-hearing or appeal complains of the whole 
order, but if ſuch petition complains only of part of the order, 
then' no'more thereof is to be recited than is complained of, 
or what neceſſarily relates thereto, Nor is more of ſuch 
petition to be recited than the points complained of, and 
no recital is to be made of the reaſons or allegations of 
counſel therein aſſigned. But in caſes where the firſt order is 
varied, the ſcope and ſubſtance of fo much of the pleadings 
only as is material, and tending to the points varied, 1s to be 
- xecited in the moſt conciſe manner. 

Thirdly, That in orders made on the coming in of the Maſter's 
report, or in equities referved, nothing be recited previous to 
the ordering part of the original order, except ſuch matter as 
. neceſſarily leads and gives light to the order made on ſuch reports 
and equities reſerved, and that in the moſt conciſe manner; nor 
is more of ſuch, original order to be recited than what relates 
to the matters or points upon ſuch occaſions brought before the 

court. h | 

Fourthly, That in orders made on ordering pleas or demurrers, 
where the plea or demurrer is over-ruled, the order is not to 
contain any recital of the ſubſtance thereof, or of the pleadings ; 
but when the ſame is allowed intirely or in part, proper recitals 
may be made under the reſtrictions contained in the firſt rule 
touching orders made on hearings. 

Fifthly, That in orders made on hearing petitions, the re- 
citals are to contain no more than a ſhort ſtate of the material 
facts on which the prayer of the petition is grounded. 


Taz OFFICER or REGISTER or AFFIDAVITS. 


THAT the Regiſter of affidavits, his deputy or clerk, do not 
demand or take any greater fees or rewards for the bulineſs 
done or to be done in this office, than the fees or rewards fol- 


lowing, viz. 
” | „ . . 


For filing every affidavit with or without ſchedules, or 


other papers thereto annexed © = | - o 97 4 
ä | or 
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Kr Von 


For regiſtering every affidavit, for each fide - © 0 4 
For the copy of every affidavit, for each fide - o 0 4 


The firſt fide to contain nineteen lines, and every other fide 
ſeventeen lines, and fix words in each line, except the title of 
the cauſe and ſchedules of accounts annexed to ſuch afhdavits, 
which are to contain four words in a line, beſides the column of 
figures on the right hand, and dates and times in figures on the 
left hand, 2 4 | 

„ fs . 


For the Regiſter, or his deputy's hand, when re- 

quired - - - 6 1 
For a certificate under the Regiſter, or his deputy's | ; 

hand, when required 8 - 8 _k. 0 
For every ſearch for an affidavit, for each term 6 d. 

with the liberty of reading it over if found o © 6 


If the affidavit is found, and a copy taken, nothing is to be 

paid for the ſearch of that term. 

J. . d. 

For ſearching. for and taking an original affidavit off 
the file, in order to attend the Lord Chancellor or 
Maſter of the Rolls therewith, or to be made yſe of 
in any court - - - o 6 8 

For attending therewith at the Lord Chancellor's, or 
at any of the courts at Meſiminſter or in London, 
each time - - - 

For examining the copy of every afidavit with the ori- 
ginal, in order to make uſe of ſuch copy as evi- 
dence in any other court than the court of Chan- 
cery - - - „„ 

For carrying an original affidavit by the Regiſter or his 
deputy, to any aſſize, for each day, including horſe- 
hire and expences — — — LETS 

For trouble, attendance, and taking ſecurity to return 
an original affidavit to the office, when by order of 
the court ſuch original affidavit is directed to be 
delivered to an aſſociate or clerk of aſſize, to be 
made uſe of at the aſſizes, and which is now become 
the common practice to ſave the expence of the 
ſuitors of its being carried thither by the Regiſter 


or his deputy - > — o 6 8 


That the Regiſter of affidavits, and his deputy or clerk, do 
obſerve and perform the following regulations, viz. 
Whereas 


. \ 
. 
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| [Whereas it has been uſual upon filing affidavits with ſche. 
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dules, certificates, or any other papers annexed thereto, that 


every ſuch annexed paper has been charged for as à diſtin 


affidavit, and the ſuitors have paid for the filing of the Regiſ. 
ter's or his deputy's hand to each of ſuch annexed papers, ſe. 


veral and diſtinct fees, according to the number of ſuch papers; 


it is ordained, that all papers annexed to an affidavit be conſidered 


- as parts thereof ; and that the ſuitors in every ſuch caſe do pay no 


more than one fee for the filing, and for the Regiſter's or his 
deputy's hand. 


Taye OFEICE or EXAMINERS, 
THAT the examiners, and the examining and copying clerks, 
do not demand or take any greater fees or rewards for the bu- 
fineſs done or to be done in their offices, than the fees or re- 


wards following, viz. 


Tae EXAMINERS FEES. 


J. $, d. 

For the examination of every deponent, defendant, 
or delinquent - - 8 * 

For copies of all manner of depoſitions, interroga- 
tories, or other pleadings which they have warrant 
to copy, for every ſheet, containing fifteen lines, and 
ſix words in a line — 

For all manner of certificates whereunto their hands 
are required - - - 

For the examination of any copy or book of depoſi- 
tions which is to be given in evidence. in another 
court with the original - - o 6 8 

For the examination of every deponent unto whom 


the examiner is required to travel, if it be near at 
hand - - — O 6 8 


O 111 


o 2 09 


If far off, or the examiner has occaſion to go often, what 
more the party ſhall think fit whom it concerns, 
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Tur Corrinc CLERKS FEES. 


For their labour in writing a note of every deponent's 
name, title, and place of abode, to be left with the 
adverſe party's clerk in court, and ſhewing every de- 
ponent at ſuch clerk's ſeat, and getting every de- 
ponent, defendant, or delinquent, ſworn - 0 o 6 
For copies of all manner of depoſitions, interrogato- | 
ries, or other pleadings which they have warrant to 
copy, for every ſheet containing fifteen lines, and 
fix words in a line - - 9 


For their attendance in court when required, with any deeds 
or writings left in their cuſtody, as alſo for their labour in ſearch- 
ing for any record a reaſonable ſatisfaction, according to ſuch 
their attendance and labour. | 


' ARE "ie 
For their labour in writing all manner of certificates, 
to which the maſter-examiner's name is required to 
be ſet - - - © 0 6 
For their labour in examination of any copy or book of 
depoſitions, which is to be given in evidence in ano- 
ther court, with the original - 0-3-4 
For their labour to get any deponent, defendant, or 
delinquent, ſworn abroad, if near at hand, beſides 
ſtamps - - - N 


If far off, what more the party whom it concerns ſhall think 
fit, according to ſuch attendance. 

That the examiners and the examining and copying clerks do 
obſerve and perform the ſeveral rules and regulations following, 
biz. | 

The examining and copying clerks are not to take any gift or 
gratuity whatſoever of the ſuitors, their clerks in court, ſolici- 
tors or agents for office-buſineſs done within office- hours. Nor 
ſhall they take any ſuch gifts or gratuities for office buſineſs 
done out of office-hours, unleſs ſuch gift or gratuity be firſt 
ſettled and allowed by the right honourable the Maſter of the 
Rolls, upon application to be made for that purpoſe ; and 
ey are conſtantly to attend during the whole time of oflice- 

ours, 

And in regard the examining clerks are not intitled to any 
ice whatſoever, and their employment is of great truſt, and 

| requires 
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requires great integrity, ſbill, and conſtant attendance, they are 
to have ſuch an allowance from their principals as they may be 
able to ſubſiſt on, without being liable to any temptations to 
betray the ſecrets of the office, or to be guilty of any exactions; 
and the rather, becauſe the miſbehaviour of the examining clerks 
may affect the office of the examiners by whom they are nomi- 
nated. ; | 

And whereas by an order of the twenty-firſt day of October 
in the fourth and fifth years of the reign of King Philip and 
Queen Mary, it was ordered, that the examiner ſhould not de. 
liver copies of the depoſitions of witneſſes by them examined, 
without copies of the interrogatories ; it is ordered, that the ſaid 
order be varied in this particular, that neither party ſhall be 
obliged to take an office-copy of his own interrogatories. 


of 


1 


Tux SIX CLERKS OFFICE, 


THAT the fix clerks, ſworn clerks, and writing clerks, do 
not demand or take any greater fees or rewards for the buſineſs 
done or to be done in this office, than the fees or rewards ſol- 
Jowing, viz, 


Tur SIX CLERES FEES." 


E266 
Out of all copies of bills, anſwers, pteas, demurrers, 
replications, rejoinders, depoſitions, interrogatories, 
and other records uſually diſpatched in their offices, 
4 d. per ſneet - - oO 0 4 
Out of all exemplifications of bills, anſwers, and 
> proceedings in the ſame office, 14 s. per ſkin oO 14 0 
Out of every commiſſion of rebellion - © 6 © 


For examining and ſigning every decree of diſmiſſion © 17 0 
For every priſoner brought up to the court by habeas 
corpus to the two fix clerks then attending the court, 
one fee of - * ” 9 34 
For every aſſignment of a guardian for infants in 
court, to the two ſix clerks then attending, one 
ſee k - - we 
For the cuſtody of every bond entered into by order 
of the court to the ſenior ſix clerks not towards the 
cauſe - — — 1 4 
For every ſearch for a record tranſmitted into the 
record - room, which is not uſually tranſmitted thi- 


cher until the ſame has been filed by the ſpace of 


0 3 4 


twclre 


4 2 th * a 
, PEP os \ * ka 
* 5 * 


_ FEES OF OFFICERS, &. 

8 | | FN J. 
twelve montlis or upwards, but during that time 
lies in the reſpective fix clerks ſtudy, for the ſworn 

clerks and writing clerks to reſort to without fee o 
Out of every cauſe carried on in the petty bag, for 
every term, wherein any rule or-rules is or are en- 

tered with them, as other matters done by them o 
To the aiding fix clerk for his attendance on his Ma- 
jeſty in council with the ſheriff's roll, when a per- 
ſon is pricked down for ſheriff, and is afterwards 

excuſed, and named another in his room 3 


_— 


459 
4 d. 
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* 


The Gx clerks, as comptrollers of the hanaper, are intitled 


unto the ſeveral fees following, viz. 
/ | : & 
For comptrolling and making up the accounts of the 
hanaper yearly, the ſum of on - 10 
For ingroſſing the comptrolment book to be tranſmit- 
ted to the Exchequer, the yearly ſum of - 13 


The fix clerks are intitled unto (beſides the parch- 
ment) out of the profits of the hanaper the following 
fees, VIZ. 

J. 
For inrolling of all warrants, whereby any patents, 
commiſſions, licences, pardons, leaſes, or other 
grants whatſoever that paſs by and under the great 
ſeal (except ſuch as are herein after particularly 
mentioned) after the rate for evety ſkin ſo paſſing 

the great ſeal - 3 5 — I 
For inrolling of all warrants, for all commiſſions of 

peace, of ſewers, commiſſions of appeal from the 

Admiralty, commiſſions of policy of inſurance, and 

commiſhons de lunatico inguirendo - o 
For the inrolling of all warrants for all other com- 

miſſions of appeal, and commiſſions of adjundts o 
For the inrolling of all warrants for the cuſtody or 

the revocation of a cuſtody of a lunatic or ideot, for 

every of them 1 — o 
For the inrolling of the warrants for every preſenta- 

tion, donation, or reyocation, to any rectory, vica- 

rage, deanry, archdeaconry, chancellorſhip, treaſu- 

ryſhip, or dignities to any metropolitical, cathedral, 

or collegiate church, or for any canonſhip or pre- 
bend, in any of the ſaid churches, or for the maſ- 
terſhip of any hoſpital or other eccleſiaſtical living, ' 
or for the grant of any preſentation or preſenta» 


6:6 


Oo 0 


4 "460 * FEBS OF OFFICERS, &c⸗ 


| 4-4, 
- tions, NERD unico vel pluriban vicibus thereuntog and 
for every diſpenſation and commendam «© = o 4 
Yu For the inrolling of the warrants for every denization 
or commiſſion of bankrupt w 0 4 


For the writing of every exemplification of all ſuch 
records as they have a right to exemplify, after the 


For every ſheriff's patent, writ of aſſiſtance, writ of 

' diſcharge, dedimus poteſiatem I 7 0» 
For ingroſſing the patent, vrit of aſſiſtance, writ of 
diſcharge, dedimus poteflatem, the three oaths, doc- 

quet, parchment, and attending the ſealing I 14 

For the recognizance in a HYlch patent, more © 2 


On. a> 


Tux SWORN CLERKS any WRITING CI.ERKS 
FEES, 
J. 1. d 
For filing every bill, and for the rule to anſwer, in- 
cluding the term- ſee and ſtamps og 5 
For an attachment . . 6 


l, 
Whereof the ſtamp is © 
Entering with the Regiſter, and dury 0 
Seal . . . O 
Sworn clerk's fee . R © 


For every proclamation and di/ringas . 0 7 4 


| 4 
Whereof the ſtamp duty is I. o 
Entering with the 9 and 8588 0 
Seal . p 0 
Sworn clerk's ſee . . IG 


For a commiſſion of rebellion . 


Whereof ſtamps on the writ and docquet 
are . . . . 
Entering at the Regiſter, and duty 
Hanaper . - 
Lord Chancellor's purſe-bearer - 
The fix clerks . . . 
' Sworn clerk's fee . . 


000000 


— 
O 
+» 


For 


rate of every ſkin © . 


— 2 — 


4 Fo 9 
FEES n 
For a ſequeſtration 3: hv 


— 


Whereof the ſtamp r is - 
Seal - o 
Sworn clerk's fee - o 
; 0 
For a Ne exeat Regnum LA 
ae} 4 
Viz. Stamps ; -, 0 
Lord Chancellor's cen for Ggning 0 
The ſeal o 
The ſworn clerk's fee - o 
For a Habeas Corpus - - 
1 
Viz. Stamps o 5 6 
Lord Chancellor's mary for ſigning 8 
Seal 0 0 6 
Sworn clerk's fee - o 6 8 
0.23 4 
For a dedimus poteſtatem to take an anſwer - 
| 7 „ 
Viz. Stamps - - 8 4 4 
Seal — - o © 6 
Sworn clerk's fee - - © 7 4 
o lo 4 
For every ſpecial dedimus by order of court - 
S 
The ſame charges paid out - o 3 © 
The ſworn clerk's fee - - o 10 8 
' o 13 8 
For a commiſſion to examine witneſſes with the ſche- 
dule of oaths - - 
J. 4. d. 
The * re - o 2 6 
Seal - @ 0: 6 
The ſworn clerk's fee - 013 4 
o 16 4 
Vol. II, Ii 


o 13 8 


0 16 4 
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"W 4. d. 
For joining in comfrifilon to examine witneſſes, to. 
the cle who qd in ſuch commiſſion only o 6 8 


For every ſpecial commiſſion for dividing lands, and 


aſcertaining boundaries, or 13 . by 
order of court 1 o 8 


The ſtamps and other e are incladed in this 
1. Os, 24. : 


J. . d. 
For every writ of execution upon an order 5331 
If an order of one ſide 5 — - > 8 
If more Oo 13 4 
If longer, than per fkin (beſides ſtamps) 1 L 65. 8 d. n 6 8 
Fach ſkin to contain at leaſt ſixteen ſheets, and each ſheet 
ninety words. 
L 1. d. 
For every common injunction . n 
„ 
Pix. Stamps o 3 6 
Signing by Lord Chancellor and Maſter of 
the Rolls - - 0. 6 4 
The Seal - - o o 6 
Sworn clerk for making writ 4 
7 
F or every ſpecial injunction more than for 4 com- 
mon injunction — - o 5 


For every term the cauſe is in agitation the ſworn 
clerks on each fide of the cauſe are intitled to a 
term- ſee of Oo 34 

For the 3 of every deſendant who appears 
+ ſeparately by himſelf | 9 3 4 
If two or 0 defendants appear by the fame clerk, 
reckoning huſband and a as one, the fee for ap- 
pearing is but % - o 
But if more than three, and not © exceeding fix defend- 


_ ants appear together, the appearance fee is o 
If more than ſix the appearance ſee is - © 


And ſo in proportion to the number of defendants, reckoning 
5. 4d. for every three defendants, man and wife ſtill computed 
t as one. 
£ 4. d. 
For copies of all bills and anſwers, depoſitions, and 
' "other proceedings, for each fheet, containing fif- 
* words in every line - 0 o 11 


Vu. 


"FEES OF OFFICERS, e. 48 
b 2 | = T7. 4. d. 7 Ram 
Vs. Stamps a 00-45 
To the fix clerk =» 2 2 44 
To the ſworn clerk - +. +», 04 4 
o ou 
. 4. d. 


For a rule to produce witneſſes, or to paſs publication 
and notice thereof, including the ſtamp duty © 4 4 

For ſetting down a eauſe for hearing before the Lord 5 
Chancellor or Maſter of the Rolls, by their ſix 
clerk, according to the right they claim for ſo | 
doing, for each cauſe to ſet down - i 5s 8 

For drawing and inrolling decrees and diſmiſſions (if 


not exceeding one ſkin) - | - ** I I 4 
„ 4. . ** . 
Out of which is paid to the ſix clerk 017 © 


But if the decree or diſmiſſion be longer than one ſkin, — 
for drawing every ſheet 8 d. and 8 d. per ſheet inrolling, 
ſheet to contain fixteen or ſeventeen lines; and in ſuch caſe 
the ſuitor pays the 17 s. to the ſix clerk, 


2 . && 

For a writ of execution of a decree, for every ſkin ol 

thereof, including the parchment but not the ſtamps 1 6 8 
Each ſkin to contain not leſs than ſixteen copy- ſheets 1 
for attending the court on the day of hearing of | 

every cauſe wherein they are concerned = o 6.8" 7? 
And if the cauſe is more than one day in hearing, . 

then for each day the cauſe is actually in hearing o 6 $ 
For every other attendance in court when required 

by the proper client, or his ſolicitor, but not other- | 

wiſe - | - " o 6 8 | | 
For every attendance on a Maſter on taxing of coſts o 6 $ L 
For every attendance on a Maſter on other occaſions + 

(except taxing coſts) by the direction, or at the re- 


queſt of the proper client or his ſolicitor, if together -- 
with the ſolicitor in the cauſe "—— | 
If without the ſolicitor, then „„ o 6.8 


But note; this fee of Fl . 4d. for any ſuch attendance on a 
Maſter, if together with the ſolicitor in the cauſe, is only to be 


allowed by the Maſters in taxing coſts between the client and 
his ſolicitor or clerk in court; but on taxing coſts between party 
fuch 


and party, no fee is to be allowed to the ſworn clerk for any 
attendance, together with the ſolicitor in the cauſe, 


Ilia poet 
* „ 5 


_ * 


K. ang "© AW 


For every certificate to be ſigned by the ſix clerk 


But if more than eighty ſheets, then after the rate of 


For the copies of all deeds, writings, papers, letters - 


fte pleadings, for each theet 4 d. p o © 4 


* 


6 n a * * 
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4 4 - 5 4 * 


| + 8, 


For entering an appearince for the parties with 


the Regiſter according ta any order of court 0 
For ſigning their conſent us clerk in court, to any 
petition, agreement or election © 


2 UW 
mY 


For examining all copies of bills, anſwers, depoſitions 
of witneſſes, interrogatories, and other proceed- 
ings, with the records in order for evidence, if 
eighty ſheets or under 
one penny per ſheet | f o 0 1 
For the exemplification of every record (beſides the 
ſtamps) and vellum, (if writ on velium) the Maſ- 
ter's fee for examining, and ſworn clerk's fee for 
attending to examine, and hanaper fee for every 
ſkin thereof 1/.65. 8d. : 1.6 8 
| * 1. 7. d. 
Out of which is paid to the fix clerk o 14 0 
Toe the ſworn clerk - — o 12 8 


18 


25 Each ſkin to cordtain at leaſt ſixteen copy ſheets, 


& | * 4 4. d. 
For drawing and ingroſſing the docquet and maſter's 
certificate (belides the ſtamp, which is one ſhil- 
ling) - - - 3 
F or attending the maſters to examine exemplifica- 
tion that exceed not three ſkins - o 6 8 
. If more, then in proportion to Gy. 8 d. for every three ſkins. - 
* | En: bo d. 
For every writ of aſſiſtance to put the defendants into 
© poſſeſſion, purſuant to a decree = 0 17 4 
EN . „% d. 
Out of which is paid for ſtamps o 2 6 
* Seal — © oO 6 
Sworn elerk's fee - - 0 14 4 
O 17 4 


4 


J. J. J. 


and accounts left with any clerk in court, purſu- 
ant to an order of court, or reſerred to in any of 


For 


# 


— 1 e 
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| = " J. 4s, 4 · 
For every attendance to produce ſuch deeds, Papers, 
letters or accounts for the adverſe party to pet 4 
if no copy. be kenn „8 


But if any copy of ſuch deeds, papers, ec. be taken, then 
nothing is to be taken for inſpection or attendance thereon. 


AR 
8 


: : * J. * 0 d. 

For every certiorari, procedendo and ſuperſedens o 9 8 
| „ 
Viz. duty - - o 2 6 
Seal - - © 0 6 
Sworn clerk's fee - - o 6 8 
\ o 9 8 

9 a 


That the ſworn clerks and writing clerks do obſerve and per- 
form the ſeveral rules and regulations following, viz. 
That all copies of ſchedules to anſwers or other proceedings 
which contain accounts and inventories be written in three 


columns; the firſt or outer column, and the third or laſt columi 


whereof are to contain reſpectively the dates and fums in figures, 
as they are reſpectively written in the ingroſsment of ſuch ſche» 
dules, and the middle column to contain four words in a line of 
the facts or matters charged in fuch accounts or inventories.” 
Where any perſon intitled to privilege of parhament, purſu- 
ant to the act of parliament of the twelfth and thirteenth of 
King William the Third, has been ſerved with an office-copy of 
the bill, ſuch perſon ſhall not be obliged to take out or pay for 
any other copy of ſuch bill upon is appearance thereto, * 


a 
* 


1 
OF EICE or Tax CLERKS or THE INROLMENTS. 


| THAT the clerks of the inrollments, their deputies and 


clerks, do not demand or take any greater fees or rewards for tb 


buſineſs done, or to be done in this office, than the fees or re- 
words following, viz. . 


Lg 


ke 


+ 


J. 3. 6X 
For the inrolling of every deed, writing or convey- 7”, 
ance for every roll or preſs, each preſs contain- 
ing ninety lines, and each line not leſs than four. s 


teen words, one with another - ©. 10 0. 


113 o Via. 


* 


* 


2 us OF OFFICERS, be: 


J. 1. d. 
Viz.t to the clerks of the inrolments © 5 0 
To the deputy clerks _ "BY "0 
pl # ; 1 0 oO 
| * & 4 
For every as inrolled in this office re is like. | 
wie paid - - 3. 4 
| - J. fs d. 
Fiz. to the Maſter of the Rolls 0. 1 © 
To the deputy clerk for indorfing and cer- 
tifying - x 0 3 4 
3 
„ 


For inrolling every recognizance without condition @ 4 © 
For inrolling every recognizance with condition, if 
ſhort - - - 0 0-0 


But if the die be lon g then * to che length, in 
8 to 10 5. for a whole preſs. 


| 1 „ 
Out of which is paid to the 

Maſter of the Rolls for my re- | 

cognizance - 2” © 


| And the reſidue belongs to the clerks of the inrollments, or 
©. their deputies, 
. d. 


For vacating every recognizance o 13 4 


Fiz. To the Maſter of the Rolls 
To the clerks of the inrollments 
To the deputies - 


To Tus DEPUTY CLERKS. 


Fo copying any deed, writing or recognizance 
3 8 A ninety 


* 


FEES OF OFFICERS, u. 46 
* FA 4. d. 


For certifying the copy of a deed to be a true copy © 21 
For every attendance on the court with a roll 0 6 8 
For every ſearch for a deed 3 not n 
one year 0 1 0 
For every ſearch for a — than one year 
for each year after the rſt - o 9 5 


But when the bill is found, the party who pays for the ſearch, 
is to have liberty of reading it without further fee, 


Tux OFFICE or us CLERK. or Tue HANAPER. 


That the clerk of the hanaper, his deputy and clerks, do not 
demand or take any greater fees or rewards for the particular 
matters and things herein after mentioned, done or to be done 
in this office, than the fees or rewards following, via. 


J. ry d. 

For a commiſſion of rebellion - 0 =, 
, & 4. d. 
The King - -,.0 8-0 
Clerk of the hanaper - 2 2 4 
e 4 4 

| J. 1. d. 

A brief or duplicate thereof «+ - o 6 6 

Th FA 4. d. mY 

eKin - - 88 8 
Sealer | - - 9 © 6 
Chaff-wax 07:8 
Examiner - o o 8 
Clerk of the hanaper „ S-0 
0 7 6 

J. 4. d. 

A dedimus to the clerk of the hanaper o 4 6 

A commiſſion of appeal from the Admiralty o 8 2 

114 The 
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© ih 5 bi | 3 | J. 4. d. | 
The clerk - - 'S 2:0 
Six clerk „ 

Clerk of the hanaper „ 
ö ; o 7 2 
| A commiſſion of policies of inſurance | 
ee f | £5 
The King 8 o© 2 o 
_ © © Hix Clerk - - 3 
Clerk of the hanaper 93.6 
| 039: 
A commiſſion of bankruptcy * 
: | . n d. 
The King - - oO 2 © 
Six clerk — — O 3 4 
Sealer — - 6-2-0 
Chaff- wax - - 1 
Examiner — — 1413 
Clerk of the hanaper - 0:4 & 
0 13 6 


A commiſſion of bankruptcy renewed ; clerk of 
the hanaper 
Aﬀuperſedens of a commiſſion of bankrup! cy, clerk 
of the hanaper 
A commiſſion of inquiry of lunacy or idiocy 


„. 
The King - - o 2 © 
Six clerk - - " RW 
Clerk of the hanaper . $0 
o 9 2 
| A cuſtody or a revocation of a lunatic or ideot 
„ 
The King | - — 8 
Six clerk - 3 
Clerk of the hanaper - o 8 8 


- 


. " Y * * * Ju 
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An exemplification & & = 12 

7 4. 
The King — o 16 
Chancellor - - O 2 
Maſter of the Rolls - - o 6 
Sealer - - 9 
Chaff. wax - - " 9. 
Clerk of the hanaper 8 O 2 

: $4820 


Every inſpeximus from the ſix clerks office to the 
clerk of the hanaper - 


From every other office, the clerk of the hanaper 


A commiſſion of appeal or adjunfts = - 

E: te: 
To the King - - o 16 4 
Chancellor - - „ 
Maſter of the Rolls — - 89 1 0 
Six clerk - - 0.44 
Sealer — - - 0-0 
Examiner - - o © 8 
Clerk of the hanaper = & 2 8 

17 2 
A pardon of courſe ſor one name - 

3 
Viz, To the King - - o 16 
Chancellor ; - - EY 
Maſter of the Rolls - o 2 
Six clerk - 8 
Clerk of the hanaper . — 4 

1 8 0 


Tur KEEPER or Tyr RECORDS in Tus TOWER. 


That the ſaid officer or his deputy do not demand or take 
my greater fees or rewards for the buſineſs done or to be done 
in this office, than the fees or rewards ſollowing, viz, 


O G o K. 
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* RS. 1 f 3 * 4. d. 
The clerk - - FF DS 
Six clerk 8 8 
Clerk of the hanaper OS 
\ SF | 2 
A commiſſion of policies of inſurance 
L | 3 
40 FA The King = - gx" 
Six clerk - 0-4-8 
Clerk of the hanaper - o 3 6 
0.473 
A commiſſion of bankruptcy - - 
„ „ . 
The King — — 9 1 8 
Six clerk - - 0:4. 4 
Sealer - - 0-34 
Chaff-wax - ” 0-20 
Examiner — 41188 
Clerk of the hanaper - oO 4 6 
| 0 13 6 


A commiſſion of bankruptcy renewed ; clerk of 
the hanaper . 
Aﬀuperſedens of a commiſſion of bankruptcy, clerk 


of the hanaper . . 
A commiſſion of inquiry of lunacy or idiocy 
J. uy d. 
The King - - o 2 © 
Six clerk - " 
Clerk of the hanaper - 6740 
o 9 2 


A cuſtody or a revocation of a lunatic or ideot 


„„ 

The King e 2 0 
Six cler-x 8 5 3 3 4 
Clerk of the hanaper 5 o 8 8 
o 14 oO 


© 


3:4 


1 © 
9 2 


14 e 


SS pa ftras ca cc. 
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* * »* # 
J. J. 4. ** 
An exempliſication . 1 8 10 
| . J. © fo d. * "4 
The King - = o 16 4 
Chancellor - x o 2 & | 
Maſter of the Rolls = - 0-6: 1 
Sealer — e 0 2 
Chaff. wax — - 0-6, - 
Clerk of the hatnaper  - + 8 2. 
; 1 8 10 h 


Every e from the ſix clerks office to the 


clerk of the hanaper - 0. 0 4 
From every other office, the clerk of the hanaper o 0 4 
A commiſſion of appeal or adjunfts = = 7 2 
„ 93 
To the King - - o 16 4 "i 
Chancellor - - „„ | 
Maſter of the Rolls - - 0 10 1 
Six clerk - - 0. J 4 he 
Sealer — - - 6 * 
Examiner — 2 © 
Clerk of the hanaper o 2 6 N 
1 7 —_ 
17 
A pardon of courſe for one name - I 8 0 
y L + * » | 
a Viz, To the King - - oO 16 4 
Chancellor . - - 89 1 
Maſter of the Rolls - 858 | 
Six clerk „ 8 © 
Clerk of the hanaper * 98 4 
188 


Tur KEEPER or Tur RECORDS in Tas TOWER. 


That the ſaid officer or his deputy do not demand or take 
amy greater fees or rewards for the buſineſs done or to be done 
in this office, than the fees or rewards following, viz, wal 


FEES OF OFFICERS, xc. 


* * | ! J. J. d. 


For every particular ſearch, or for ſeveral ſearch- 
es relating to the ſame matter, if made within 
four terms incluſive - © ig 


o 10 © 
= . For every ſheet copied - - 0 1 © 
For the maſter or deputy's hand to each copy 02:0 


For examining any old copy under the maſter or his 

deputy's hand - - - 7227S 
For every record carried out of the office to either 

houſe of parliament, or to any of the courts of 

judicature — - I © 0 


Tus PETTY-BAG OFFICE. 


' THAT the clerks of the petty-bag do not demand or take 
any greater fees or rewards for the buſineſs done or to be 
done in this office, than the fees or rewards following, viz. 


G86 
For every attachment of privilege = @ 1 0 
For drawing and ingroſſing all declarations, pleas, 
and replications, according to the length for each 
ſheet - - @: 2:0 
Entering the rule to anſwer with the ſix clerk, and 
on the roll in the petty-bag. - - 0. 2 0 
For entering every peremptory rule to anſwer, rule 
to reply, rejoin, or join in demurrer - 3 
For entering every common imparlance with the 
fix clerk and in the petty · bag - 8 1 6 
For every ſpecial imparlance entered there CS: 
For drawing and ingroſſing "ny confeſſion of a. 
judgment - 9. 4:0 
For ſigning, entring, and making ap, the record 
of 1 judgment, if ſhort o 10 0 
If long, then in proportion to 11. 6 s. 8 d. for 
every ſkin - - 1 6 6 
For ingroſſing the record of an iſſue or demurrer, 
proportionably for each ſkin, 1/, 6s. e d. 1 68 
For every continuance — 1 © 0 
For every venire _ to the Maſter ot che 
Rolls o 6 8 
For the writ and ſeal - | - o 10 6 
For every venire, ſcire faciar, and ſeal o 5 6 


For all ſpecial commiſſions of inquiry, ſcire facias to 
eke letters patent, /cire facias ad computandum, 


ST Somos ace a... 


7 FEES OF OFFICERS, &c. 


l. & - $6 d. 
audita querela, re · extents and all other judicial} » +» 
writs - — - - + 8:1 6 

And (otherwiſe as they may ariſe in length) for each - 
ſkin - - - — 1 8 
For every liberate upon a ſtatute- ſtaple, to the Maſter . 
of the Rolls „ — 0 1 3 4 


For drawing and ingroſſing the writ, entering and 
filing the extent and ſtatute, and for the ſeal F-40412 
And if very long, after the rate for every ſkin o 6 8 
For drawing all ſpecial writs, commiſſions, records of 
iſſues or demurrers and pleadings, as traverſes, mon- 
ftrans le droit, and ſuch like, for every ſheet 0. 1 & 
For entering the vacate of every judgment, or ſtatute 
ſtaple and ſearch - - 
For every writ of dedimus piteſlatem to take the ac- 
knowledgment of ſatisfaction of ſuch judgment or 
ſtatute in the country - - I 
For ingroſſing acknowledgment, and filing every bail o 
For taxing every bill of coſts - - 0 
For every certiorari to remove acts of parliament © 
For every certiorari to remove records ou: of any other 
court - - a 
For every mittimus to ſend ſuch records into any other, 
court - - — 2 7 
For the tranſcript of ſuch record, as it may ariſe in : 
length, each ſkin - - WR 
For filing all judicial writs, ſpecial commiſſions, writs 
de virida et coronator eligendo, commiſſions to ſwear 
juſtices of the peace and ſheriffs, decrees upon the 
ſtatute of charitable uſes, and all other records and 
writs, and for the entry thereof ms 0 
For the ſearch of every record (without paying any 
further fee for taking the record down, or a light of 
0 the ſame) — — | - O 1 
For the copies of all records, for each ſheet >. 0:0 
The officer's hand to the examination of every record o 2 
For drawing and ſigning every certificate under the of- 
ficer s hand — — - 0 2 
For every writ of execution of an order or decree 
upon the ſtatute of charitable uſes - o 10 
And as it ariſes in length, proportionably for each ſkin 1 6 
For every attachment of contempt and proclamation © 2 
or every commiſſion of rebellion - o 18 
or every injunction - - I 
or every commiſſion to examine witneſſes and for the 
oaths annexed 30 ſuch commiſſion, purſuant to an 
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J. 5. 

order of court made the ninth of February in the 
eighth year of King George the Firſt - - © 12 
For every rule for pu _— and n it on the | 

roll 9 1 
For every eden FAT a decree upon the atute | | 

of charitable uſes - - a 
If long, then for the drawing each ſheet 0 
For the inrolling thereof, each ſheet - 0 0 
For every exoneration of a decree upon the ſtatute of 

charitable. uſes o 6 
And if long, then for ate and nirolling as for a 
confirmation 
For a fee in every cauſe for every term wherein any 

buſineſs is done in this office - - OF 4 
For the tranſcript of every record ſent into the King's 

Bench for trial, for each ſkin - - 1 6 8 
For the exemplification of any record, for each ſkin 1 6 
For the docquet ' - . - 1 


For filing the qualification of any member of parlia- 

ment, purſuant to the ſtatute of the ninth of Queen 

Anne, the fee is ſettled by the ſtatute at — e 2 0 
For attending the court of Chancery at Veſminſter 

with the record of a demurrer, and reading it in 


order to pay 2 concilium thereon - o 68 
or the re-examination of an old copy of any record, 
for each ſheet - g.-0-1 
For every dedimus to ſwear a maſter extraordinary in 


Chancery, when made out from this oflice © 13 4 


Every fkin for which a fee of 1 /. 65. 8 d. is allowed in thi 
office ought to contain twenty ſheets, each ſheet conſiſting 0 
ſeventy-two words; and all the fees before mentioned are cu. 
cluſive of the ſtamp duties. 

For attending with any record out cf the office, the clerk a. 
tending is to be paid a reaſonable fee, according to the time ol 
ſuch attendance, 


oo - FEES paid at the PETTY BAG OFFICE for BISHOTS 
PATENTS made out there.' 


J. s. 6 
For every conge d' #lire for the election of a new bi- 
ſhop, upon the N of 7 ä as fol- 
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FEES OF OFFICERS, K. 


* J. J. 
To the Maſter of the Rolls 3 1 0 
To the Lord Chancellor's gentleman 6 
To the clerks of the petty- bag for drawing, 
ingroſſing, inrolling, and examining, the | 
patent, and for the docquet -  wH.19 


. * 
For the royal aſſent to ſuch election "i 7. 4 5 
To the Maſter of the Rolls 1 0 © | 
4 To the Lord Chancellor's gentleman 1. 6-8 
To the clerk of the petty.bag for drawing, 
3 ingrofling, inrolling, and examining the 
Z pateut, and for the docquet - 8 17 10 
0 
12 4 6 
18 4 
0 For the patent of aſſiſtance and reſtitution | 
of temporalities - - „ 0-6 
To the Lord Chamberlain - 5 80 
| To the Maſter of the Rolls - 7.10 © 
To the Lord Chancellor's gentlem an 1 6 1 
a To the chaff- wax — o 3 4 | 
To the clerks of the petty-bag, for drawing, IF 
L ingroſſing, inrolling, and examining, the _— 
; patent of aſſiſtance, and for the docquet, 0 
5 and writs of teſtitution - 14 4 6 
4 8 
c1· \ 28 4 6 \ 
For every comptroller's, ſearcher's, under.ſcarcher's, 
and King's waiter's, patents - 1 10 0 0 
3 
To the Maſter of the Rolls = o 6 8 
To the Lord Chancellor's gentleman 1 1 
To the clerks of the petty- bag for drawing, 
ingroſſing, intolling and examining, the 
patent, and for the docquet - $ 6 8 
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474 FEES OF OFFICERS, c. 
An Account of ſuch Bufineſs as particularly belongs to the Sena 
| _ Clerk. 


* 


ts J. 4. d. 

For the adminiſtering of the oath of admiſſion to the 

keeper of the records of the Tower, and clerk 

of the bankrupts, and inrolling the admiſſion 8 8.0 
For inrolling the ſurrender of every examiner and ſix 

clerk, admiſſion of and ſwearing in the new one, 
and making a conſtat thereof — - 3 3 0 
For ſwearing the deputy-clerks of tha inrolments 3 3 
But for the other officers (except " whoſe 

admittances are inrolled in this offic 5 2 2 0 
For making out of every certificate of a peer of Scot= 


and taking the oaths in England 4 vote by proxy © 10 0 
As for the adminiſtering of the oaths in court, the 

fees are ſettled by an act of parliament, at o 2 0 
For the writ of ſummons on the call of a new parlia- 

ment - - - 8 
For the commiſſion for the electing ſixteen peers of 


Scotland - - - EET 
For ruling and other petty charges beſides vellum o 14 6 
For ſettling the precedency of the great officers of | 
ſtate, and the order of the nobility, ingroſſing of 
the pacon, which is the recital of the ſeveral writs 
to each particular Lord, Spiritual and Temporal, 
that has right of fitting, according to their ſtation, 
in reſpect of their great offices or creation; toge- 
ther with the ſeveral writs of the ſheriffs of coun- 
tics, cities, and towns, having ſheriffs, and to the 
ſeveral Scotch diſtricts; and to the Maſter of the 
Rolls, the Judges, Serjeants, Attorney and Soli- 
citor General, and Counſel attending upon that 
occaſion - — = 10 00 


The three clerks of this office are intitled to an ancient fee 
or allowance out of the hanaper of two rolls of parchment in 


every term. 


Tur SUBPCENA-OFFICE. 


THAT the patentees of the ſaid office, or their deputy ot 
deputies, do not demand or take greater fees or rewards, for the 
bulineſs done or to be done in this office, than the feces or re- 
wards following, via. - 10 


2 e | . q ö "7 as. wah 9 2 * * ” , ? 
* \ <4. * 
of : ; ; * 5 . 0 4 * N 
3 * * * 8 1 
4 


"<4. BRED 


. bad 
every common fubpzra, over and above the | 

gh den! ve and 6 d. paid to the patentees of the 
Crown, for the ſealing thereof 5 — 1 0 

For every common ſubpena renewe 420 Oo 1 

For er, ſpecial ſabpæna (to wit) /þa. ad oftendend. a 
cauſum, ſcire facias, et ducens tecum, over and above | 
duty and ſeal - Fa 5 eo 
For every ſpecial ſubpzna renewed - 0 4 4 
For every looſe label 4 = > o 6 


* 


Out of which fees above mentioned, the preſent deputy 


claims, and takes to his own uſe, 


Out of every ſubpena ſcire facias et ad otendend. cau- 


ſam 5 - - o 5.0 
Out of every /ubpena ſcire facias et ad oflendend. cauſam : 

renewed - - "2AM - o 28 & 
Out of every /ubpena ducens tecum - - 0 0 4 I 
Out of every common ſulpæna renewed. a o o 6 4 
For every looſe label - - - o o 6 


Tux SIX PENNY WRIT OFFICE. 


IT is hereby declared, that the patentee, or his 22 ought 
not to demand or take any fee for ſealing of writs for privi- 


l:ged perſons, or for ſuitors in forma pauperis, or for renewed 
writs. 


* 


Tus OFFICE or CHAF F- WAX. 


THAT che officer called the chaff- wax or his deputy do not 
demand or take any greater fees or rewards, for the buſineſs done 
or to be done in this office, than the fees or rewards following, 
vz 


His wages or fee of two-pence half penny a-day, payable by 
the clerk of the hanaper, f 


7 J. . d. 
For his ſalary payable out of the hanaper, the yearly 
ſum of - - - 360 0 © 
From the clerk of the hanaper every year, for fewel, 
oil, and other neceſſaries, for tempering the wax 
for the Great Seal - 


8 4 5 4 
| | And 
For | 


* 


' =” * ax | wy 


> . 


EY And one ſhilling-and four-pence a day, board wages. 
_ From the clerk of the hanaper to one of his deputies fifteen . 


pounds a year for travelling charges upon the King's buſineſs, 
From the clerk of the hanaper the caſual fees following, 


Vize 

0 4 - 1 a | J. ſo d. 
For every brief * 3 - o 1 © 
For every, bankrupt - 12 - £0 
For every exemplication gone” 1 Q 0-8 
For every preſentation — - Oo 0 4 
For every office for life - — 984 
For every ſpecial pardon - - 5 9 4 
For every perpetuity - - oO 1 0 

o 1 And the clerk of the preſentations, 
ks For every preſentation : 4 o 10 


From the clerk of the crown in Chancery the caſual fees 
following, viz. 


. 

For the creation of a Prince of Wales - 3 7 6 
For the creation of every Duke, Marquis, Earl, Viſ- 

count, and Baron, each - - 1 2 6 

For the creation of a Baronet * D 0 10 0 


From the leſſee of the ſix- penny writ duty 50 4. a year by 
four equal payments at che end of cvery term, which is granted 
to the chaff- wax, for the time being,, by King Charles the Firft, 
by his letters patent, bearing date the eighth day of Oober in 
the third year of his reign, 

From the ſaid leſſee to the ſix - penny writ duty to the 
two deputies in this office, at the end of every term 


| each — . - - 2 0 0 

Lo From the Lord Chancellor's purſe-bearers the following fees, 
4 via. 

| 1 d. 

For every private ſeal p : o 10 0 


For every imall writ at a private ſeal 115 o 0 3 


That the ſealer or his deputy do not take or demand au) 
greater fees or rewards, for the buſineſs done or to be done in 
this office, than the fees or rewards following, viz. o 

h rom 


ne i 


From 


n 
* 
* 
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J. 4. wo 


From the patente of the fix-penny v writ duty, a 


yearly allowance of 's $3 6 8 

Payable at the end of every term, by equal payments. 

from the ſaid patentee to the ſix- penny writ duty, to 
the deputy in this office, 2 4. at _ nh of ay + | 
term, per term | 2. 0.0 


From the hanaper office * pence n by the day * 
ſalary, and one ſhilling and four pence by the day board wages, 


quarterly. 


And for a table, bags, ſpunges, ſcarlet cloth, and other J. s. d 4 


neceſſaries, by him provided for the ſeal . ye: 15 0 
And for a winter livery - „ 
And alſo for riding charges and expences in following 

the Great Seal into the country (which the preſent 

ſealer allows his deputy) 15 0 0 


Fees which the derk of the hanaper alſo receives and accounts 
for to this officer. Re 


For a brief 2 - 

For a commiſſion of bankrupt - — 
An exemplication — - 
Any church preferment - - 
Office for life or years — 5 8 
Commiſſions of appeal - - 
Special licence for fourteen years - - 
Special pardon * _- 9 — 

A perpetuity ff - - 


o o OOO 
o 00 ooo -O 
o %&+> > N GO ON 


Fees received by the clerk of the crown in Chancery, which 


he accounts for to the ſealer : 


4. . d. 

Prince of W ales's patent 7 7 
For every Baron, . Earl, Marquis, al Dake, 

each title 1 1 6 
For every Baronet £ - 0 10 0 
For every patent when the patentee is ſworn in Powe 

the Lord Chancellor - 0 *$:. 0 
The ſealer receives from the pull bearer; * every 

private ſeal = "HG af 
For every ſmall writ ſealed at a dei ſeal. * 0 o 2 
For every preſentation from Ge clerk of the preſent a 

tions - - - Q@- I-09 


Vox, II, | K k 
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47s. FEES OF OFFICERS, c. 


| Tur USHER or THz COURT. 


THAT the ſaid uſher or bis deputy do not demand or take 
any greater fees or rewards, for the buſineſs done or to be done 
in this office, than the fees or rewards following, viz. 


3 . 
Four pence half. penny per diem to be iſſuing and paid 
out of the hana - + - 0 © 
Twenty ſhillings for a livery once by the year 1 0 
For laying out of all records of Henry the Seventh's 
time, and before - - 
For laying out of every parliament-roll, confirmation- 
roll, judgment-roll, fine-roll, and every bundle vir- 
Tue officit - - 
For all other records and cancellations, for each one © 
For carrying out every record or evidence, by the 
command of the Lord Chancellor or Maſter of the 
Rolls — 3 0-4-4 
For every exemplification, ſheriff*s patent and eſchea- 


8 2 


o © 


py 


0 0 
+ 


tor's patent - 0 0 4 | 
For every decree and diſmiſſion ſigned - o© © 4 | 
For every perpetuity out of the hanaper = 0 o 4 | 
For every writ of baſtardy, for every name = 04:0 4 ; 
At the making of every maſter of the court, his hood o 3 4 
At a call of 13 a livery, and for each 
oath - - - 1 8 
For receiving every parcel of evidence into court, en- 
tering them into a ledger-book, and for making a 
certificate thereof - - oO 2 0 
For delivering out every parcel of evidence o 2 0 8 
For certifying the not bringing in of money or evi- b 
dence RIP - "0 2 0 8 
For every cauſe heard at Weftminſler, if the bill is diſ- [ 
miſſed, the defendant pays - .Þ- + 0 
If a decree for the plaintiff, the plaintiff pays 0 2 0 P 
If an iſſue at law, or an account is directed, each fide 
pays | o 2 0 


For every guardian admitted in court at Veſiminſter o 2 0 
For every cauſe heard in court, at the Rolls in term 
time, if the bill is diſmiſſed, the defendant pays 0'2 0 
If a decree for the plaintiff, the plaintiff pays o 2 0 
If an iſſue at law, or an account is directed, each fide 
pays 7 I 5 


"4 
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Ts J. fo d. | . 8 

For every guardian admitted in court, at the Rolls in : 

term a | - 6 0 T1 0 — 
And for all copies made of ſuch evidences as remain 
in the uſher's cuſtody, for every ſheet which ſhall 


be ordered and unwaſtefully written, each of which 
ſheets ought to contain ninety words wo Gt VG 


Tur OFFICE or PURSE-BEARER. | 


THAT the ſaid purſe-bearer or his deputy do not demand 
or take any greater fees or rewards, for the particular matters 
and things hereinafter mentioned, done or to be done in this 
office, than the fees or rewards following, viz. 


l. 4. d. 


Recepi fees for patents of honour, each title 2 
For every remainder — - 2 
Recepi fees for grants of charters — 5 5 0 
Recepi fee for Archbiſhop's inſtruments, each 2 12 6 
Recepi fee for Baronet's patents - 2 12 6 
For every remainder . 1 
Recepi fee for Governor's commiſhons - 2 12 6 


Recepi fee for Biſhop's inſtruments, Deans, Prebends, . 
and other church preferments, and of all offices 
and grants Whatſoe ver - I 


- 
* 
* . 


DOCQUET FEES. 


Special commiſſions made out of the petty-bag, each x 1 
Exemplifications and pardons of courſe, each 0 10 
Sheriff's patents - — 0 4 
_ Prebends, Archdeacons, cuſtodies of lunatics, 

3 


oO © ms 


© 
* 


ca 8 a 5 0 
Preſentations, commiſſions of bankruptcy, fuperſedeas | 
of commiſſions of bankruptcy, briefs, writs of in- 
quiry of lunatics - y 
For every renewed commiſſion of ge 4 - 
Commiſſions of appeal and rebellion, - 
t of every 405. received for every private ſeal | 
Out of the 3.5. received for every writ ſealed, when 
the ſeal is opened on any other occaſion - 
tering a caveat - 
For a petition anſwered JO - 
Kka | Fot 


6e ess 


480 FEES OF OFFICERS, &c. 

For filing and copying affidavits, and. the manner of writing 
ſuch copies, the ſame as is after-mentioned under the head of 
ſecretary of the commiſſion of bankrupts. 

6 J. fo d. 
For application for the ſheriff's roll, in order for the 
alteration of a ſheriff's name, ut a perſon is 


pricked for ſheriff, and is afterwards excuſed, and 
another named i in his room 3 I' 1 0 


* 


THE OFFICE or Tur PRINCIPAL SECRETARY To 
THE LORD CHANCELLOR. 


THAT the ſaid principal ſecretary do not demand or take 
any greater fees or rewards, for the buſineſs done or to be done 
in this office, than the fees or rewards following, viz, 


4. s. d. 
For every petition for ſetting down exceptions, pleas, 
or demurrers - - o 10 0 
For every petition for re-arguing exceptions, pleas, or 
demurrers - - o 12 6 
For every petition for ſetting down a cauſe for hearing 1 © 0 
For every petition for re-hearing a cauſe 80:0 


Where the petition is for ſeveral pleas or demurrers, or in 
croſs cauſes, then the fees in all the matters aforeſaid are dou- 


ble, and are treble if three. , 
„ 

For a warrant to the ſerjeant- at- arms, the meſſenger 
or the warden of the Fleet - -0 15 0 
For every petition for a ne exeat regnum o 12 6 

For every petition for a letter to ay peer of this 
realm, and for the letter x: 6.9 

For every reference upon a petition to the Lord Chief 
Juſtices, or other judges, concerning by-laws o 12 0 
For a petition to have by-laws ſigned - o 12 0 


For a petition for an homine replegiando, or touching 
the cuſtody of an infant, or other matter where no 


cauſe is depending IT o 12 6 
For backing every habeas corpus _ 0 2 0 
And every writ of ne exeat regnum - o 2,6 
For every petition, for a /upplicavit | - 0 12 © 


Upon application for the roll, in order to the altera- 
tion of a ſheriff 's name, when a perſon is pricked 
for ſheriff, and is afterwards excuſed, N another 


0 named in his room - 2 A 
12 & 1 of 


My My bay by Pray wand 
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J. 
For taxing bills of coſts upon writs of error in the Ex- 
chequer-chamber | T *0'*0 

For every petition not herein particulariſed, relating 
to the proceedings in a cauſe 8 10 0 
For every ſummons on an order of reference from his 

Majeſty - 2" "0.233 6 
For every report on every reference from his Majeſty . ＋ 
For a caveat © 5 O 


For copies of affidavits, according” to thei length, the like 
fees as in the affidavit office. 


Tus OFFICE or RECEIVER or ix FINES. 


THAT the officer for receiving the fines'do not demand or 
take any greater fees or rewards, for the buſineſs done or to be 
done. | in this office, than the fees or Yewards following, ViZ. 


* 1. . d. 

For an order made on hearing the parties „ 

For an order upon a petition to iflue a writ for diſ- 
charging or electing a coroner or verdurer, and for 

an undertaking of regular notice, and filing the 


ſame on an aſſidavit 88 10 .0 
For an order upon any other petition 2 8 0 12 6 
For a caveat - 23 0 8 0 


For filing and copying affidavits, ho PUR fees nk 1 its 
rules already laid down to be obſerved by the Lord : +...) 
Chancellor's ſecretary of the commiſſions of bank- * 


rupts, are to be obſerved by this officer. -4 

J. 5. d. 
For every ſpecial dedimus in one county, 0 
If in more counties, for each county - 0: 0: 6 
For every renewed dedimus . o 2 0 
For every other renewed writ | - 0: 1 0 
For every curſitor ſworn in upon death - 5 $6/*0i:D- 
For every curſitor ſworn in upon ſurrender 10 0 0 


5 


Tur OFFICE or - SECRETARY OF DECREES, AND. 
INJUNCTIONS. 


THAT the aid ſecretary do not demand any greater fees or 
rewards, for the buſineſs done or to be done in this office, than 


the fees or rewards following, viz. | 
The :. | For 


\ 


42 FEE OF OFFICERS, &c. 


"of, 


For examining a decree or diſmiſſion to be ſigned 
the 3 be inrolled in — | 
. n 
or entering a caveat again gning, and givin 
| r 


cauſe | - | oO 5 0 
For Lord Chancellor's order on a petition againſt 
ſigning and inrolling a decree "Ng 0 12 6 
For Lord Chancellor's order on a petition ſor inrol- 


ling a decree after the time limited for inrolling is 

lapſed, and entering the fame in each cauſe 0 10 0 
For examining the order for an injunction, with the 

copy of the writ, and Lord Chancellor's ſigning the 
_ faid copy and writ before it paſſes the ſeal, = 0 4 4 


Taz OFFICE or SECRETARY or Tye LUNATICS, 


THAT the ſaid ſecretary do not demand or take any greater 
fees or rewards, for the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. 


4-4 

For every other order made upon hearing he I e 

For a petition for grant of a cuſtody * 
For a petition for a writ de lunatico inguirendo or for 

any other matter, except as above - o 5 0 

Entering a caveat 0 o 5 0 


For filing and copying affidavits, the ſame fees and rules al. 
ready laid down to be obſerved by the ſecretary of commil- 
fions of bankrupts, are to be obſerved by this officer. 

| | & 6:6 

For a of orders made in court, or of petitions, 


. . the firſt fide | - o 1.6 
For every other fide - - o 1 0 
For ſetting down every petition for hearing © 1 0 


Tux OFFICE or Tue CLERK oy Tye CUSTODIES or 
IDEOTS and LUNATICS. 


THAT the ſaid officer or his deputy do not take any fee ot 
reward for attending the ſeal, hanaper, or clerk of the docquets, 
with any grant of the perſon or eſtate of ideots or lunatics, ot 
any revocation thereof, for not attending the ſeal, hanaper, ot 


clerk of the docquets, with any commiſſion of ideocy or Junacy- 
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Tus OFFICE. or SERJEANT, ar ARMS, 


THAT the ſaid officer or his deputy do not demand or take | 


any greater fees or rewards, for the buſineſs done or to be done 
in this office, than the fees or rewards following, viz. 


A & 
Travelling each mile W 
Searching each x # Ee” - o 13 
Caption-fee of a Knight - - 5 0 
Caption-fee of a gentleman or common perſon 6 
Cuſtody-fee each day eons - I3 
The return of proceſs againſt a Knight — 5 0 
The return of proceſs againſt a gentleman or common 
perſon , __ = . -.. A 


He i alſo paid the fee of 3 5. a-day out of the hanaper, | 


Tax OFFICE or MESSENGER on PURSUIVANT 
- ATTENDING THis COURT. 


THAT the meſſenger or purſuivant, or his deputy Its not. 


demand or take an "hiv oli fees or rewards, for the bullet done 


or to be done in 


s office, than the fees or rewards following, 
viz. 


. 
For fa a new parliament, as to chat part 
of Great Britain, called England 176 0 0 
And for ſummoning a new parliament as as to Scots 
land - 1oo * 0 
Travelling each mile for all buſineſs, except 2 . 
moning a new parliament - o 0 6 
Searching each day _ — 6 8 
Caption - fee of a Knight - - 2 10 © 
Caption-fee of a gentleman or common perſon 1 123 4 
Cuſtody for each day | - o.6 8 
Return of a warrant 1 13 4 
From the clerk of the "THF for every n nat Bl 
paſſes the great ſeal o 5 0, 
From the clerk of the hanaper per diem - ,0:; 0 
From the aſſignee of the N of che penny iii {11:6 
0 


duty per term 0 10 


a 


Kk4 


* 


16 O o o & 


* 


- 


„ 
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** 


Tus OFFICE or SECRETARY or 7h APPEALS, 


IHA the ſecretary of the appeals do not demand or take 
any greater fees or rewards, for the buſineſs done or to be done 
in this office, than the fees or rewards following, viz. * 


Fe. #0. 
For entering a caveat againſt paſſing a commiſſion | ESO 3 
For an order made on hearing parties 1 0 0 
For an order on any petition $a 1 0 0 
Office- copy thereof - MN e ee 0 10 0 
For filing an affidavit, firſt fide . - 0 2 0 
For every other fide - o 0 8 
For copying an affidavit, firſt ide ak.” o 2 6 
Every 6ther fide e 
For a copy of a report on reference, touching a com- 
miſſion of review - 4 2 15 0 
For an order on any petition relating thereto 1 0 0 
1 0-0 


Office-copy thereof 4 - 


Taz. OFF ICE or CLERK or Txt APPEALS. 


_ THAT the clerk of the appeals do not demand or take any 
- greater fees or rewards, for the buſineſs done or to be done in 
this office, than the fees or rewards n vix. 


* 


| 13 
For ingroſſing a commiſſion of appeal - 2 10 0 


Out of which ſaid ſum is paid by this officer to the hana- 
per 1/. 7.5. 2 d. and to the purſe-bearer 1 5. | 
| o J. 4. d. 
For ingroling 2 commiſſion of adjundts 3 0 0 


Out of which is paid by this officer to the hanaper 11, 74. 2d. 


and to the purſe - bearer 1 5. 
J. J. d. 


Ter ingroflng » commiſſion of review - 98 9 


Out of which is paid by this officer to the hanaper 1 l 1 2d. 


and to the purſe · bearer 1's. 
« ' 4. d. 


For iniroling a commiſſion of appeal from $0 court 
of Admiralty | - 1 10 0 


Out 


eee DO e e ww 


S 8 


5 0 


F xy IE 9 
. * 
* 7 * 
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Out of which 3 is paid by this officer t to the hanaper 7%. 24. 
and to the pop comaang 2  - as 1 bo 
*. To . * © 


For ingroſſing a pauper commiſſion of 0 out of 
which nothing is paid | - 0-10 © * 

If any of the ſaid commiſſions (except a pauper com- 
miſſion) do very much exceed the uſual length, more o 7 6 


Tux GENTLEMEN or THE CHAMBERS ATTENDING 
TH GREAT SEAL. 


THAT the ſaid gentlemen of the chambers do not demand 
or take any greater fees or rewards, for the buſineſs done or to 
be done in this office, than the fees or rewards following, ves. 


. 
For every Peer's patent by promotion or creation, each 


title 014.4 
Curſitor's fees ( that is) bearing into office 5 @ © 
Baronet's patent - - - 3 0 0 
Swearing every curſitor — | CTA 
Fiat for a Maſter in Chancery extraordinary 5 10 © 
By-laws paſſed by any body-corporate S: $5 
Small writs every laſt ſeal Gy paid by the leſſee of the 

ſix-penny writ duty 11 
Every biſhop's mo by the _ of the petty-bag 

office * 


If an archbiſhop - 2 13 
ry cuſtom-houſe patent la the clerk of the _ 
ag 

Clerk of the leaſes for each ſkin pays - 
Cauſe by conſent heard - - 
Private attendance - - - 
Petition heard - — * 
Guardian admitted in the chamber, and on certain 

days in court, to wit, ſeal days and petition days 
Out of the forty ſnillings on every pgs ſeal 
Diſpen ſation or commendam - 


Papers left for Lord Chancellor's peruſal 


O = ww, 
O O % K ee © 


0 0 o 0 
24 8 
© 000 


a = ' * 
— PF" = F 
* , 7 N 1 en 
* * 
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T HE OFFICE oF MASTER. IN CHANCERY E. 
N el mrs IN THE COUNTRY. 


THAT a maſter pry do not demand or take Ga 
P eater fees or rewards, for the buſineſs done or to be done 
this office, than the fees or rewards following, viz, 


„ 8 A 
From every perſon who hall * to an affidavit be- 
fore him 3 
For the acknowled FER of every deed. acknow- 

ledged before him o 5 0 
From every recognizor that ſhall enter into a recogni- 
zance before him - 34 0 2 6 


If any of theſe matters are tranſacted at the place of the 
officer's reſidence, or in any market town frequented by him, he 
is to take no greater fees or rewards than are above-mentioned; 
but if he is obliged to travel for that purpoſe at the deſire of any 
party, then he may receive a reaſonable reward from ſuch party 
according to the length of his | journey. 


Tur USHER or Tus HALL Ar ThE LORD CHAN. 
CELLOR's. 


THAT the faid uſher do not demand or 'take any greater 
fees or rewards, for the buſineſs done or to be-done, than the 
ſees or rewards following, viz. 


. 0. 
Upon hearing a cauſe wherein no account or iſſue is 
directed - - - o 100 
Upon hearing a cauſe wherein 4n account or iſſue is 
directed 1 0 0 
Upon hearing croſs cauſes wherein no account or iſſue 
is directe — - 1 0 0 
Upon hearing croſs cauſes wherein an account or iſſue 
is directed in one of them. 1 100 
When an account or iſſue is directed in both 2 © 0 
Upon re-hearing a cauſe 82 2 o 100 
Upon re- hearing croſs cauſes - - 1 0 © 
Upon arguing exceptions — o 100 
But if exceptions are taken on boch Gdes - z © 0 


Upon admiſſion of a guardian 1 in court = 
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Upon arguing pleas and demurrers 4 
If a plea a for an anſwer * liberty to except, 
4 ſide pays 


Upon ſwearing a witneſs viva voce in court to prove 
any matter 


v maſter's taking an affidavit i in court | 


Tane CRYER or a COURT. 


THAT the ſaid cryer do not demand or take any greater fees 


or rewards, for the buſineſs done or to be done in rr office, 


than the fees or rewards following, viz. 


4. 4. 4. 

For every cauſe heard at V. ne, (only) if = bill | 

be diſmiſſed 6 
If a decree for the plaintiff - - o 2 6 
For an iſſue at law, or if an account be directed, each 

fide pays 10 5. out of which he receives 8 8 
For every guardian admitted in court 3 
For calling and amercing a ſheriff for not returning 

the proceſs of the court - - 0-04 


On a general call of Serjeants-at-law, a livery gown. 


J. J. d. 
On the coming in of a new Maſter in Chancery 5 © 


Tux DEPUTY or Tye WARDEN or Tre FLEET, 
oR THE LORD CHANCELLOR's TIPSTAFF Ar- 


TENDING THE COURT. 


THAT the faid deputy do not demand or take any 
fees or rewards, for buſineſs done or to be done, 2 — 
or rewards following, viz. - 14 
J. 1. 


On every cauſe that is heard before the Lord Chan- 
ties ina term time only, he is entitled to 15. 
which is paid to him by the door-keeper out of the 
to g. which is the uſual fee paid to the door-keeper © 1 0 


For 


FS 


* 
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* N J. 4. + 


For every day on which he travels to'execute any war- 
rant in the country, he is allowed for his expences, 
to be paid him by the 12 at kat e inſtance the”. 


commitment 18 > - 0 6 
And for every mile that 1 travels upon that occaſion, 5 
his fee is e O 6 


When a priſoner is removed by hides corpus from the 
Fleet priſon to appear in court, the ſaid deputy is 
the proper officer to take care of the priſoner, and 
to conduct him from the Fleet priſon to the court 
of chancery and back again; the fee is 0 


Tux OFFICE ex DOOR-KEEPER * THIS COURT. 


THAT the door Keeper of this court do not take any greater 
Fees or rewards, for the buſineſs done or to be done in this 
office, than the fees or rewards following, viz. 


In every 5 heard at We minſter, if the bill is diſmiſſed, the 
defendant pays this officer a fee of 10 4. which he diſtributes a. 


follows: : 
„ 

To the uſherof the Rolls 0 2 0 
To the crier of the court „„ $M 
To the Lord Chancellor's tip- ſtaff „ 1 
To the Maſter of the Roll's W 3 G 
To the court-keeper o O 6 
To the Regiſter's bag- bearer 8 1 5 
His own fee — — o 2 6 


o 10 0 


If a decree for the plaintiff, he pays the like fee of 105. 
diſtributed as above. 

It an iſſue at law or an account is directed, the plaintiff and 
defendant each pay 105. diſtibuted in like proportion. 


For every guardian admitted in court at Weſtminfler, he re- 
ceives a fee of 105, which he diſtributes as follows : 


| £ 4. d. J. 5. 4, 

To the two fix clerks then attending in 
court - 0 
To the uſher of the Rolls „„ 
To che crier of the court 7 0 


dd tc Po, 


. 


; — J. 

To the Lord Chancellor's tipſtaff |= —@ 
To the Maſter of the Rolls' tipftaff = - © 
To the court-keeper „ 
To the Regiſter's bag bearer 0 
His own fee - - I 


x - — 

= 
92 h 
- 

= 
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- 


For every cauſe heard in court at the Rolls in term time a fee 


of 7 5. 6 d. to be divided as follows: 


To the Uſher of the Rolls 0 
To the Maſter of the Rolls - MY 
To the Maſter of the Rolls' tipſtaſf - o 
To the Uther of the hall at the Rolls o 
His own fee 3 — o 


For every guardian admitted in court at the Rolls in term 
time, he receives a fee of 64. which he diſtributes as follows : 


| 6. #6: !. 
To the uſher | - 8 8 | 
To the porter - "EBW 1 8 
o the Maſter of the Rolls tipſtaff oO I © 
To the uſher of the hall, if in the two win- 
ter terms = 5 9 0 
His own fee — -'0 23.0 


—̃ ——¼ 6 


But in Eaſter and Trinity terms, when the Maſter of the 


Rolls fits in the chapel, the uſher of the hall has nothing out of 


any cauſe heard, or guardian admitted in term time, which in- 


creaſes this officer's fee 1 5. in each of the two articles for thoſe 


terms only. 


4. 4. 
For every witneſs examined viva voce, either at Weſt- 
minſter, or at the Rolls — — 0 1 
For every affidavit ſworn before a Maſter in Chan- 
cery fitting in court - - 8 o o 
For every priſoner brought into court by habeas corpus © 2 
At a general or private call of Serjeants-at-law, for 
every Serjeant then called 44 o 6 
On the admiſſion of every Maſter in Chancery ©6 6 
For every deed acknowledged in court to be inrolled © 1 


From his Majeſty's Attorney General a term fee of 1 10 
dg . | From 


4. 
= 
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» 


L. 
"RS. his Majeſty's Solicitor General a term ſee of x 0 
This officer claims a privilege of ſetting down one 
cauſe every term to be heard before the Chan- 
cellor, for which he is paid the uſual fee of x © 
He alſo claims the like privilege of ſetting down one 
cauſe each term, to be heard before the Maſter of 
the Rolls, for which he is paid the like fee of 1 0 


oF 


Tux KEEPER or Tus COURT. 


THAT the keeper of this court do not demand or take any 
greater fees or rewards, for the buſineſs done or to be done in 
this office, than the fees or rewards e VIZ, 

- 5 J. 1. d, 
For every cauſe heard at eee he receives 
from the party that prevails o © 6 

If an iſſue at law, or an account is directed, each fide 

pays 6 d. — 8 1 0 
For every guardian admitted in in court at V ęſtminſſer 

only . - - o o 6 


= ma 


— 2 


Tux OFFICE or CHIEF SECRETARY or THz MAS- 

TER or Tye ROLLS, F. 

THAT the ſaid ſecretary do not demand or take any 

greater fees or rewards, for the buſineſs done or to be done in 
this office, than the fees or rewards following, viz. 


J. s. d. | 
Out of the fees paid by every fix clerk and examiner, 
at their reſpective admiſſions to their offices 10 0 0 ve 
Out of the fees paid by every ſworn clerk of the fix | 
elerk's office, and clerk of the petty- bag office, at the | 
times of their reſpective admiſſions to their offices 2 @ 0 For 
Out of the fees paid by every waiting clerk attending 
on the ſix clerks, at the time of their reſpective ad- N 
miſſions - 10 0 h 
For entering the name of every. ander clerk, at the 
time of his entering into articles with any of For 
the ſworn clerks of hx clerk's n 8 the 0 
date of ſuch articles | 1 0 0 H 
For peruſing every petition ereſented to the Maſter of a1 
| the Rolls (except thoſe of privileged perſons and ſy 


2 


. 
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paupers, and for the ſetting down of cauſes to be 
heard by the Maſter of the Rolls, and for reſtoring 
of cauſes to the, paper when ſtruck out, and for ad- 
journing or re-hearing of cauſes) 1 order 
upon it, and preſenting the ſame to the Maſter of 
the Rolls for his approbation and ſigning, for every _ 
petition thus ſigned — - oO 5 0 


But though ſuch petition ſhall pray ſeveral matters, or though 
it be in two or more cauſes between the ſame parties, or ſome of 
them, only one fee of 5 7, is to be taken, and no more, 


Tur UNDER SECRETARY or rn] ROLLS. 


THAT the ſaid under ſeeretary do not demand or take any 
greater fees or rewards, for the buſineſs done or to be done in 
this office, than the fees or rewards following, viz. | 

13 

Out of the fees paid on the admiſſion of every fix clerk 
or examiner - - ; 

Out of the fees paid npon the admiſſion of every 

{worn clerk of the fix clerk's office, or clerk of the 
; petty-bag office — - o 10 0 
For peruſing and writing the order upon and preſent- 
ing to the Maſter of the Rolls for his approbation 
and ſignature of every petition preferred to him for 


2 0-6; 


the admiſſion of a plaintiff or defendant to proſe- 
cute or defend in forma pauperit, for every ſuch | 
. petition ſo ſigned by his Honor - oO 5 @ 


But if the petition be to proſecute in one cauſe, and defend 
0 in another, or in ſeveral cauſes, only one fee is to be taken. 


| . . ao 
For entering the name of ſuch cauſe or cauſes, and 

the order made on every ſuch petition in a book 

kept for that purpoſe on every ſuch petition ſigned 

by his Honor - - o O 6 


For entering the name of the cauſe or cauſes, and the 
order made on every other petition ſigned by his 
Honor, ſor which the chief lecretary takes 5 5. 
and for peruſing the order upon, and preſenting 
ſuch petition in the abſence of the chief ſeeretary © 8 6 
| | or 
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J. 4. d, 
For procuring to eres and entering the order 
made on every pauper Nen after their feſt ad- 


mittance 0 
For the like on every petition {preferred by any PO | 
inticled to the privilege of the court 9 ris 


* 


Tus SECRETARY or CAUSES ar Taz ROLLS, 
THA the ſaid ſecretary do not demand or take any preater 


ſies or rewards, for the buſineſs done or to be done in this 


office, than the fees or rewards n viz. 


. . 6 
For ſetting down a cauſe for hearing, and drawing 
and ſigning a note to the Regiſter, certifying the 
ſame (other than for ſuch cauſes as are ſet down 
by the reſpective officers having a privilege ſo to do) x © 0 
The like fee for every petition for ſetting down a cauſe 
for re-hearing - 1 


For peruſing and preſenting every petition, and writing the 
order ſigned by his Honor for the purpoſes following, the ſe- 
veral fees herein after mentioned; that is to ſay, 


4. 4. l. 
On every petition for ſetting down a cauſe to be heard 
at the Rolls, in order to have the bills taken pro 
confeſſo - - = S- 6 
On every petition for ſetting down a __ ad requifi- 
tion. defendentis - 1 0 0 
On every petition for reſtoring a cauſe to o the paper 
which has been ſtruck out thereof - x 0 0 
And if more than one cauſe to be ſtruck out, then for 
ſuch cauſe reſtored x 0 0 


But if any of the buſineſs aforeſaid be done at the in- 
tance of a pauper or privileged Ny then 55. 
only inſtead of one pound 1 


Por peruſing and preſenting every petition, and writing the 
order ſigned by his Honor, for the following purpoſes, viz. 


1. 1. 6 
For ſetting down a cauſe upon a maſter's report, or 


upon an equity reſerved, or for further directions 


For 
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| L 
12 5. 6d. and if two or more cauſes, the like fee 
in each cauſe. oO 12 6 
But if ſuch petition be for a Sober or privileged per- 
ſon, then only . 6 0 


For peruſing and preſenting every cen and writ- 0 
ing the order ſigned by his Honour for adjourning 
a cauſe 109. and if the ſame be in two or more 


cauſes, the like fee in each cauſe — © 10 o 
If a pauper or privileged N then only 15. . inftead 185 
of 105. - o 1 „. 


Tux OFFICE or SECRETARY or DECREES anpD 
INJUNCTIONS Ar TRR ROLLS, 


THAT the ſaid ſecretary do not demand or hs any 
greater fees or rewards, for the buſineſs done or to be done 
in this office, than the fees or rewards following, viz. 


For preſenting the docquet of every decree or diſ- 
miſſion pronounced by his Honour, to be ſigned by 
his Honour, i in order to the inrolment thereof, and 
entering the name of the cauſe or cauſes, and the 
date of the decree or diſmiſſion, and the time of 


. ſigning the docquet by his Honour in a book kept 
for that purpoſe — o 2 6 

For preſenting to his Honour for his ſigning, and en- 

6 tering the docquet of every N granted by 
: his Honour - - 1 


And if a decree be made, or injunction ET in two or 
more cauſes wherein the ſame parties or any of them are con- 
cerned, but one fee for all. 


4. . d. 
For entering a caveat againſt the ſigning of any de- 
cree or diſmiſhon, and giving notice to the parties 
concerned = - 0 5 © 


Ver. II. L. 1 
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. OFFICE or CLERK or THz CHAPEL ar Tz 
ROLLS. 


THAT the faid clerk do not demand or take any preater 
fees or rewards, for the buſineſs done or to be done in this office, 
than the fees or rewards ä VIZ, 


g | J. Ss, d. 
For the ſearch of the calendar book for every year oO 10 
For the copy of all records in the chapel of the Rolls, 
for every ſheet containing fiſteen lines, and fix | 
words in each line - - 89 1 8 
For every ſkin of parchment or * exemplified, 
including a fee of 6 s. 8 d. payable to the Maſter of ' 


the Rolls, for each exemplification - 1 6 8 


But in every ſuch ſkin, there ought to be written at leaſt ſix- 
teen ſheets, each ſheet computed at ninety words. 


| J. 1. d 
For every cancellation 10 5. whereof there is due to 
the Maſter of the Rolls 65. 8 d. - o 10 0 
For the re-examination of every copy written out of 
the records in the Rolls, for every ſheet o 0 1 
For the clerk's hand to-all the copies taken from the 
Rolls - 0 2 0 
For the attendance wih every record out of the Rolls, 


by order - - 1 0 0 


Tut GENTLEMEN or Tue CHAMBERS ATTEXND1x6 
THE MASTER or Tae ROLLS. 


THAT the ſaid gentlemen of the chambers do not demand 
or take any greater fees or rewards for the buſineſs done or t0 
be done in this office, than the fees or rewards following, vis. 


| 2 J. d, 

In every cauſe heard by conſent in the Rolls, i in 
which a decree is made - o 16 0 
For every caulc heard at the Rolls after term o 8 0 


If the bill be wholly diſmiſſed, the plaintiff is to pay nothin 
but the defendant or defendants (if more than one) pay — | 
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fees; but if there be a decree for the plaintiff, either for the 
whole or any part of the demand, and the bill be diſmiſſed as 
to the other part, then the plaintiff only is to pay them. 

If an iſſue at law, or an account is directed, theſe fees are 
paid by both the plaintiff and defendant, 

If there be more than one defendant in a cauſe, there is but 
one fee to be paid on the part of all the defendants, and if a 
cauſe be ſent to a maſter to ſtate any matter ſpecially for the 
judgment of the court, and no decree pronounced, then no 


fee is to be paid until the cauſe comes on again on the mafter's 
report, : 


: J. So d. 
| Upon a re-hearing, the party who takes the depoſit 
pays to the gentlemen of the chambers - o 8 0 

But if the depoſit be ordered to be divided between the parties, 

then this fee is divided in like proportions, 

J. s. d. 

On every petition heard at the Rolls whereon an or- 

1 der is made - - 0-0: 
Upon the admiſſion of a guardian at the Rolls oO 5 o 
: Upon vacating a recognizance at the Rolls 8 

Upon leaving any papers for his Honour's peruſal in 
any cauſe depending, the party that leaves them 
pays to the gentlemen of the chambers 8 
: Out of the fees paid by every ſix clerk and examiner, 
upon their reſpective admiſſions, there is paid to 
a the gentlemen of the chamber - 00 


Out of the fees paid by every ſworn clerk in the ſix 
clerks office, or clerk of the petty-bag, upon their 
reſpeCtive admiſſions 1 2 8 


Tux USHER or Tye HALL Ar THE ROLLS, 


THAT the ſaid uſher do not demand or take any greater 
fees or rewards, for the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. 


J. 4. d. 


1 ; For every cauſe heard by conſent at the Rolls, in 
which a decree is made - o 2 © 

For every cauſe heard in court at the Rolls after the 
wthinfs term 2 2 OE 


ks Which 


265 FEES OF OFFICERS, &c. 


Which fee of 1 5. is paid by the ſame party, and in the ſame 
manner as the ſee of 8s. before mentioned is paid to the gen- 
tlemen of the chambers. 


| „ & > 
On every cauſe heard at the Rolls in Michaelmas and 
Hilary terms, when the court fits in the Hall 97: 6 
On the admiſſion of a guardian admitted in the hall 
at the Rolls in thoſe two terms - 8 1 0 
Out of the fees paid by every ſix clerk or examiner, 
on admiſſion ee - 1 0 0 


TRE PORTER AT THE ROLLS, 


THAT the ſaid porter do not demand or take any greater 


fees or rewards for the buſineſs done or to be done, than the 
fees or rewards following, viz. 


| . 1. 0 
Upon every cauſe heard by conſent at the Rolls, 
wherein a decree is made oO 2 © 


Upon the hearing of every other cauſe to be paid by 
the ſame perſons, and in the ſame manner as the 


the uſher's fee is paid - - oO 1 0 
Upon every petition heard at the Rolls, wherzon an 
order is made - - 1 0 
Upon vacating every recognizance . = 10 
Upon admiſſion of a guardian - 0 
Out of the fees paid by every ſix clerk or e 
upon admiſſion - 1 0 0 


Out of the fees paid by every ſworn clerk, in the fix 
clerks office, or clerk of the petty-bag office on ad- 
miſſion — - 93-0 


8 0 


; 
. % . 


OF THE 


GENERAL PROCEEDINGS 


IN 


GH N G kf 


for bill = 

Drawing bill in en per 
fo. 

Ingroſſing thereof per fo. 

Parchment according to the ſize 
of the {kin - 

Duty to each ikin - 

Filing the ſame 

Copy for counſel per ſheet | 

To counſel to peruſe and fign 
(or according to e 

Attending him 

Cloſe copy of bill per ſheet 

Filing bill - 

Fee for every three defendants 
to clerk in court 

Ditto from four to ſix defen- 
dants - 

Subpcena to anſwer with two 
names - / 

Ditto with three names 

Drawing petition of defendants 


reſiding within 10 miles of 


London, in order to make, 
ſubpoena returnable immedi- 
ately 
Paid at the Rolls anſwering the 
ſame - 
Drawing up order - 
Enicring ditto © =» 
Copy and ſervice - 


Diſburſement 


AKING inftructions J. d. 


J. 


= 


0 


O © 
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COSTS. 


Diſburſement 


Drawing and ingroſling affida- 

vit of a defendant's reſiding 
within ten miles of London, 

duty and cath - 2 

Filing affidavit 
Copy and ſervice of ſubpœna 

on every defendant © 

Drawingandingrofling affidavit 
of ſervice of ſubpoena, ſtamp 
and oath in the country 

Ditto in London = 

Filing affidavit per ſheet 

Attachment of contempt 

Coſts on ditto — 

If defendant be arreſted 

Proclamation and diſtringas 

Coſts on ditto - 

Writ of rebellion = 

| Coſts on ditto - 

Paid returning each 

Drawing affidavits of any length 
per fo. * 

Paid for returning each 

Diſtringas, defts, coſts, and 


O0. 0 2 00303030300 


duty - - 0 
Entring appearance with regi- 
ſter - o 
Dedimus to take anſwer 0 
Dedimus ſpecial to plead an- 
ſwer on demurrer © 
Taking inſtructions for anſwer o 
Drawing anſwer per ſheet 0 
Ingroſſing per ſheet 8 
Stamp for each ſkin  - 0 
Parchment according to 1 0 
Copy of anſwer for counſel, 
per ſheet - 0 
To counſel to peruſe and ſign 1 
Attending him — 2 


Cloſe copy anſwer, per ſneet o 

Drawing notice to take anſwer, 
copy and ſervice = 0 

Commiſſioners to take anſwer 
each (but if obliged to go a 
journey more) o 


0 
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COSTS, 


Diſburſement 
. 
Certificate of anſwer come in © 2 6 o 
For a common injunction and : 
ſtamps - 806: 0&9 
For a ſpecial one 0 o © © 
Office copy of bill and anſwer, 
per fo. 2 = 0 0 II 0 
Fair copy of bill, per fo. 0 0 O © 
Commiſſion toexamine witneſſes o 16 10 © 
Joining in commiſſion and at- 
tending ſtriking commiſſion- 
ers - ' 0 0 @.0 
Subpoena ducens tecum ©o © © © 
Serving witneſſes each - „ 
Drawing interrog. per fo. oO 0 © 
Fair copy for counſel per fo. 0 o o © 
Paid counſel to ſettle and ſign, 
or according to length 5 
Attending him thereon - o o o o 
Each commiſſioner examining 
witneſſes, per day „ 
To each clerk ingroſſing, ditto o 10 6 © 
Stamps and parchment (accord- | 
ing to what uſed) „„ Q4S9 
Examining each witneſs at exa- 
mining office, duty and oath © © © © 
Solicitor attending each day 1 1 © 1 
Copy and duty from office per 
ſheet =» . o 011 © 
Every exhibit 8 1 
Rule for publication oO 4 4. © 
Setting down cauſe in paper o 1 © © 
Setting down any cauſe at Lord 
Chancellor's - 1 14 
Setting down cauſe at the Rolls 
on ſix clerks certificate „„ 
Ditto on equity receiv d o 12 6 © 
\ Ditto as coſts - 9 ! 0 
Ditto for further direction? O 12 6 © 
Ditto papers in each cauſe left 
at the Rolls - o 0 0.0 
Drawing brief, per fo. - 0 0 © 0 
F air copy of each brief ſheet o o © o 
Lo counſel according to mo o 0 0 © 
14 
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80 COSTS. 


Diſburſement 
L * d. 4 Ss d. J. J. d. 


Attending counſel = 
Attending the hearing ſo long 
as caule is in the paper, clerk, 
and ſolicitor - o o 
Fees in court o 10 
If a bill diſmiſſed without coſts, | 
both plaintiff and defendant 
pay each court fees o 10 
Fees on hearing a demurrer © 10 
Drawing order for the firſt fide 
3s. for every other ſide 23.0 © 


Stamp for every four ſides oO 1 
The word decree in any order © 12 
The word diſmiſſion - o 10 


Regiſter entering order iſt ſide 

I 5. 6 d. every other fide 6d. © 
Copy and ſervice per order o 
If perſonal ſervice on a clerk 

in court — oO 0 
If order ſpecial copy, per ſheet o o 

Drawing a common rn 0 o 
Stamp - "Wis 
Anſwering by Lord Chancellor o 10 
Anſwer by the Maſter of the 


O 0 


Rolls - - o 
For attendance e at the 
Rolls - o 6 
Copy of petition with orded for 
attendance, per fo. DO 
Drawing atlidavit of a duty 
and oath 8 


Office copy of affidavit nt fo. 
25. firſt fide, and 8 d. all 
other ſides , - o © 
Drawing charge and diſcharge 


before the Maſter, per fo. o o 
Fair copy for the Maſter per fo.o o 
Warrant, clerk and fervice 0 2 
Attending every warrant oO o 
Office copy of Maſter's W 

per fo. - o o 


For attending and ſettling de- 


fendant's report - oO © 
Subpcena to hear judgment o 5 
Ne exeat regnum - oO 15 
Habeas corpus - O 14 
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Diſburſement 
6 q 1 1 
To counſel for every common 
motion - o 10 6 
For every notice of motion, 
copy, and ſervice 3 
Attending counſel and court 
on every motion - 0 o © 
Fees in court on aſſigning guar- 
dian for an infant at Rolls © 6 o 
Ditto at Chancery - o 10 © 
Fees on hearing petition at Rollsz 6 o 
Ditto in court - o 10 0 
Drawing affidavit of ſervice, 
copy, duty, and oath o Oo o 
Certificate of no cauſe ſhewn o 1 6 
Coſts allowed on demurrer, if 
over-ruled - o oOo © 
Coſts on excepting, if defend- 
ant ſubmit to anſwer be- 
fore making report 1 10 o 
After report in town - 2 8 8 
If anſwer by commiſſioners 2 10 © 
If ſecond anſwer be inſuſh- 
cient, defendant pays 1 8 
If third anſwer (and ſoon) 4 © o 
A receipt from a maſter 9 2 6 
Writ of execution of a decree, 
it long, per ſkin - 0 © o 
Copy of ditto per ſkin 0 o o 
Exempliſication of ditto per ſkin © © 
Exemplification per maſter per 
ſkin for every three ſkins o © © 
Dogetting per ſkin — + 8 
Signing per Lord Chancellor © 10 o 
Hanaper fee — 1 
Bag-bearer „ 
Entering caveat + = 8 
Taking money out of court in 
uſher's hand per pound 0 O 2 
A receipt for it - 8 #0 
Acknowledging a recogni- | 
zance, every name o 2 © 
To the clerk . o © 6 
Stamp : -: 0 3 -0 
Paid for filing the anſwer 0 0 © 
Paid for oath of due receipt of 
anſwer - 8 1 80 
Term- fee for every term buſi- 
nels is dont 2 0-0 
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COSTS, 


Bill of Cofls on a Motion. 


Taking inftruQions to move — 

Drawing notice of motion for executors to pay 400 /. 
out df the reſidue of the teſtator's eſtate, together 
with intereſt and coſts, and fair copy thereof for 
counſel 0 2 


Two copies and ſervice on plaintiffs and defendant's 
_ clerk in court - - 0 


© * 
2 


Affidavit of ſervice and duty - 2 0 
Paid ag! according to length 

Drawing brief on motion 8 0 
Fair copy for counſel - - 0 
To counſel therewith if ſpecial, (if a motion of courſe 

10s, 6d. ) - - 

Attending him thereon = - 
Attending court on hearing motion 
Paid for order and entering according to length 
Attending to paſs order — 7 
Coach - hire, &c. - 1 
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| Fees in Chancery on appointing a Guardian to conſent to 


Marriage, 
PAR, J. 1. 
Taking inſtructions to proceed o 6 
Drawing petition to his Honour the Maſter of the 
Rolls | - - 0 10 
- Fair copy to preſent — - 3 
Stamp and paper 0 1 
Paid anſwer and ſetting down for hearing at the 
Rolls - - o 6 
Attendance to preſent the ſame = - 0 6 


COSTS. - $03 


J. 7. d. 
Drawing affidavit to ſupport petition, ingroſſing the o 5 + 
ſame — — o 
Paid ſtamp and paper - - o : : 
Paid ſwearing the ſame - - o 1 6 
Attending thereon - - o 6 8 
Paid filing and for office copy - 8 5 4 
Drawing two briefs for counſel and fair copy o to © 
Paid counſel there wich where guardian don't at- 
tend * - - $3: 1 8 
Attending him thereon o 6 8 
Paid court fees on hearing - - o 6 © 
Attending court thereon - o 6 8 
Paid drawing up order by Regiſter - 1 0 © 
Paid entering - - oO 5 o 
Attending paſling and entering the ſame o 6 8 
Letters and meſſengers - - oO 2. 0 


N. B. There muſt be an affidavit, though no for- 
tune to ſhew the repute of the guardian and 
other circumſtances in the petition of having no 
fortune, &c. | 


* If the guardian attend there need but one counſel, the guardian may con- 
ſent for himſelf, 


SOLICITORS, 


N order to be admitted a ſolicitor of the high court of 

Chancery, the articled clerk muſt procure the certificate of 
two gentlemen at the bar, and clerk in court, of his being qua- 
lified to practice, and afhdavit muſt be made of ſeeing the cer- 
tificate ſigned, both which, muſt be taken to the Maſter of 
the Rolls's ſecretary's office, in Rolli Yard, Chancery Lane, 
who will ſupply him with the proper form of them; and he muſt. 
attend his Honour next morning after laſt day of term, who 
then ſits in court for that purpoſe, to be ſworn. 

If party to he admitted a ſolicitor be an attorney, then he 
hath no need of certificate or affidavit, but muſt take his ad- 
=> at Jaw in lieu of them to his Honour's ſecretary as above 

rected, | 


504 | 'COSTS. 


cle on Aimiſſon of Solicitor in Town, 
J. s. d. 


Stamp and paper for affidavit of ſeeing two counſel and 


clerk in court ſign certificate of Ry s qualifica- 
tions 


O0 1 

Paid ſwearing the de at public office, before Maſ- g 

ter, or at his houſe - - 0 1. 6 
Oath in court before Maſter of the Rolls e 
Paid his Honour's under- ſecretary 8 0 
But if ſecretary prepares certificate and alkidavit 0 10 6 
So if admiſſion be on a private day - o 10 6 
To clerk of petty bag, for getting ſolicitor's admiſſion 

ſigned by his Honour, and for inrolling - o 7 6 


N. B. If the party applying to be admitted a ſolicitor hath 
not ſerved his time to a ſolicitor, or in the fix clerk's office, but 
is admitted from being a ſworn attorney-at-law, the two fol- 
lowing additional items muſt be charged, viz. 


Paid for inrolling admiſſion at lac 0 
To clerk at warrant of attorney's office thereon , © 


Admiſſion of a Solicitor in the Country. 


E £4: 
Stamp, paper, and oath as above - - 0-24 
Paid Maſter's clerk for admiſſion - 0. 5 0 
Ditto, for his own fee - o 7 6 
To clerk of petty bag for enrolling Son Sg .%-1 


AFTER February 5th, 1794, within the bills of mortality, and 
February 10th in any other part of England and Wales, the fol- 
lowing additional ſtamp duties are to be paid. 34 C. 3. c. 14. 

« I» 

For every contract to ſerve as a clerk in order to admiſſion as 
a ſolicitor or attorney in any court at W:fminſter, 100 JI. And 
in order to admiſſion into any court of Great Srfſrons in Wales, 
Cheſter, Lancaſler, or Durham, or in any court in England, 
holding pleas, where the debt ſhall amount to 405. 500. 
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No ſuch clerk ſhall be admitted unleſs the indenture be in- 
rolled or regiſtered with the proper officer appointed for that 
purpoſe, with an affidavit, within fix months next after the exe- 
cution thereof. Bid. ſ. 2. ä | 

Every ſuch clerk, previous to his being permitted to practiſe, 
muſt make an affidavit of the payment of the duty. Did. ſ. 3. 


duty for new contracts with other maſters. bid. /. 8. 
No perſon to act as ſolicitor unleſs admitted and inrolled 


coſts. 22 G. 2. c. 46. / 12. 


practice. 5 E. 2. c. 18. /. 2. 5 
Sworn ſolicitors acting as agents for perſons not qualified, to 
be ſtruck off the roll, diſabled from practice, and to ſtand com- 
mitted for twelve months. 22 G. 2. c. 46. / 11, 
Clerks to ſolicitors to cauſe affidavits to be made and filed, of 
the execution of their contracts. 22 G. 2. c. 46. fe 3, 5. 
No perſon to be admitted a ſolicitor, before ſaid affidavit read 
in court. Id. /. 4. | 
Clerk to be employed in buſineſs during ſervice. Id. /. 8. 
Notice of motion by unadmitted ſolicitor, irregular. 3 P. M int. 


Rep. 104. 
„ A ſworn attorney may be admitted a ſolicitor. 2 G. 2. c. 23. 
6 J. 20. | 33 | 
. Solicitors convicted of barretry, ſubornation of perjury, &c. 


practiſing, liable to tranſportation. 12 G. 1. c. 29. 


Proceedings for Fees, 


O ſolicitor can maintain a fuit for his fees and diſburſe- 

ments until one Junar month after delivery or leaving at 
party's houſe a bill, ſuſcribed by him; and upon application of 
client to great ſeal, and his ſubmiſſion to pay ſame when taxed, 
bill to be referred for taxation, and on ſolicitor or client 
neglecting to attend, ſame to be taxed ex parte, and on non- 
payment thereof, io be attached; and in caſe of overcharge, 
and ſolicitor not refunding, he to be alſo attached : If bill be 
reduced aſixth part, ſolicitor to pay coſts of taxation, if not, at 
diſcretion of court. 2 G. 2. c. 23. /. 23. 

Solicitor carrying on ſuits in equity, for aſſignees of bankrupt, 
without authority of majority in value'of his creditors, bankrupt 
eſtate not liable, but aſſignees perſonally. 

ntry client, employs a ſolicitor in country, in a cauſe of 
chancery ; ſolicitor employs clerk in chancery ; client in country 
Pays 


COSTS. ) 5 50 


Clerks who have paid the duty ſhall not be ſubject to any 


according to ſtat. 2 G. 2. c. 23. on penalty of 50 J. with treble 


Solicitors incapable of being juſtices of peace, during their 


r 66 —:: . w< — . 


pays ſolicitor, but clerk in chancery is unpaid ; client not bound 
to pay him, but he, may retain papers. 2 P. Vmt. Rep. 460. 
Pl. 145. Barnard. Chanc. 264, 265. 3 Tr. Ath. Rep. 727, pl. 
279. 2 Vez. 111. pl. 42. 135 

Six clerk not obliged to deliver papers to plaintiff, till fees 
paid, though plaintiff had paid his ſolicitor, who had ſatisfied 
clerk in court. 3 Tr. Alk. Rep. 727. pl. 279. 2 Veſ. Rep. 121. 

J. 42. S. C. 
: "Solicitor decreed ſatisfaction out of profits of a term of years, 
4 Vin. Abr. 103. pl. 18. | 

Ordered to be paid out of monies lodged in court for the bene. 
fit of infants, out of duty decreed to adminiſtrator, before bond 
creditors. Me. Rep. 319. 3 Tr. Ath. Rep. 720. pl. 269. 

Solicitors intitled to be paid out of fund, whether in ſuit, 
lunacy, or bankruptcy. 2 Yef. Rep. 407. pl. 131. 

Whether ſolicitor can detain the papers of other perſons as 
well as his own client's, being delivered him by his own client, 
till his demands are ſatisfied, See Meſ. Rep. 12, 13. 

Repreſentative of client cannot revive an order to tax ſolici. 
citor's bill, without ſubmitting to pay the coſts taxed, 2 Tr, 


Ath. 114. pl. 106. 
Client cannot deduct a demand on his ſolicitor out of coſts 


taxed. 2 Vef. 452. 

Account not to be taken in equity after taxation of ſolicitor”; 
bill of fees. 2 Ye/. 452. Com. Rep. 612. pl. 263. 4 Vin. Al. 
103. pl. 2c. 2 Eg. Caf. Abr 524. pl. 6. 5 

Solicitor's bill not being examined by anyone of the profeſſion, 
and containing ſeveral extraordinary items, and heavy charges, 
though he had judgment thereon, and bill adjuſted, ſettled, 
approved, aud allowed ſeven years before, ſame referred to 
maſter to be taxed, and ſolicitor ordered to be examined on 
interrogatories, as to the ſeveral items thereof, 2 Tr, Atk. 295, 

1. 213. 
5 No money to be brought into court, on reference of 
ſolicitor's bill to be taxed by Maſter. A. 68. pl. 40. 

On ſolicitor's death his repreſentative need not deliver bill 
ſigned. 3 Vin. Abr. 308. pl. 7. | 

Solicitor in cauſe may retain papers received of his client, 
previous but not ſubſequent to his bankruptcy ; and he is not 
obliged to come in under the commiſſion. 7 Vin. Abr. 74. fl. 
8. Royn. Read. en Stat. 2 G. 2. c. 23. P. 71, 72. | 

Stat, 2 G. 2. c. 23. does not extend to bills of fees, Cr. 
from one ſolicitor to another. 12 G. 2. . 13. / 6, 
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4 TABLE ef the Days of bearing Cauſes, Motions, 
&c. 4, hy the Lord Chancellor and the Maſter of 
the Rolls. 


5 TERM TIA. 


By the Lord Chancellor. 


N term time every Monday, Tueſday, and 
4 Cauſes. 1 Friday, are 8 for __ 2 at 
Weftminfler by the Lord Chancellor. | 
Every Tueſday, Thurſday, and Saturday in 
term- time, are ſeal · days. 

? Seal-days. 3 Wedneſday is a day for further direc- 

+ Ul - 

The firſt and laſt days of the term, are 

1 days for ſealing writs and motions only. 

Every Thur/day in term is a day for mo- 
tions, except in the jirft or laſt week of the 
| term, and then it is a day for cauſes, 

Motions. All the days in term, when the court ſits, 
are days for common motions, which are 
moved after the cauſes are heard, juſt before 

1 che riſing of the court. 

” 8 * = ag rehearings and petitions in bank- 


VACATION. | * 


Motions in the 


In the vacation, the general ſeal-days only, 
Vacation. 0 


as appointed by the Lord Chancellor, are days 
for motions. 

No motions are heard after the laſt general 
ſeal, 

The next day after the /af? ſeal, both before 
and after the term, is uſually appointed for 
Petitions, petitions. There are alſo other days of 
petitions uſually appointed by the Lord Chan- 


cellor. 


"Bb 
At the ROLLS. 
TER M - T1 * E. 
In term- time, every Monday Tueſday, and 
Cauſes Thurſday, are days for hearing cauſes at the 
2 Rolls, by the Maſter of the Rolls in the af. 


ternoon. 


ArrerR TERM. 


Cauſes in the 


of the Rolls fits in the morning on cauſes, and 


{ The firſt week after the term, the Maſter 


Vacation. towards the third ſeal, in the afternoon. 
8 There is alſo a day of petitions at the 
Petitions. om after the term, which his Honour ap- 
points. | 
1 The next morning after the term, motions 
| . 


are made at the Rolls. 
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Tux RETURNS os Tua TERMS. 
Hilary Term, | | . 
This Term 2 the 23d gw omg ends. the 12th of 


February following ; and 5 Returns. 
For the -writ. For the label. 
In eight days after St. Hilary next en- 
ſuing. In eight days after 
In eight days next enſuing after St, St. * 
Hilary. 
In — days after St. Hilary next en- 
2 4 ſuing. In fifteen days af- 
In fifteen days next enſuing aſter St. | ter St. Hilary 
Hilary. 


Js the Bleſſed Virgin Mary next enſu- wr Purifica- 
in 
In eight days after the Purification of } 


— Bleſſed Virgin Mary next a. In eight days af. 


On the morrow of the "EF MERE, . On the morrow of 
ter 3 


4 A fo e eight days next enſuing after the { 
| Purification of the Bleſſed Virgin | 
Mary. | 


Eafter Term. 


This Term begins the Wedneſday fortnight, or ſeventeen days * 
Eaſter-day, and ends the Monday next 11 Aſcenſion-day; 
and hath frve Returns. 


In fifteen days after Egſter next enſu- 
ing. In fifteen days aſ- 
In 8 days next enſuing after Eu- K ter 898 
(ren che day of Eaſter next enſuing | 
in three weeks. In three weeks af- 
] From the day of Eaſter in three weeks ter Eaſler. 
next enſuing. 
From the — of Eafter next enſuing 
J, in one month. In one month af- 
From the day of Eaſſer in one month ter Zafer. 
next enſuing. ö 
From the as of Eaſter next enſuing 
4. in five weeks, In five weeks af- 
From the day of Eafter in five weeks ( ter Eafter. 
Jo next enſuing. 


On the ane of the Aſcenſion of our PN 23 of 
| c , 
Trinity 


Lord next enſuing. 
Vor. II, m 


Tur RETURNS or ru TERMS. 
Trinity Term. 


This Term begins the Friday next after Trinity Sunday, and end; 
the Wedneſday fortnight * ; and hath four Returns. [See 
32 H. 8. c. 21.] 


On the morrow the Holy Trinity next 4 the morrow 
1 9 enſuing. of the Trinity. 
In eight 1 after the Holy ae 
Al 


next enſuing. 


In eight days after 


In eight days next enſuing after the 7. rinity. 
| Holy Trinity. 
In fifteen days after the Holy Trinity 
next enſuing, In fifteen days 
In fifteen days next enſuing after the & after Trinity, 
| Holy Trinity. 
From the day of the Holy Trinity next 
4+ enſuing in three weeks. In three weeks 
From the day of the Holy Trinity in f after Trinity. 
three weeks next enſuing. 


Michaelmas Term. 


This Term by the Statute 16 Car. I. c. 6. begun the 23d of October, 
and ended the 28th of November ; and had fix. Returns : Bu 
by Statute 24 Geo. II. c. 48. it begins 6th November, and end- 
eth 28th, and is abridged to four Returns _ 


In three wc af- 
ter St. Michael 


ſuing in three weeks. 
From the day of St. Michael in three 
weeks next enſuing. 


7 the day of St. Michael next * 
2. 


2 the day of St. Michael next 4 
1. 


In one month a 


ter St. Micha. 


ſuing in one month. 
From the day of St. Michael in one 
month next enſuing. 
3. On the morrow of All. Souls next enſu · On the morrow af 
ing. All-Souls. 
4+ On the morraw of St. Martin next On the morrow 
enſuing. St, Martin. 
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Lord High Chancellor of Great Britain. 


o Tux Right Honourable Hlanander Lord Loughborough. 


Maſter or Keeper of the Rolls. 
Right Honourable ir Richard Pepper Arden, Kant. 


er, Maſters in Chancery. 
But 
nd. Right Honourable Sir R. P. Arden. 
Peter Holford, F. R. 8. . 
Villiam Graves, 
N. Smith, | 
A. John Simeon, ü | | 
hall Edward Leeds, 1 Eſar | 
William Weller Pepys, TH | 
Jobn Ord, ; | 
h aþ Jobn Wilmot, | 
Alexander Popham, | 
fobn Spranger, d 


4ecomptant General Thoma: Walker, Eſq; Lincoln's-Inn Fields. 


Clerks==T, Cracroft, E. Smith, J. Packinſon, M. Robins, 
Clerk of Crown Hon, John Yorke, 


Deputy—TFeoſeph Baldwin, Eſq. 
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Fiat 
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| Fiſt Oerk—Mr. Fobn Penſam. | 
Secbnd Clerk x 


Prothondtaties—Rev. Charles Willes, Robert Wilmot, Eſq; 
ob? Deputy John Adams. 

Six Clerks--- Samuel Reynardſon, F. R. 8. Chriſtopher Zincle, | 
Nehemiah Winter, William Sewell, John Kipling, and Walden 
Henry Hanmer „ Eſqrs. 

Sworn Clerks. 
In Mr. Reynardſon's Diviſion, 
C. Arnold, 7. Douce, J. Seaman, H. Hawkins, H. F. Pria. 


In Mr. Zincke's Diviſion. . 


Robert W ainwright, Thomas Sheppard, Charles Frewen, Par 
Coigſett, J. S. Hawkins, R. Wadnew, * 


In Mr. Winter's Diviſion, 


Pobn Radcliff Thomas Metcalfe, George wy G. L. Fa 
Heytheayſen, Faleph Bicknell, C. B. le | 


* 


In Mr. Sexvell's Diviſion. 


Henry Barker, V. Hinde, P. Bonham, John Shaddick, Richarl 


In Mr. Xipling's Diviſion. 


William Meares, C. Keblethwaite, J. Bowyer, Richard Bry- 
tome Bb urnel, 


In Mr, Hanmer's Diviſion. 


Solomon Fell, George Bowles, John Cotterell, Themas Handiy, 
Darcy Tancred, Fohn Retſen, Frederic Brown, 


Dp 


Pincipal Regifter—Duke' of St. Alban's. 
Lord Chancellor's Regifterr—F. Dian, Rainsforth, Elqrs. 


Maſter of the Rolls' Regifters—8tephen Martin Leake, Peter 


Clerk of Exceptions John Forſter. 
| Bag · kaarer to the Regifter—Thomas Philligſon. 


Entering Clerks—=Francir Dickins, Eſq; His Clerk, J. Bird» 
James Weldon, Eſq; His Clerk, Jacob Smak. 


. Mafter of the Report Office — Thoma Elde, Eſq; His Clerks, 
J. Jeary, G. Kimber. - 


| Regiſter of Affidavits 
i Deputy Tamar Harford, Eſq, © 


3 
„ 


Hanaper Office. 
Triſteen— The Doan of e a J. T. Batt, Eſq; 
| Deputy H. E. Church, Eſq; 
Clerk—Mr. Fohn Charneck. 2 


Clerk—Honourable foley Barhuf. 
Deputy—GCharles Talbot, Eſq; 


His Clerk, Mr. Edward Goddard. 
Warden of the FleetF. Eyler, Eſq; 


Keeper of the Records in the Tower, 


Thomas Aftle, Eſq ; 2001. 
M m 3 Records, 


oy 


+2 1 Deputy Record Keeper —J. H. Rum. 
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Records, down to 1483. are kept i in the Tower; and ſince that 
| time in the Rolls Chapel. 


ami of the Records in the Chapel of the Rall. — John Kipling Eq 


Examiner's Office. 

Hoary Filtersfs; Eſq; Examiner, 
Deputies=H. Bateman, James Douce. 
Copying Clerk under Mr. Filtcroft, S. Sawbey, 
John Morgan, Eſq; Examiner. 
Deputy— John Smith, 

Copying Clerk under Mr. Morgan, John Wills. 


Clerks of the Petty Bag Henry Thomas, Themas Mendion 
£ eo. ary, Eſqrs. 


Deputy, Allen. 
Patentee of the Sulpena Office—William Courtenay, jun. Eſq 
Hi Clerk—G. Hardify. 
A. of the Sixpenny W; rit | Office=-Fames Sayer, Eſq; 
Deputy—P. Sykes. 
Chat Wax—VW alter Pye and William Buller, Eſqrs. 
Deputy—Mr. Thomas Hand. 
Sealer—Rev. W illiam Lloyd. 
Deputy—Mr. John Douce. 
Clerk of the Letters Patent—Valentine Henry Welluft, Ela 
F 


Examiner of Letters Patem.— Andru Huddleftone. 
Secretory 


ITE COURT. ; 516 
"Secretary of Preſentations—Jabn Halhett, Eſqs 
Clerk of the Preſentations—William Greaves, Eſq; 
Deputy—Mr. Welch. | 
Lord Chancellar's Officers. 5 
Principal Secretary Waſhington Cotes, Eſq; 
Purſe-bearer, ——— Randall, Eſq; - 


Secretary of Bankrupts, — 5 x 
Deputy Secretary—H. E. Church, Eſq; 
Chrt—Me. Richard Farmer. 
'Seeretary of the Commiſſion of Prace-—Jobn Henry Newbolt, Eſq; 
Secretary of Lunatice—L. G. Van Heytheuyſen, Eſq; 


Commiſſioners of Lunatics—C. Cotton, T. Wodbouſe, Feſeph 
Jelyll, Aug. Greenland, A. Pye, Eſqrs. 


* . 


Receiver of the Fines —Yobn Fanfhaw, Eſa 
Secretary of Decrees, Inj unctions, and Appeals, 
— Blackflone, Eſq; 

Secretary of the Briefi— John Nares, Eſq; 
Serjeant at Arm. — William Watſon, Eſq; 
Deputy—Mir. Fames Finch, 

Meſſinger or Purſuivant, BE POR Stainforth, Eſq; 
Deputy—Mr, John Barber. 
Gentlemen of the Chamber — Mr. Hand, Mr. Vernon. 
Uber of the Hall—Mr. Vernon. 
Crier of the Court of Chancery—TJohn Tagg. 


Court Keeper — Robert Bloome. 85 
Mm 4 Tief 
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© Running Porter= Walter Williams, 


Officers to the Maſter of the Rolls, 
Chief Secretary C. Dravet, Eſq; 
Under Secretary John Smith, 
Train Bearer—T. Thomas, 
Uſher of the Cuurt-—Richard Cricket, 
Deputy, + Hugh. 
Tipfhaff—Robert Appleyard. 


1 


Sale before the Maſter. 


O NE reported the higheſt bidder may be compelled to com- 
plete his purchaſe ; and the practice is to confirm the re- 
port, and then if the purchaſer is ſuppoſed to be reſponſible, to 
get an order to enquire whether the party can make out a 

title; and if he can, to obtain an order upon the purchaſer to 
complete kis purchaſe ; but if the purchaſer is unable to com- 
plete his purchaſe, then, on the report being confirmed, it is 
moved to diſcharge him from the bidding. 2 Anſtrutber l Rep. 
in the Exchequer, 344+ 185 


Receiver. 


APPOINTMENT of a receiver is in the diſcretion of the Maſter, 
who need not ſtate his reaſons which induced him to make the 
appointment. 1 Pe. jun. 452. 8 

There muſt be ſome ſubſtantial objection to induce the court 
to overturn the appointment. Did. : | 

It is no objection to a receiver that he is a practiſing barriſ- 
ter: but the ſolicitor in the cauſe cannot be receiver. 2 Vg. 


jun. 137. | 


Patent. 


Turxz muſt be ſeparate bills upon diſtinct invaſions of 2 
8 otherwiſe of a right of fiſhery or the cuſtom of a mill. 
1bid. 486. 1 

The proprietor of a copyright muſt file ſeparate bills againſt 
each bookſeller taking copies of a ſpurious edition for ſale. Bid. 


Guardian, 


A Mortox for leave to anſwer by guardian muſt name the 


— 


— 
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Baron and Feme. 


Ir is the practice of the court not to eſtabliſh a deed between 
huſband and wife on her ſeparate eſtate without the preſence of 
the wife in court, where the truſtees put the parties to file a bill, 
2 Veſ. jun. 500. 


Truſtee. 


Mor v in the hands of a truſtee cannot be affected by legal 
execution, nor can equity interfere. 2 Anſiruther's Rep. in the 
Exchequer, 381. 


Lunatic, 


A TxusTEsx found a lunatic by the Maſter's report cannot be 
ordered to convey under the ſtatute 4 Geo. 2. c. 10. unleſs a 
commiſſion of lunacy has iſſued. 2 Ye/. jun. 587. 


| 


Bankruptcy. 


Arx judgment by default in an &tion upon a dividend 
under a commiſſion of bankruptcy, the aſſignees filed a bill for 
diſcovery, and to have the proof of the debt expunged : de- 
murrer allowed; the courſe being by petition. Bid. 666. 

N. B. In the courſe of bankruptcy it is uſual to direct a bill to 


aſcertain, whether a debt is due: but no bill can be filed after a 
dividend declared. Bid. 


Intereſt. 


Uron a bill by executors to hare the aſſets adminiſtered, no 


intereſt is to be allowed upon a judgment · on aſſets quando acci- 
derint. Ibid. 716. 


No intereſt is allowed upon a judgment in an account before 
the Maſter, or in an action upon it. bid. 


Sequeſtration. 


A SEQUESTRATION only goes where the party is in the cus. 
tody of the warden of the Fleet, not of a ſheriff; therefore a 
habeas corpus muſt be obtained in order to have the party com- 


mitted to the Fleet. 2 Anftruther's Rep. in the Exchequer, 579. 
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SECOND VOLUME. 


A. 


A © COUNTS referred 3 | Pag 94, 95 
——- if deſective, muſt object thereto before the Maſter 116 
ſuns of forty ſhillings or under, allowed upon party's affi- 


davit - - - 8 
ſums above forty ſhillings muſt be proved by witneſſes, if 
not admitted — - ib. 
Addenda - - — 517 
Advertiſement for creditors to prove debts before a Maſter - 99 
for ſale of eſtates - - 103 
Affidavit, its nature 3 - I 
where the ſame is ſworn - - 2 
— — what it muſt contain - - ib. 


——  ——— when the ſame muſt be filed 5 
—— that the plaintiff hath not the deeds inquired after, Or. 

in his cuſtody, to annex to a bill of diſcovery - ”, 
—-- by the plaintiff on bringing a bill of interpleader © 
— zz that the plaintiff had writings, but hath loſt them, proper 


to be annexed to a bill ib. 
— for a ne exeat regw - - 6 
— — of waſte being committed et - ib, 


—— of ſeeing creditors ſubſcribe their reſpective names under a 
petition to ſuperſede a commiſſion of bankruptcy ib. 
m— ol poverty - - 7 
— — to annex to a certificate of a perſon's being of age ib. 
—— of ſerving an order i, to make the ſame abſolute 46. 
— = of ſervice of ſubpœna to obtain an injunftion 8 
m—— of reſidence of defendant to obtain ſubpœna returnable 
immediately - - 24. 4 
m— of ſervice of ſubpcena from the confeſſion of the We 
4 18. 


Affidavit, 


520 5 1 
Affidavit, of ſeeing another perſon ſerve ſubpcena - Page 10 


—— — to obtain an order that ſervice of ſubpcena to hear judg- 


ment on the defendant's ſolicitor, ſhall be deemed good 


ſervice 
— — of ſeeing a perſon zſerve a ſubpœna, when the perſon = 
ſerved it is dead or abſconds 11 
dat defendant abſconds - - a 
— of ſerving a ſubpœna for a better anſwer 0 
— ——— of ſerving a ſubpcena for colts, and refuſal to pay the _ 
ib. 
—— ol ſervice of ſubpcena to name an attorney 
—— — that plaintiff cannot be found - 
; that the defendant cannot anſwer without Sight of goo 
in the country - 16, 
m— that defendant is fick and unable to anſwer * ih, 


—— that defendant is unable to attend to put in his anſwer 14 
=——— of a witneſs being old and infirm, upon a petition to exa- 


mine him de bene c, before iſſue joined 8 a 
— ol ſexrvice of a ſubpœna to teſtify - ib, 
of a defendant, his clerk in court and ſolicitor, in order to 

enlarge publication, the commiſſion being returned I 
—— of aclerk in court, in order to enlarge publication ib. 
—— of a ſolicitor, in order to enlarge publication 16 

of ſerving a notice of motion - ib, 
of a mortgagee”s attending to receive his money ih, 
— — of ſerving a petition - 17 

— of ſerving an order on a clerk f in court th, 
— — ol ſerving an order to confirm the Maſter's report nfs 18 
— — of ſerving an order en two clerks in court WON 
— — of ſerving an injunction - 19 


—— where the defendants live in different cont to obtain 
an order, that ſervice of an order to confirm a Maſter's re. 


port zi/, on the clerk in court, may be good ſervice ib. 


— — of producing all deeds and writings before a Maſter ih. 


—-— of ſerving a writ of execution of a decree upon a clerk in 


court 20 
— of ſerving a writ of. execution of a decree, Sc. upon - 
fparties 


— — of having Siborered = new matter for a bill of review 5 
— — of waiting at the Rolls, to receive money reported due 21 


— — of fads, for further adjourning a cauſe - ib, 
— — by a clerk in court, of a country ſolicitor being — 
to him for fees - 


— — of defendant being ſerved with ſubpœna to hear jud = 
in order to diſmiſs the bill with coſts, if the plaintiff makes 


default at the hearing of the cauſe - 22 
—— to ground an application for a commiſſion to examine wit- 
neſſes abroad 1 


——— in ſupport of a charge left at a Maſter" 5 dons 
another form ik 


of the cffice copy of a jedgment, eng a true copy, Ac. 2 


_» 37 oi ___ 2 ot. 5 64 


S&T 


2 


oe d As os 


Afidevit, in ſupport of a charge made by the holder of a promiſſory 
note bf many years ſtanding, given by a blind PROS P. 24 


ol ſervice of a ſubpcena to teſtify = | 
Anſewer by an heir at law to a bill to prove e | ane 
——— to a bill of the like nature inſiſting that teſtatrix was a papiſt 


216 

—— — to bill for gt of a legacy, ſobmittiog to pay the 
legacy under the indemnity of the court 286 

do an information by the attorney general for money given 


to charitable uſes - | - 378 
—— — to a bill of forecloſure. - - 399 
——— — of infants, by their Try . - 401 
—— and diſclaimer SY ih, 
——— pleas, and demurrers - = 0 
Award | e 126 
— When to be ſet aſide - - 127 
——— exceptions may be filed - - ib. 
——— to be impeached by croſs motions 128 
———— for non-performance, party will be committed yn ib. 

B. 

Bankruptcy FO. "IS - 548 
Baron aud Feme ; - - ib, 
Biddings, when to be opened — 104 
Bill to prove a will againſt an heir at Jaw - 210 
—— againſt an executor for an account 2786 
— by creditors for an account of teſtator's perſonal eſtate, and to 


be paid their debts - - 225 
— by huſband and wife for a bond debt to the wife, while ſole, 
againſt the heir at law and widow, for an account and ſatisfae- 
tion out of the real and perſonal eſtate of the teſtator 230 
——— by a creditor, as well on behalf of himſelf, as other creditors, 
| Who ſhall come in and contribute to the expence of the ſuit, to 
be paid debts, and for ſale of the teſtator's real eſtate, in caſe 
his perſonal eſtate ſhall not be ſufficient ; and to perpetuate the 


teſtimony of witneſſes . 235 
— to ſecure a jointure, and to fapply' a defeQtive execution of u 
power - - 238 
—— to perfect a marriage ſettlement brought by a feme covert by 
her next friend and her truſtees - - 249 
—— for an account of the rents and profits of mortgaged premiſes, 
and for a redemption, .£c, — - 259 
—— for a redemption of a mortgage 1 . 272 
— to forecloſe - . „ F _ 
—— Another form . 
dy an infant, by bis next friend, againſt executors for a r 
282 
— of review - | ® 285 
— by ao inteſtate's two daughters, to call the widow to an ac- 
count for the perſonal and real eſtate . E 


Bill to diſqover a title, and ſet afide a recovery, and will ſufficed, 
and made by a lunatic, by one coheireſs againſt another, and 
that a mortgage made by the defendant may affect her part 
only, and to be relieved with regard to a partnerſhip debt, the 


partnerſhip being diſſolved - Page 291 
— crrtiorari bill = a. s 298 
—— to eſtabliſh the cuſtom of a manor - 8 
— co open an account ſettled by the inteſtate for fraud and = 
0 
—— for tithes - _ 1 — 310 
— another form in the Exchequer 9 - 


"=—— to carry articles of agreement into execution, by a wade 
| againſt a bargainee, and for a ſpecific performance thereof 328 
—— for a ſpecific performance of an agreement for the purchaſe of 


a leaſe - IS - 344 
— another form . 336 
—— to revive and anſwer - - 338 
— of revivor brought by an adminiſtratrix to revive the ſuit 

wherein her huſband was plaintiff, who died pending the ſuit 


| 0 

a ſupplemental bill to deliver up deeds and writings 55 

— dill of revivor, and ſupplemental bill - 343 
Another form - - - 345 
— Bill by an adminiſtratrix for an account; and to revive a de- 
. cree, and to carry it into execution - | 346 
— by a huſband as adminiſtrator to his wife, to obtain a leaſehold 
eſtate, devolved to her as heir at law to her father 353 
or relief againſt a releaſe obtained in conſequence of a promiſe 
of marriage - - 365 


— information by the attorney general, at the relation of the rec- 
tor and churchwardens for money given to charitable uſes 369 


another form - - - 374 

— dill of interpleader - - 381 

— fora partition - | - 367 
— another form - 2x - - 375 

— bill for a transfer of truſt ſoc - - 377 

— ſor transferring ſtock into the name of the Accomptant General 

387 


ee ſpecial concluſion to a bill exhibited againſt the attorney 
general and others 398 


=— books and papers, production of before a Maſter 95, 101 


E. 


Certificate, and obſervations on this head - 135 
——— — when to be filed - - 116 
—— the certificate of country commiſſioners of any thing, touch- 
ing the execution of their commiſlion, ought to be filed be 
fore admitted to be read or made uſe of 5 ih, 
is the caption of anſwers taken in the country, the -town 
and county where, and the day, c. when, the anſwer 1 


ſworn, ought to be inſerted n i 
Certif.cait 


EN DEN 523 


Cn tificate of a defendant not attending to be examined Page 138 
——— 2 fix clerk's certificate of an anſwer being filed, and of no 


proceedings - - 5 
——— of no proceedings after replication - 
——— of pleadings being filed, in order to ſet down a cauſe I a 
—— on bill and anſwer 39 
Certiorari, what — - 17 
— where granted 3 1 16. 
——— the form and return - - ib. 
Charge - - 101, 103 
form of - - 447 
Claims of creditors / 99 
Commiſſion to examine bet in ſupport of date of facts, how ob- 
tained 102 

| Conveyance by infant mortgagee or truſtee - 134 

| —— by lunatic's being truſtee or mortgagee — 16. 

Coſts of the general proceedings in Chancery — 497 

N Creditors, a few may ſue for themſelves and the reſt 100 

) D. 

| 

Deeds and writings, production and inſpection of - 92/ 

; Demurrer for want of equity - — 411 

1 ——— for want of parties 412 

; —— to a bill where it appears by the defendant s own ſhewin 
d that ſhe has no equity - - 1 

3 ——— where the defendants are charged with felony, or compound- 
e ing felony ©» - 413 
g ——— for want of parties, and for want of an affidavit, to a bin 
. brought for a diſcovery of a deed - 414 
9 — ſor that the plaintiffs have not entitled GARE to proſe- 
4 cute - 415 
I to a bill ſeeking to have a will eſtabliſhed, and to \ perpetuate 
7 the teſtimony of witneſſes, and praying relief 416 
5 put in by three defendants to a bill exhibited againſt them and 
7 others, for ſeveral and diſtin matters that have no relation 
al to each other, and wherein they are not intereſted 417 
87 ——— plea, and anſwer, to a bill ſeeking relief againſt a will, 
ey whereby a perſonal eltate is deviſed, being proved in the ec- 
gs cleſiaſtical court, and the will pleaded in bar, and for want of 
ol equity - - ib. 

Vid. alſo Demurrer, Vol. I. 
Diſcharge, - - 101, 102. 
—— —- form of . . 448 

35 Diſclai me: - — 401 
16 1 5 N 140 
: . 

i, Exaninetion of parties, and witneſſes before a Maſter, how pre- 
n ferred . - 101 
rs xcept3m to a report — 116 
| ih, n—— n award 127 


Ertcators, how to be examined upon interrogatories - 100 


$24 


F. 


Fees due to the officers of the Court . . account of Page 448 
— proceedings for - 50g 
For eclofure — | — - 131 
how to be made abſolute - CATS Wh, 
Further direQions - | 2 183 
H. 

Habeas corpus, how obtained — - 166 
in what caſes uſed - — ib. 
——— to whom directed - - ib. 
——— how ſerved, and the puoiſhment of non-obedience ib, 
——— where for a priſoner in the country. - ib, 
——— how to proceed againſt a priſdyer turned over to the Fleet 
after a decree - N - ib, 

——— how againſt a priſoner in execution „„ 
— the form of this writ - i, 
Hlemine replegiando, what, and how, and againſt whom obtained 164 
where granted for an infant ſent abroad - th, 
——— a wife cannot either by herſelf, or prochein amy, bring this 
writ againſt her huſband, and why - ib. 


not to be ſuperſeded by this court, when once obtained 165 
it the party who ſues out the writ is not entitled to it, it 
muſt be pleaded to below - - 


the right of guardianſhip cannot be determined by this wi 
19. 

J. 
— writ of — * — 170 
to ſtay proceedings at law „„ 175 
w=—— — to ſtay waſte - | 181 
'——— to yield up, quit, or continue poſſeſſion of lands 1 
——— to quiet poſſeſſion before hearing 2 ib, 
— ——againſt continuing a nuiſance 187 
—— — to prevent multiplicity of ſuits - = 
10. 


in ejectment cauſes 

——— to ſtay buildings, and the fopping up of ancient 5 189 
—— on patents | 
in what caſes injunQions bun been denied - 191 
in what caſes injunQtions are uſually continued 195 
nin what caſes injunctions are, and in what not diſſolved 1 
— irregular injuactions — - 

——— perpetual injunctions if." 
——— 1njun&ion, the ſervice of this ark, and kenach " {Ws = 
ILjundtis 


——— order for an in} junction e on a dedimus - 
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Injunction, doequet for an injunction on 2 dedimus Page 204 
| _ for an injunction on an attachment — 2 
Docquet, c. - 
The form of a writ of injanQion 1 : 
Injunction on a dedimus - £ ib. 
on an order for time «> 207 
=- Ot an inſufficient anſwer - — 
on an attachment for want of an anſwer - ib, 
An injunction to ſtay committing waſte - ib. 
A ſpecial injunction to ſtay execution till the hearing 208 


A ſpecial inj unction to ſtay the ns en from copying, engraving, 
c. and ſelling of prints, £c, i 
A writ of injunction ſor the defendant to deliver poſſeſſion of lands 


209 

| Intereſt, not allowed upon a judgment 518 
Interrogatories for the examination of Ne defendants, how to be 
prepared 100 

of witneſſes, how to be prepared - 102 
—— to prove a will by ſubſcribing witneſſes - 419 


——— to examine witneſſes for proving of a deed and bond, and 
other matters relating to an eſtate in * of the de- 
fendant . 420 

to examine witneſſes on the behalf of a defendant, for proving 
the execution of bonds, and money lent upon ſecurities 422 


——— to examine creditors - — 424 
for the complainant's examination, purſuant to a decree 
made in the cauſe - 426 
——— to prove there being a wife, but no child - 42 
——— that inteſtate left no iſſue or next of kin, but an only ſiſter i 
——=— concerning inteſtate's own declaration - 428 
—— that complainant was the only ſiſter ib. 
— to prove the marriage of the complainant from the 
——— for a contempt in not anſwering plaintiff's bill — 
——— to prove copies of records or decrees , - ib, 
——— as to the circumſtances of the deceaſed . 430 
d prove a bond and warrant of attorney 7 ib, 
——— to prove-money paid in part of intereſt on a bond 431 
——— to prove a will by a ſubſcribing witneſs - ib, 
— {to prove teſtator of ſound mind, c. _— 432 
d prove a difference ſubmitted to arbitration, and an award 
made thereon - ib, 
——= to prove the plaintiff took the defendant's word for the mo- 
ney inſtead of a note 8 433 
— i s death, marriage of lie widow who poſſeſſed = 
. ene 6 
— following buſineſs, value of goods and ſtock, and fairneſs of 
appraiſement ib, 
—— — whether poſſeſſed of any ſtock | » <q 
A prove ſeveral debts due to the inteſtate, and upon what 
ſecurity - - ib. 


Vol. II. | Nan Interron 
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N to prove FR time of been and 
reckived by the ſecond huſbaed ' _ er., — 
——— to prove money laid out on the ſon during his CONN 


— co prove money laid out in the purchaſe of 2. Sc. = 
cording to deed or agreement 436 

d prove purchaſed premiſes ſubjeAto a mortgage, Se, ib. 

co prove aſſigument of mortgage executed - 437 
15 prove what the ſeveral meſſuages were yearly worth, to be 
et at | - ib, 

— to prove money laid out for meat, c. 438 

to prove money mentioned i in a ſchedule to have been laid 
out and paid, fc. - - 50 439 

——— to prove a modus - 

—— to prove the death of witneſſes to a | deed, and their atteſts 

1 tions, Oc. - . 

Iſue at law 

Application for a new trial, to be note to this court 

————- when granted - - 

n—— refed | . 5 E 

— Cos 


: ji 


Letter of Attorney to receive mortgage money 
Lunatic — - 


M. 


Maintenance for infants - 4 . 105 
may be allowed upon petition, without ſuit ib, 
if parent of ability to maintain his children, he is not 
entitled to an allowance, Cc. - 106 
m—— Jewiſh parent, when . to aer maintenance to 2 
proteſtant child 8 
3 of eſtates in the 1 "I - 108 
— concerning paying and receiving in court 152—157 
parties only, or their legal repreſentatives can obtain money 
from the accountant general's office 153 
e xepreſent tives muſt ew themſelves to be ſuch by er! 
——— probate, Oc, 
when letter of attorney. is neceſſary to receive money out 0 
the accountant general's office - th, 
——— on application to the court for money due to infants, how 
a petition for that purpoſe is to be drawn ' 154 
belonging to wards cannot be transferred until after _ 
and report | 
The court will 'order money admitted by defeadant, to be 
in immediately on filing anſwer Rs 
e 
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The court will retain money on application of perſons having claim 
thereon - 93 4 — Page 155 

—— — will not keep money after the party is entitled to it ib, 

Accountant General bound by a private a& of parliament to recei 


money without an order | - | +6; 

Mertgage WP. - 131, 1ze, 733 

Mortgagee infant, conveyance by . | 134 

m— nic, ditto - - | is. 

Mortgagor, when he may apply to redeem 785 131 

Motion , what - $91" | 84 

—— — when notice is required - i. 

on whom notice of motion is to be ſerved OTE , - 

Where notice of motion is neceſſary, every thing the party moves for 

ſhould be expreſſed, and why . 2 7 
—— —- When notice mult. be given | ib. 
ho notice of motion muſt be ſerved where the end of the 
motion is to receive money out of court - 5: 

— days — - ih. 

———— what coſts, where notice is given and not moved 86 

—— forms of notices — - 87 

N. 

Ne exeat regno, what - a - - 15 
at whoſe inſtance granted, and in what caſes ib. 
what the party muſt do when taken upon this writ 

| | ae 

— —— What is an abuſe of this proceſs - 188 

— — not to be granted without a bill filed a 

——— =— if a bill is filed for a ne exeat regno, on which no decree 
can be made, this writ not granted 161 

— no inſtance of its being granted where there is not a 
mere equitable demand N ib, 


Where a wife is executrix of a former huſband, the court will grant 
a ne exeat reno —_ her alone, if her fecond huſband ſhould be 


gone out of the kingdom — - ib, 
diſcharged on paying into court the ſum for which 
it was marked p40 - ib, 
refuſed againſt huſband upon wife's affidavit * ib, 


The court cannot grant a ne exeat regno, unleſs the plaintiff ſwears 
politively the defendant is indebted to him in a certain _ 

| ib. 

But where a bill is brought for an account only, the plaintiff ſwear. 
ing he believes the balance in his favour, would amount to fo 
much, will entitle him to a ne exeat regno - | 192 
A ſurety in a ne excat regno not to be diſcharged after anſwer put in by 
the defendant, nor even after a decree againſt the defendant, and 


commitment for 19,0007. decreed againſt him tb. 
— "= been granted to reſtrain a party from going to _ 
| and - — | 15. 


Nn z : Ne 
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Auen, regno where the party is to be reſirained from going to Scors 
land, the condition muſt be not to go out of the realm, 


or to Scotland, and why - Page 162 
— how this writ muſt be directed — 189 
_ how marked for ſecurity - = q 
3 how to diſchar ge it ib. 
— how where all equity is devied by the anſwer ib, 


not granted where one of the parties correſponding or 
dealing lives out of the kingdom, and the tranſactions 
were on the faith of having juſtice in the places where 


the parties reſpectively reſide . 162 
— has been granted to ſtop one going abroad to avoid 
| ſentence in the eccleſiaſtical court - 163 
— the form of the writ 4 ib. 

O. 
Objections to a report . - 116 
Officers of the court of Chancery - - 151 
Orders interlocutory, what, and obſervations thereon 139 
how obtained - - : ; 13 
to be pronounced in court, and how drawn up 140 
— of courſe - - - ib. 
— upon a petition - ib. 
— regiſter's miſtakes, how reAified - ib, 
— former order to be taken notice of in ſubſequent one ib, 
when entered may be altered eo - 141 
How to make an order / abſolute - - ib. 
Submiſſion to an award may be made an order of this court i, 
How to ſerve orders and bring parties into contempt ih, 
Diſobedience to orders - - ib. 
Where for payment of coſts, how to proceed - th, 
No orders, but final and decretal ones, ſhall be received to be enter- 
ed, after eight days of pronouncing them - 142 
This rule, however, is diſpenſed with, and in what inſtance ih, 
Solicitor's aſſent to interlocutory orders may bind - 5. 
Where one is brought into court for breach of an order within a year, 
he ſhall anſwer upon interrogatories - 142 
But if after the year a bill ought to be filed ib, 
Miſlake in title of order amended ib. 


In what caſe the court will order that ſervice of ſubpeena on defend- 
ant'z attorney at law, ſhall be good ſervice th, 
An order made by the Lord Chancellor may in court be diſcharged 
by the Maſter of the Rolls, when he is only fitting there ih, 
If he, upon whoſe motion an order is made, does not draw it up, be 
cannot make any uſe of it - ib. 
Orders aſter decree paſt are never to ——_ from. the decree, but to 
carry it on with effect - 143 
To enter an order nunc pro tunc is a motion of courſe, where the party 
entitled to the order comes recently — - = 
ut 
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But after. a length of time there ought to be notice of motion P. 143 
It is not the courſe of the court to move to diſcharge orders made on 
hearing counſel on both ſides on petition - ib, 
On order on petition ex parte, it is done 8 ib. 
—— to bring the defendant to contempt; the ſolicitor muſt leave a 
copy of the execution of the order for taxation, and the Maſter's 


report of the ſum at which the bill is taxed, at the defendant's 
houſe 1 


Where there has been an order that the cauſe ſhould ſtand over inde. 
finitely, it does not ww that the cauſe is put off only to the 
next term 14 

If a perſon applies to this court for an order of reference to a Maſter 
to tax a bill, upon an undertaking to pay, his repreſentative, if he 


dies, ſhall not revive it, but upon the ſame terms ib, 
An order to make election - - 144 
Order to ſerve ſubpœna upon an attorney - - 
— to add adefendant to a bill. 
—— to aflign a guardian WER - us 
— to ſet down a demurrer ASE om - i 
— do over- rule a demurrer - - 
— to diſſolve an injunction unleſs cauſe - id. 
—— toexathine the regularity of an attachment. &c. 146 


— to examine into the irregularity of returning a e 


—— for the fix clerks to ny the due —_ of the defendant's 


plea, Oc. ib, 
— for a habeas corpus - 0 5 147 
— to refer a ſecond anſwer - + 


— for a commiſlion to examine de bene Le, and to refer —_—_— 


| —— to renew a commiſhon - - 148 
| —— to ſtay proceedings on exceptions to report 

| —— toconfirm a report unleſs cauſe - - 1b. 
N — for a ſuperſedeas upon an arreſt ib. 
; —— to diſmiſs a bill for want of areplication — 149 
h —— fora ſubpœna ducens tecum — 26. 
. —— i, for a ſubpœna ducens tecum — ib. 
y —— for a Serjeant at arms . - 150 
2 —— to examine viva voce - - Ib. 
, —— for a ſubpœna in nature of a che facias — ib. 

, —— to ſtay proceedings on a decree, upon filing a bill of review 4. 
' do ſtand committed for not performing a decree 151 
. — for an injundtion to put and quiet the plaintiff in poſſeſſion 
: according to a decree - - . 
de 

b, 

to P. 

— Particular of eſtates to * ſold 1 a Maſter - 103 
ib, artition 


4 
* 
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Patent $8 ss beds, 

Of petitions in * d. Wag. 

Petition that defendant may __ uuf bill nunc pro tunc, * 
payment of- coſts 

— for ſix weeks time to plead, Sc. and for a commiſſion — 

—— for further time after defendant has entered his appearance with 


| the regiſter - . 
D to ſet down a cauſe for hearing on the equity reſerved 30 
— for a rehearing the cauſe - — ib. 

to enlarge time for pay ment of money ib. 
—— to appoint a day for an abſconding on: to appear 31 
— co withdraw a plea — 52 
— for a commiſſion after a ſerjeant at arms 8 ib. 


—— for leave for the king's ! to plead err the crown, with 
the order thereon 33 
— for the Chancellor's 158 mifGve to a aalen to appear 


3 
— for a ſubpcena returnable immediately - fy 
—— for proceſs of contempt returnable immediately 3 
— to amend a bill by adding a defendant - 6. 
— toamend a bill, on payment of 20 3. coſts - 35 


—— of a plaintiff to diſmiſs his ow bill with coſts * = 36 
— to refer an examination to a Maſter, and to tax coſts upon the 


breach of an order ib, 

— a be diſcharged out of the cuſtody of the Serjeant at arms 
37 

—— for a return of a writ of enquiry ib. 
— ſor plaintiff to give ſecurity to anſwer coſts, and for a month's 
time to anſwer after ſuch ſecurity given - 38 
- of plaintiff to be admitted in forma pauperis - th, 


— of a defendant to be admitted in forma pauperis 
—=— after an atachment for a dedimus potefiatem, and for time to return 


the anſwer thereon - = ib. 

—— to put in an anſwer without oath - - 41 

—— for time to anſwer Ye - ib. 

— ofa a feme covert to anſwer without her huſband 43 

—— for time to anſwer and return a dedimss | ib. 

— to examine a witneſs Je bene eſe be fore iſſue joined 44 

— ſor a ſpecial commiſſion, and for commiſſioners* names, or in 

| default a commiſſion to iſſue ex parte ih. 

— for a commiſſion to aſſign a guardian, and to take the defend- 

| ant's anſwer by ſuch guardian 45 

to take an anſwer de novo, and to amend the caption, and to 

ſtay. proceſs - . ib. 

to receive exceptions - . 46 
another form 6 - 4 

— to refer exceptions - - Its 

—— another form - 1 48 
—— to renew a ſequeſtration - ib. 

—— to withdraw a replication and amend a bill, upon payment of 

205, colts to ſuch defendants as have anſwered 49 


Petition 
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peririon for ſubpeena's to rejoin, . l |. Page 49 


—— to join and ſtrike commiſſioner's names, or in default, to iſſue 

a commiſſion ex parte FOES - 3 
—— to alter a commiſſioner's name in a commiſſion, and for liberty - 

to renew the ſame, and for leave to return it ö 
—— to examine a defendant 8 — 21" 
—— to add an interrogatory or two, Fc. 8 52 
— to enlarge publication - | ib. 
—— another form — ü - 53 

»—— another form - | 


"a 54 

— to enlarge publication, ſo as not to hinder ſetting down the 

cauſe, and for an original and croſs cauſe to come on 5 

, 15. 

— to enlarge publication; and for a commiſſion to examine, c. ib. 

—— to ſerve ſubpœna to hear judgment on a clerk in court, defend- 

ant abſconding - - 5 5 

— to prove an exhibit viva voce at the hearing 16. 

—— that an anſwer taken in one cauſe made be read, and made uſe 
of at the hearing of another cauſe - 5 

—— that depoſitions taken in one cauſe may be read and made uſe 


of at the hearing of another cauſe - 10, 
—— for leave to examine witneſſes after publication, upon the 

uſual affidavit 8 57 
—— to ſet down a cauſe for rehearing on defendant's having made 

default, and not appearing at the hearing 1b. 
—— to ſet down a plea to be argued - ib, 
—— to ſet down exceptions to a Maſter's report 58 
—— to ſet down a cauſe fur hearing - - ib. 


— to appoint a ſhort day for a farther hearing on a Maſter's report 


| 9 
. —= that ſervice of an order a on clerk in court, may be good ſervice 


410. 
—— to enter a decretal order #une pro tunc 60 
—— to ſign and inrol a decree nunc pro tunc - ib, 
—— foran infant truſtee to convey purſuant to theſtatute of 7 Ann. ib, 
— for an infant mortgagee to convey, & W. 445 446 
—— for appointing a guardian of the perſon. of an infant, with the 
report thereon . - . 62 
— for a petſon come of age to enlarge time for ſhewing cauſe 
againſt a decree. fl - - 55 
— to tax a ſolicitor's bill of coſts | 66 
—— another form upon a bill delivered 6 


—— that a ſolicitor employed in the cauſe may deliver his bill, &c. 
and, upon being paid, deliver up all papers, Oc. in his cul-. 
tody with the orders thereon — 5 ih 

— of a defendant in a cauſe to reſtrain the payment of coſts 
incyrred againſt him to the executrix of the ſolicitor lately 


deceaſed, with the order made thereon 2 71 
that depoſition may be opened, publiſhed, copied, and ſcaled 
up again ja - - 77 
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Petition that ſerving writ of execution on clerk in court, of abſcond. 
ing deſendant may be good ſervice on him Page 55 
— to vacate recognizance ef receiver and his ſureties — 


 ———» for further adjourning a cauſe 


— por delivering up committee's bond in order that the ſame = 
be cancelled - 80 
— for a commiſſion of ſewers . 81 
—— to ſuperſede a commiſſion of bankrupt 82 
In a petition for further time, defendant muſt ſet forth whe time 
already had, and the order - - 28 
Plea of a former ſuit depending - 423 
— — - of ſtatute of limitation in bar of an account | 
—— in bar of a verbal agreement, where a bill is brought to _ 


it into execution, and to red uce it into writing 405 
—— of the ſtatute of frauds, Sc. in bar to a pretended agreement, 
and alſo a miſnomer TS — 406 
—— of the ſtatute of tio: | in bar of an account 409 
— of outlawry - 410 
to a bill exhibited by « a * covert in her ewn name 411 
Fee what - 158 
Purchaſer of eſtates ſold before a \ Maſter - 103 
when entitled to a conveyance th, 
may be compelled to complete his purchaſe $17 
R. 
Receiver, how appointed - | 107 
— appointment in the diſcretion of the Maſter $17 
— his duty - | 108 
—— muſt let the eſtate to the beſt advantage - ib. 
has a power to diſtrain ib. 
—— mult diſtrain in his own name, if the tenants have mn 
1 
— muſt not be folicitor i in the cauſe 517 
— muſt pay in his money annually - 169 
— — muſt pay nothing out without an order ib, 
ſhall pay intereſt for money 25 5 in his hands ib, 
how to be diſcharged 110 
——— his ſureties not to be diſcharged at their own requeſt, unleſs 
for benefit of parties in the cauſe . 
——— propoſal, form of - - 
affidavit of the ſureties : - 
of ditto on paſſing accounts 6 
—— general order - - > 
——— Teport on paſſing accounts 3 
not uſual to confirm report | - 
| References, what, and obſervations thereon - 
how to proceed thereon — - 
Report, what, and obſervations thereon - 115 


bo prepared — — * 
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when to be filed - . Paęe 116 


— when to be confirmqde AM 117 
—— objeRions thereto 
— exceptions thereto 3 A 2 88 Þ 
The court when they have at the hearing of a cauſe, reſerved any of 
the matters in queſtion between the parties, till after the Mater has 
made his report, will not determine thoſe matters in a ſummary way 
upon motion, but the plaintiff muſt ſet it down upon the equity 
reſerved - | en 
Affidavits ſubſequent to the Maſter's report not admitted to be read 
| | 119 

Held that exceptions will not lie to a report of maintenance 120 
If a Maſter's report be filed before any proceedings are had thereon, 
though not within four days, as ordered by the Lords Commiſ- 
ſioners 4th of V. H. it is ſufficient ibs 
Report of maintenance of an infant ſhould-be immediately filed, and 


confirmed 


The form of a report of the arrears of an annuity 121 
— ot principal, intereſt, and coſts on a mortgage 132 
— of a purchaſer before a Maſter  - + 103 
8. 
Sales before the Maſter y - . 103 
Sequeſtration . - 518 
Solicitors, how to be admitted - | 503 
Coſts on admiſſion of ſolicitors in town | - $04 - 
In the country ED - ib, 
State of facts - - - 


Supplicavit, concerning this writ 


The obtaining a ſupplicavit does not juſtify a wife's elopement from 


her huſband; for it is a ſecurity taken for her on ſuppoſition they 
are to live together - 2 168 
Supplicavit, this writ never diſcharged, unleſs it has appeared to be 
a mere contrivance and falſity G's 


m—Ci de parties conclude they believe their liſe to be in 
danger, the court will not try theſe facts on affidavits on 


both ſides in ſuch a caſe - - ib; 
=———— it muſt be a ſtrong caſe to induce the court to — 
this writ — s - 


I 
one impriſoned on this writ a year, to be diſcharged ib. 


'T. 
Terms, returns of the - - . 
Truftee infant, conveyance by 7 2 131 
— lunatic, ditto - ib, 


— money in his hands cannot be affected by legal execution 315 
Vox. IL | 8 
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"Warrants on reference | 


Will of lands, how proved 


IO in n, of ſtate of {aQts, how examined © 
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